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While all eyes were focused on Lebanon, Israel violated and, indeed, continues to violate international law in Gaza 
with near total impunity.   
In spite of its redeployment of forces and evacuation of settlers from Gaza almost a year ago, Israel continues to 
effectively control Gaza, frustrating the Palestinian Authority’s efforts to govern it and contributing to a humanitarian 
crisis.   
In yet another concerted display of its military control, Israel has intensified its offensive against Gaza since late June, 
using indiscriminate and disproportionate measures intended to terrorise Gaza’s population, which amount to grave 
breaches and war crimes.  As occupying power, Israel must be held accountable.    
 

• Israel has severely restricted the movement of people and goods in and out of Gaza even 
after its “disengagement”, crippling the Gazan economy and, hence, the Palestinian 
Authority’s ability to generate tax revenues, and has withheld customs revenues 
belonging to the Palestinian Authority (PA), which themselves account for 60 per cent of 
the PA’s tax revenues. 

o There is nothing in international humanitarian law or in the Oslo Agreements that 
permits Israel to withhold the customs revenues belonging to the PA.   

o On the contrary, Israel is ultimately responsible for restoring and maintaining public 
order and civil life within the Occupied Palestinian Territory (OPT), including Gaza.1  It 
must put the withheld tax revenues towards the administration of the OPT.2  If 
Palestinian tax revenues are insufficient, Israel has to finance public services for the 
occupied population from its own coffers.3   

o This is particularly true since Israel interferes with the PA’s ability to generate tax 
revenues from the Palestinian population through its 39-year occupation that has 
crippled the Palestinian economy. 

 

• Between 27 June and 22 August, Israel killed 146 Palestinian civilians, as compared with 
35 combatants, and injured an additional 547 in Gaza alone.   

o Civilian immunity is a fundamental tenet of international humanitarian law.  Deliberate 
attacks against civilians,4 including reprisals,5 are prohibited.     

o Likewise, attacks that do not distinguish between military and civilian objects (i.e., 
indiscriminate attacks), including attacks that may cause injury to civilians or civilian 
objects in excess of the anticipated military advantage (i.e., disproportionate attacks), are 
prohibited.6   

o During this same period, no (zero) Israeli civilians and 2 Israeli combatants were killed 
and an additional 26 injured, in attacks originating in Gaza.7  The overwhelming disparity 
between Palestinian and Israeli casualties raises serious doubts about the proportionality 
between the military threat to Israel and the injury caused to Palestinian civilians by the 
military operations Israel purportedly employs to neutralize the threat.   
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o Furthermore, this disparity raises concerns about whether Israel really exercises the care 
it is legally bound to,8 to minimize injury to Palestinian civilians.9  Even if hostilities 
occur in densely-populated areas, Israel is still required to protect civilians from military 
operations.10 

 

• In June alone, Israel extra-judicially assassinated 8 Palestinians in Gaza. 

o Whereas a civilian who has, in the past, taken a direct part in hostilities may be arrested 
and prosecuted in accordance with fundamental standards of due process, he may not be 
attacked unless he is engaged in hostilities at the time of attack, not even if it is suspected 
that he may take a direct part in hostilities at some future time.11  Moreover, extra-judicial 
assassinations violate fundamental guarantees of due process.12 

o For example, on 6 June, the Israeli army extra-judicially assassinated two Palestinian 
civilians in northern Gaza by launching an aerial attack on the car they were traveling in.  
The two were not engaged in hostilities at the time of the Israeli attack.  

o In all cases, Israel must still take “constant care … to spare the civilian population, 
civilians and civilian objects”,13 particularly in densely-populated areas.  

 
• On 28 June, the Israeli army destroyed the substation of the only power plant in Gaza, 

which provides electricity to 60 per cent of the population.  As a result of the attack, 
supply of electricity to 1.4 million Gazans has been disrupted, and Gaza has electrical 
power for only a few hours a day.  The shortage of electricity has impeded the ability of 
hospitals to provide services and has paralyzed water supply and water management 
facilities, as well as other public service institutions.  It will take months and millions of 
dollars to repair the power plant. 

o No person may be punished for offences that they have not personally committed.14  
Likewise, all measures of intimidation or of terrorism are prohibited.15   

o As evidenced by the foreseeable consequences of Israel’s destruction of the electricity 
substation and of other civilian infrastructure and property (discussed below), Israel uses 
such measures to punish the Palestinian civilian population for the acts of a few others 
or, at a minimum, to intimidate Palestinian civilians in the hope that they will exert 
pressure on Palestinian combatants to cease their resistance against Israel’s occupation. 

o Indeed, Israeli Prime Minister Ehud Olmert himself confirmed the intent of this 
unlawful action by announcing that “[o]ur aim is not to mete out punishment but rather 
to apply pressure so that the abducted soldier will be freed. We want to create a new 
equation - freeing the abducted soldier in return for lessening the pressure on the 
Palestinians.”16  In fact, the Israeli government has been contemplating cutting off 
Gaza’s electricity in order to pressure the civilian population since at least December 
2005.17 

 

• Between 27 June and 8 August, the Israeli army perpetrated 177 incidents of destruction 
of property in Gaza, the vast majority of which property served civilian purposes.  
Among these incidents were the destruction of three main bridges, dividing Gaza into 
three isolated units, and the damaging of government buildings and a university. 
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o Destroying property is prohibited except when “absolutely necessary by military 
operations.18  Military necessity requires that the destruction be directed at a military 
target and that the military advantages reasonably anticipated from the destruction be 
proportionate to the civilian damages reasonably foreseen.19   

o In most cases, Israel attacked these objects without adequately explaining how or why 
their destruction or damage was necessitated by military operations.  In many cases, there 
was, at best, real doubt as to whether the destruction of these objects was necessitated by 
military operations.  In the case of such doubt, the interests of the civilian population 
should prevail.20  

 

• Beginning in late July, the Israeli military took to notifying Palestinian civilians of its 
intention to attack their homes and to ordering their evacuation.  There have been at 
least 40 such reported incidents.  In many cases, Israel alleged that mortars were fired 
from the vicinity of these homes or that they contained weapons caches.   

o As in the case of public infrastructure and institutions, private property may not be 
destroyed except when absolutely necessitated by military operations.21  Deliberate 
attacks,22 including reprisals,23 and indiscriminate attacks, including disproportionate 
ones, on civilian property,24 are prohibited.  Furthermore, civilian objects may not be 
attacked unless and for such time as they are used to make an effective contribution to 
military action.25  In cases of doubt that a civilian object is being used to make an 
effective contribution to military action, the presumption is that it is not so used.26 

o In this context, this means that Israel may not attack homes just because it suspects that 
attacks were launched from the area in the past.  Moreover, whereas actions may be 
taken to collect weapons, civilian property in occupied territory may not be attacked 
solely for containing weapons.   

o In all cases, measures taken must be proportionate to the foreseeable civilian damage.  In 
cases where there is doubt that the anticipated military advantage would outweigh 
civilian damage, the interests of the civilian population should prevail.27  

o While the duty to warn is intended to increase protection of the civilian population, it is 
not intended to supplant a belligerent’s obligation to take other precautions.  Israel 
cannot absolve itself of its responsibility to distinguish and to use proportionate force by 
simply warning civilians.   

 

• In addition to attacking civilians and civilian infrastructure: 

• On 25 June, Israel forced the closure of Rafah Crossing Point, stranding over 
5,000 Palestinians on the Egyptian side of the Gaza-Egypt border.  Only after 728 
of them died while waiting for days with no shelter and inadequate water did 
Israel finally agree to reopen the border crossing for limited movement over four 
and a half days in order to let the thousands return home.29  Apart from those 
times, Rafah, the only point of entry/exit for Gaza, has remained closed, trapping 
Gaza’s 1.4 million Palestinians inside.  

• Israeli F-16 combat aircraft have repeatedly broken the sound barrier, breaking 
the windows of civilian houses and causing psychological damage to the civilian 
population, half of which is under 15 years of age.  
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o As in the case of the bombing of the power plant, Israel uses such measures to 
punish the Palestinian civilian population for the actions of a few others and to 
intimidate Palestinian civilians in the hope that they will exert pressure on 
Palestinian combatants to cease their resistance against Israel’s occupation. 

 

• At least 5,000 Palestinians from the As Shoka, Beit Hanoun and Beit Lahia areas were 
displaced by Israel’s recent military activities in Gaza.30     

o Individual or mass forcible transfers are prohibited, regardless of their motive.  An 
occupying power may only evacuate an area if the security of the population or 
imperative military reasons so demand, and must ensure, to the greatest practicable 
extent, that evacuees are provided proper food, shelter and protection.  Evacuees must 
be returned to their homes as soon as hostilities cease.31   

o To the extent that they are a result of the kinds of indiscriminate and disproportionate 
Israeli attacks discussed above, the displacements themselves are unlawful. 

 

• Since late last year, the Israeli army has enforced a free fire zone in a 9.5 km2 strip of 
northern Gaza, threatening to fire upon anyone found within the area.  

o Shortly before 28 December 2005, Israel air-dropped leaflets over the area, warning the 
population that anyone present in the area would be placing his life in “real danger”.  
One hundred eighty (180) civilians live within the area.  Palestinian security forces also 
ordinarily occupy positions within the area.  In practice, Israel has been targeting 
individuals in the zone without taking precautions to ascertain whether they are civilians 
or not.   

o While the duty to warn is intended to increase protection of the civilian population, it is 
not intended to supplant a belligerent’s obligation to take other precautions.  Israel 
cannot absolve itself of its responsibility to distinguish and to use proportionate force by 
simply warning civilians.   

o Shooting or otherwise attacking with potentially lethal force an individual who enters a 
closed zone is a disproportionate response to an entry into the zone.   
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