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I THIAL LATA: The wpouswd wae tried at Dashau, Gormwy, Auwing ths noriad

%12 Deoember 10947, before a Goneral Military Government Courts J

II. CHARGES AND PARD ICULARS:

ﬂmmﬁ 11 ?1¢h.‘=1m of thu Taws s 'ﬂ:ﬂﬂ.ﬁﬂﬂ af War,

= 5—r_.—‘1l"""'

Parbioularet In tht Stefan PALKO, o Germn mtioml, Atd, at or in
the vielnity of Nordhaussn, Germay, in or wbout Deoomber 1845 wrong-
fully ansourage, aid, abat apd mriloipate in the killing of an unknpwn A
non-German mtioml, an inmte of Nordhausan Conpentration Gamp, who
‘w8 then in the oustody of bLhw Yhen Oerman Roleh. -

GHARGE TI: Vielation of the laws and Usages of Far.

Purtioulars: In that Stefan PALKO, 4 Goyman matlom 1, did, at or in the
visinity of Nordhausen, Germ iy, in or about July 1944, wrongfully enecur-
age, aid, abet and P iolpate iu e K11ling of an unlnéwn ananoDawmmn

national, an inmts of hordhausen Doneaxt ration Camp, who was tien in the J
suskody of the then German Relohs

CEARGE T1T1: Violation of the laws and Usages of War,

Parbiculars: In that Stefun PALKO, n Germn mtiemal, did'at or in tha |
vioinity of Nordhansen, Gormny, in or about Maroh 1944, wrongfully

snoourage, aid, abet and participate in sommitting an asssult upon two l
unknown Fransh naticnals, inmtes of Nordhaugen Conoentmtion Uamp, whe f
wore then in the onstody of the then German Reioh. _éi

(FOTE: Pursunnt %o 'ﬁlﬂpﬂ_rﬁg grameed by uhte Depuby Judge Kdveosnto Pow .
oy Crimos, Charges II amd III of the origimal oharge sheet , dated 14 )
Novamber 1947, arxd sorved 14 November 1947, wors amended by the substitu-

tion of Chargos IT and I1T as appenre on the oharge sheet dated 19 |
November 1947, and served 20 Novsmber 1947 (R 2, 3; P-Exs 2, 24). -

11T, SUMMARY OF EVIDENCE: The accused was un 83 gorpernl and blosk leadar
\n Nordhaussn Conoertration Camp from Novemboy 1943 to O April 18945, Taoh
of the thres charges rolates to separite dno tderts, Those will be herein-
afbar referrsd to as Inoldomte Hos, 1y 2, amd 8, vospopbivaly.

Eﬂ;ﬂding Ingident No. 1, in tha winter of 1648, the acoused buat a
Pronoh dzmata of the camp with 4 eable urbil he collapsed and than kigked










the witness that he saw the accused soversly beat the viectim in the tummel.
That evening the vietim died., The fnllovrlr;g day he reported the matter to
Dontor ¥ahr, tha 33 camp dootor. He alse raovested permisaion te perform
ar autopsy on the hedy., Parmission was grarted a day later, Iff tho mean-
tima, besause of the stensh from dead bodies, the Russinn's body had besn
aramtad (R 14, 158). A fourth witness. Dootor Kahr. the S8 doctor in the
oamp, corrobomted the testimony of the forogolng witness respeoting the
raport of the impident; the idertity of the perpetrator as a member of the
88;: tha ranuast far parmission to performn the autopsy: aml the premature
eremation of the bedy (R 51, 62),

Concorning Ineldent No, 3, Sespiva testified that in Mareh 1844, two
Frarah matiomls, inmtes of ths oamp,were hrought to his ward suffering
from outs and bruises, Ono of the victims was suffering from an injury
%o the eornea of Mas eye. The injury was permnort and partially impaired
kha wision, At the time he was told tmt the acoused beat both inmites
beokuse of their irmability fo move & barrel, which vas used as a latrine,
due to thelr weak phyaical sondition (R 18, 17, 20), Im his exbtrajudieial

. mwearn shckament, tha assussd stiked tht in the summer af 1944. he beat two
ﬁuamm, inmtes of the ocamp, with his bare hands because of thefts (R a7}
P-Ex Th, pe 8)s

Avidense for Defansa: The acoused wis advised of his rights by thoe
Gourt , buk deoclined to take the stand (R 88),

In conneotion with Imoidents Nea., 1, 2, and 3, 4wo witnesses, Bruesser,
o mambar of the 59 ard alark af tha gard aommrny in tha aamp, nnd
Finkenzsller, a former capo, testified thmt during the time they were oonn-
eotod wih the eamp, from aupust 1943 to June 1944, and Novamber 1943 to 4
April 1048, vespook twaly, thay never heawd that tha acoused beat any inmtaes
to death (R 64-66, 71, 72), TFinkenseller admitted that he saw the acocused
boat inmtes on seversl oooasions with his hands, However such beatings did
net remult in dnjurics (W 7%, T4). Thia witnaiz md hean santenasd to
Jiwp‘riaamm for two years ag a var orimim) for beiting inmtes, He also
‘admitted four previous comviotions for theft, frawd, burglary, and attempted




murder between 1919 and 1932 (H 74, 75). "
More particularly in cemnection with Inecident He. 1, Fatt, a former

insate of the eamp and elerk in the troop dispensary, testified that he
knew kichel, ome of the foregoing witnesses, who testified concernhng

Incident Ho. 1y He further testified thet uichel worked in the dispensary
with him, and that ho never hoerd him say that the accused beat the Fronch =
inmate Den Plorre to death. Ho also testified that he never heard that

the accused had bemten any inmetes of the camp (R 76-78, 82), Futt .*:
admittod two previous aonvietione for breach ef truat snd bsnlruptery freud ﬂ
botwoon 1980 and 1884 (R B80). |

Sufficlency of Ividanea: No reason ie ecen to doubt the aincurity :
of any prosocuting witnoss, 48 to the offenses alleged in Charges II end |

11X hearsay ovidencs maybe very porsussive under some circumstances, Hows

ovir, the hoarsey evidenoe tonding te involva the secused in thess two
offongoe lacke satisfactory porsumsivensss, In each instance, inrofar as
the avidenco roveals, tho witnossse? informant did not o untely develop
the details of the incidents and partioularly what he personally eaw, On - |
this mosgor information tho @ourt could net apprepriatoly conelude that the |
guilt pf the mecusod ae to Charges II and III le proved beyond & roagonable
doubt. An %o Charge I, tho appsarance of the victim*a;'m death list of
thosa woo had loft on the transport le not vory persussivo ae to the alleged
death, Yopeoyer, the lapse of tun days betwoon the besting snd the supposed

doath, btogother with the possibility of violonce on the tremeport, docrosses

s T

the probability that tho death of the inmeto on tha dey in queation was in

Bl

fect tho diroct result of and resulted solely from the besting by the mcoused

y

Aleo, the prinecipal wltnese apparently did npt conolude that the vietin's ‘3‘3

donth whe lmponding when he talked to him on tho morning tho transpert left,
the supposod date of the death, - However, that the accusod severoly best the
fnwnte and that serlous injuries resulted thorefrom ie eeteblished boyond

o repgoneble doubt, Thy sseralt with a esblo, which 1e ostablishod by the . f

ovidence, i necossarily inclodsd 1s the offenss slloged in Cherge I. Ths
sontonce imposed s disporpartisnate tn this proved offonse,
3 Ly _:



Fotitionsi A Petition for Reviow, 17 December 1947, was filed
by Olsudio Doliterla, mssistant defonse counsel, & supplemontary
Potition for Hoview, undated, was filed by Lieutenant Eldon Q. Heldeno,
Uhlef Defunse Counsel. The Hupplmmuntarérpﬂtitiun urges thet the find-
inge And eentence be eot meide for leck of adequete pretrial 4nvostigationg
improvident substltution of defense counsal end legal insufficicney of tho
ovidence, Lieutennnt Hldon 0. Haldene wes appointed Chief Defense Counsel
by Iettor of Assignment deted 8 October 1947, The orlginel charge shoot wis
gorvod upon the mecused on 14 November 1947, and trial set for 24 Hovember
1947, The amended chargs shoot wae eerved upon the accusod on 20 “ovember
1947 mad the trisl sot for 30 November 1947. The triel sctually commencod
on 3 Dgcember 1947 with the Ohief Defense Counsel actively reprasonting
the accused, The Oourt adjourned efter the forenoon sessipn on thet day
bocause of the Chicf Dofenee Counscl's engagoment in anothor trisl. It
did not roeomvene until 11 Docombar 1947. In tho mesntime dr. Clsudio
Delitela, clivilian attorney, wae appointed sasistent defensn sounsel, He
conpulted with the accused, the Chief Defense Counsel, end tha witnesses
for the defonse snd eccording to his appreisel wes fully prepared to pro-
coed with the trisl of tho cese. A certificete by him, Mr, Dalitela, to
this sffect is attechod to and bound with the record of trisl. It is not
apparent thet the sooused hed insufficiont time in wuleh to prepere his
dofense, nor ds 1% epperent thet the mesocipte defense counsel faiiud to
ebly dofend the accusad.

Begommondstion: That the findings of éuilty as to Chargee II
and III be dieepprovad; that only eo much of the findings ne to Cherge I

be approved as invalves findings of guilty of sn msseult by besting with 1
the
a erble snd that/eenteace be approved, but roduced to dmprisonment for 16

years, b

V. <ULSTIONS OF LaW:

Juriedietion: It is cloar thet the Court hed jurisdiebion of the

person of the accusod end of the subjoet mettar,







