














provionsly besn mortelly woundnd Ty snothar, 1T TOA ECT Ui LON Buuustw
ectuélly ciusnd or acoolarated desthe Y**If eny 1ife ft €1l is loft in
& humen body, the extingunishment of it ia 2@ much homieifde =8 tho kllline

5% tho most vital belns," Americen Jupisprujonge, Criminel Law, Homiclde,
Eir, 49, pege 182, g

Is thare reossgon to doubt thit Aobn's vicous Veetlns of the weimdad
sirmen hestennd his desth? 1t was cgtimeted, Eohn'e club, & foet lons,
wee 2 inches thick, Assinet & men'e heed, usng with foree, 1% weés &
deedly weapsn, The forchesd wes bluo from tiis Yestinz when tho body
wen burled, Oould it be doubted thet vlows from such & bludseon, pro=
fueins th- offect thet wes obasrved upon this desd body, heatonad the
anp retion of tha goul] XKohn ie & gplt-confesscd murdoper, +ud his
gonlssaion eorroborated #bundently.

The set of Glorens weas tho mosh briatal proved in the cssn, When
the flyer hed fellan, during tha beeting by Kohn, Gierens liftnd the
Amerleen's he:sd from the esrth end struck with e hoevy hémmnp 2t the
biplk of the skull. ‘Them tho hody wea oxhuned there wes & hole 4n the
rogion 6f thie blow from tho hemmor, The Aefenss for Giorens ls in-
ginlty. The German defonsn gounsnl, Dr, Mohn - whoso conduct in thia
npisl desnrvos prelse - esked whother americen lew ellows the convietion
+f ono inseno, Of coursn, the snswer 1s no, Ono edcustd in our courte
ta prosuned to te @ene, Pub once the iesup of senity &t tho tlmo of
tha offomees ie mede by competent ovidaance, wne purden o cfet upen tho
povernmont to crove ity by prepondorénge of the evidenco #c¢cording to tho
wolght of Amiricen suthorlty: beyond & retmontble doubt, 1t hee baen
hnld by our Suprema Court, Devie vs, PiS., 160 1.5, 489: Hotome va, UsS,,
186 .8, 413, Nor mey one be tried for erimo whils insene, americen
Jurisprudonce, Oriminel Lew, Sece 44, | 3
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*  The prosecutiom in this céen hea oply the leal prosumption of
gendty, Thet dooeinot stend bofero Ettccks Thapp wes no evidenca
B4 opone Le sang oy wes £t the tlmo af the murdor,' The ne tare of his
sct wuczcoets eberretion, Theen wes nvisench of his ehnormelity. e
trothar end sister died insina, enf e livinz sistor fe said to be
1ikowien unfortun: v, Thie wee oneggh o rEimn i lesuc, Mae rbeml e

Oriminel Svidencn, Vol. 1, Pe 431,

Defanear Counedl Fueked thet Glerona bo nxeminhd by = peychi=triet
of the Commisslons choien, It is belicynd this, or cxsmination by &=
boerit ghould bo ordered, If Gierens be found s#ne 4t the time of tho
offunen end of the trisl, no rosson will Ted=in to doubt his suilt or
defor punlehment, (Such én axsmins tion hae boon mede By ¢ peuropsyohisat—
rist subsoguont to the trifl, eccused hes been found efne end his Teport
1g ettichod to the rocord end maried Bxhibit "R,

Tt Y& ergucd thet those eccuead wers without malice, Mellea in the
1ew of murder, meéns thet condivion of mimd whivh profiste ono %8 kel the
1ife of snothor without just céuss or provocation, Bligk's Lew DlotioniTy,

epe 1187, Yhet Jubb cénath hed these men? Or whet nrovosation, cxoapt
the romindér of Govbbels' ineltoment w0 essesainstion of c-ptural enomy
eirmant ' d

. Xrein's ieis diffopont cter from thet. of the'othier ecowend, He le
shera A =4 en £ccossory only. He vee £ momber of the Lendwschb, & rurel
euxiitsry npolice force, whose dutios incladed the espture of beilod-out
enotiy siroreft crows, &nd tholr dolivery to the suthordtled eu prisonere
of wer, Of course, i% dould bocome hig duty, £e reprosentetive of the
Garmen Wtéte, to protect the ceptive from unlewful yiolaneo, He i
eriming)l only if his dievsgerd oI thisy in whis ur e conbributed te tha
commigalon of the orime, Wherton's Crimiml Lew, Vol L, Bee, 246,

Po 829, 'To ET0 pound to disregerd the teatimony of Fotor Heidt thet
Eroin ssid, "Gfeni beok, wo fre geine to shood kim now!, for whon row
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celled by tho defense Esidt wes not certein thit stetomnnt wee mot
Beck's, réther then Krein's,

But zullt 28 &n asccessory was provod, novertheloss, Eroin was
first to errive at the plico whare the airmsn hed Ansoapndnd,.  He 414
not enok to dlserm Beel whan the latter ceme eqon sftnrwird, The two
soldiors who wers zasisting the ¢irmen sdvanced upon Scclk enarily,
End protosting, wher ho shot the prisonar, Bud Krein offored only
the tender raproof, "You shouldn't Keve done the by Poter," Hy nede
no effort to rastrein the brutelity of Eohn end Giershe., Ha had o Zun
thet he cleins weg not losded. Tut the marn threst. af the zus, or Lke
uwr £8 & olud, would heve.doterred the other accuend from thoir crime,
Insteed ho conocnrned nimenlif vith the wonaibilitice of the zswenmbly, thet
thoy should not witneas the cxpiring egentes of the americsn under the
blowe of stick end hemmer, OGrentine thet he could not hevo intorforred
offectivoly to prevent the shooting by Bzok, yot tho feilure to restraln
Zehn end Glorone heetenod the deeth of the flyer 2a ativaly s thodr Flowa,

Thire wes obfoétion o the confessions of the scousad, The
ohjoction thet they ehould have Tonn brenseribed in Gormen befors treng-
letion into Jnglieh 4w without merit, Accurscy of intorpretstion wee
shom, More eorious is the suzsvetion thet the confassions wore not
voluntary: that the scouscd auppoacd thamarlvee m:zllsd 2s witnasenag
egeinet Beck, honco pub under osth; 1t baing forbiddon in Gormeny to
swoer ona fccusnd; th t the sccused wore biddef to enswar certsin
gunations yes or no, end took thie es £x arder to snewer, or duross,
Howover, Xohn and Krein mede stetomante et the trisl of like. tonor with
thoir confosklons, Thokr cross oxsmine bio uggn thoss unawern eheto-
ments done ot &ccord with the rréfoticn <dn conrte mertisal, hat ie son-
sonent with tho Germen preetice. aside from th confesions, tha other
pvidonco ustxhliahhi\guilt beyond & ressaneblp doubt,
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(The foregoinz {s the resilt of resserer end sr::pmfn_inn of logel
opinion by Ceotein Trest Mey, Asst Army Judge Aﬁvmnwi&nﬂ. ts edopted

8, OEVERAL COMMENTS.

. a .
4s $0 Potor Beck: Athwert thia ontire cése felle the shedow of
Poter Becl, Thet he weo the wmovins zoniue, tho motiveting lmpulso, the
whip-m: stor urging his weeker aolluigues to follow their sévess tnatincts
is not donled, It is unfortun- to thet he can not Yo found #t this tinme,
Tven se his diztulicel Fuehror hes taon gwillowed up by em ungortsin
ablivion, so hes the disciple. Crigpled in Lody from infentilc perelyeis,
hut sedisticrlly riithloss in hie contortoed mind, he finde = holploss
viotin o torture snd kill in this sanricen #irmen end ho eddes to hie
countryte iznominy end ehsmon enothor inatence of shonkins ewyims saringt
the relus end usezes of wer, The soprch will zo on for him, unpelonting
snd thoroush, ‘hethor he tides for £ timo in some mountein £2etnoss
1iles = predstory bezet who faere contect with the svenenre of his viotim,
or whather he cowars in some hidden wine-cellar with othor erpeturss of
darkness to evold dotection mefters 1ittlo. Soonar or leter, ho will be
telon end the pazes of thie rocord will Do usaful 4n hringing ta
ulbinete juntice this typiesl prototype of Hitlor'e "egtor R-ce! and

Fevschole "Suporman', bent only upon ruthless dominetion of thoso
woeker then be fn epipits It 1o %o Ye Tosrottod thet hw may not
loed the procossion of murdurers E4 thie time to tho zibbet thet is the
fitting end to their hecrhanslie of Nlood on 16 dwmet 1944,

4e %o Pater Kohn: In thie chersctor wo heve ‘& mobeter Em:g =g old
2a Celophes' judemont-svat end ee recent ga & srock-tobtom lynehingroe,
Suided by no mcater mor-livy of e Beek or the morbidity of ¢ Glercna,
Pater Rohn, & retlrosd vorkar, joine the gquickly =sthoring mch ebout
the defoneeloss evietor who hey sliresdy surrendiared, end sdds Hle fyp-v




talsbors the wounded zirmen who fa atill stemdine. The Americen trias to
werd off tho blows, tut fzlle to the ground from which he naved roso
&xrin, John's excusc is the ege~hosry onet Beck urzed me, Goobbol's
sposch hostiled me, I Yeceme excited, I wes "out of control", He
tostilfine that ho cen not sey "that the shots £lono or the Boetinos
elone would have killed the eirmen®, ‘ho esn tell whose blow cauand
this dvsth of thie younz americsn 2d Livutensng thoro thet £=teful
suguet dey? 4e wn try to reconstruct the evend, as wo oileulato*upon
the effact of Beck's shote, Koka's bludecon-Flows, on'tho possible
coup o grege by Glerone! iron hemmer, woe yiold to the lew thet seys
th#t eoch must ehero the suilt of ultimite desth. There :re muta
pvidences on the corpae of meny vonsoful wounds,

"Look] in thin plece ren Cessius' desser throughs
Bee whet + ront tho envious Ceses nedoj
Through this the well-Yeloved Brutus stetbod,
Andy fe he pluck'd hia cursed stool ewey,

Merie how the Dlood of Ceessr followed Lt M

Fotor Eohn hee hed hio dey in court, he hes been ziven & chence to toll
his etory, It de mors then he-zeve tho Americin led who stopped out
of thet turning bombor and cems aefely %0 carth, only to fell inbo the
hapds of ruthless ruffisne who slew him, striiped n@ of Hie rriment and
depertod lefvine hie lifeleoms body by the weyside, without Bepefit of
dacent turdel or the moegrs senctusry of & '.dw'p!hﬁw' of cheritable certh,
"Tha #vistor, seys Kohn in hie eiened stetoment, which ho ddes not re-
pudiets in his tostimony, "whon I 1eft tho wewne of the erime, wis dosd,!
: Hetthire Gievens: Hore we heve thn#mt-‘n!.d’ embodiment of £11
thet %'I;E'I'I%u{- philosophy exemplifies, Ko dosdinot tnetify, for defunse
eogngol have soushi to escrite his ections to "mednees'. If he teetifies
ho feers it will dismel the suspicion relsnd by thi tostimony of tho
pricet £& to mombore of hie féemily havine beon ineerc, It wes btut ¢
rod herrinz drewn scrose the treil, - Even the priest testifice thit ho
hay only thought of Gierens' inesnity whom it was conjufed up 4 becomo
a handy tool for the defenso to use in ordor m;je-n.'qle,tcho herpinty of
demerine evidence eseinet, this sceusnd, The churchmen edmite thet
Giorans "cen distinzhieh right from wrons", the vory ul§i=sto teet of
our miliviry code za'to sernity,

Fut we have the cortificete in thia rocord of & wiurcpaychiatriat
thet Glerens le efno, wes st the time of the eosmission of the offeney
and wes €t the time of triel, The oxeetion of the law is fully ety

Bdeorons comes from his oxdincry Life se 2 Teilwey employe ints this
pertiouisr gitustion. He ie ¢ men of 37 end hee lived = usuel life thiore
in the commnity of Proiet until 16 Ausust 1944 whon ho rushes o tho
scono whore thie eirmen ig doecending, Alresiy e lothsl blow hae been
struek; shote have Vesn fired into the bedy of thie unérmod Lieutonent,
fohn hew Leston him unmireifuily with e club snd he 1g down, Sut &
little eparle of life reméins. all s not eccomplished, 'Me completion of
the mecibre dosizm, formuleted by Dr, Goebbels end hle dosencrete Nes

gasoclstes and extending into the very lowest stratum of Gepmen netionsl
lifo, aven down to Gierone in tho tiny Trier villegn of Preisy, ls got

s A

yot reslized, By hie own teetimony (3x F) he saye:

~ "hen I reeched the avietor I hit hin over thy Feed With & héms
&5 ho Wes not desd when T frrived there, “*** I gaw thet the avistor

waa in e doedly etete snd hit him with & henmer to relleve him of bia.
pein®, .
|y
Doeae cno noed more then to roed Glorens' tvm stétement toid

a0 0 his guilt or his desurved puniehment? The f .. :
reseoning demomatrates tho morbid rredominence of drgtnic senestions












