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REVIEW AND RECCMVENDATICNS
I, TRIAL DATA: The anooused were tried gt Daohau, Germany, during the period
18 Moy 1648 +n 16 July 164R, hafore a Ganeral Uilitary Governmant Court appoind-
ed by paragraph 24, Specinl Orders o, 90, Headuarters, Third U,3. Army, 8
April 1946, as oorreoted by pamgraph 32, Spesial Orders No. 117, Headquarbers,
Third 1.8, Aemy, 10 Moy 1048, A nopy nf tha Pirat desaribed ordar is not bound
with the record of trial, However, the correcting order in legal affect super-
sedes the first desaribed order. The nar{‘a_uting order, i,0., the seoond des-
oribod order, du eomploka in amd of 1tralf in that it states on ks faoe that
a1l of the fipst deseribed order relating to ths appointment of the Court is

Mamonded and ohanged to mad as follows."

1T, CHARCES AND FARTIOULIARG.
OHARGE) Vielation of the laws and Usages of War,

fartionlars: In that Valentin Persin, Friedel Bode, Marcel Bolte, Willd
Beaun, Kurti Brisseme ister, Willi Von Chamier, Frisdrish Christ, Romn
Clotben, Manfred Coblene, Josof Diefonthal, Josaf (Sepp) Dietrish, Frite
Bolmann, Arndt Fischer, Georg Flaps, Heinz Friedriohs, Frits Gebauor,
Huing Garhard Oodicke, Ernst Goldsehmidt, Hans Gruhle, Helmut Hass, Max
Hammerer, Amin Heoht, Willl Helnr Hondel, Hans Henneeko, Hans Hillig,
Haine Hofmann, Joaohim Hofminr, Hubsrt Huber, Siegfried Jakel, Benoni
Junker, fricdel Kiee, Gustav Enittel, fGoorg Kotzur, Fritx Kraemer,
Worney Huhn, Gskar Klingolhoofor, Hopbort Lesensld, Eriah Wawha, Arnald
WMikodnaohal, Anton Moteheim, Brich Munkemer, Gustav Neve, Taul Hermann
Oghranr . Wornor Pedsrsen, Joachim Felper, Hans ilets, Georg ireuss,
Horrenn Iviess, Vritz Rau, Theo Hauh, Hoing Rehagel, Relf Roland Reiser,
Wolfgeng Richbor, Max Rieder, Rolf Ritzor, Axel Rodanburg, Erich Rumpf,
Willd Snknwfar, Rudolif Sohwmbach. Kurt Sickel, Oawsld 8iegmmnd, Frang
HSlovers . Hans Blslrstt , Custav Adalf Suranger, Warnar Sharnahadlk,
Harber: Stoex , Brwin Szypevaki, Bdmund Tomozalk, Helng Tomhardt, August
Tonl, Eang Trottin, Johann Waeenberger, Brich Wemer, Otto Wishmnn,
Faul Vwdpdr®, Gopmn mtiorals or parsons acting with Germn mtiomis,
hoing sLpother soneorned as parties, did, in conjunction with other par-
gons not hersin oharged or mmed, ab or in the vieinity of MALMEDY ,
HONAFELY , BUBLLINGEN, LIGNRUVILLE, STOMMONY, T4 GLRIZE, CHENEUX, PETIT
THIER, THOTR FONPS, STAVELOT, WANNE and LUTREBCIS, a1l in BELOTUM, at
sundoy Gimoe et wen 16 Decembar 1944 and 15 January 1946, willfully,
daldhamiely and wrongfally permit, encoumpge, aid, wbeb and pryt lodpate g
in She gl lllng, shootang, ill-treatment, abude and vorture of mambors

by

of dha semed taryes of the Unibed States of smerics, them at war wikh o
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REVIEW AND RBEC OMVENDATIONS

I, TRIAL DATA: The acoused wera tried gt Dachau, Garmany, during the pericd

16 Mavy 1948 €0 16 July 1946, before a General Milltary Government Oourt appoink-

od by paragraph 24, Special Orders No, 80, Headquarters, Third U.3. Ammy, 9 |
April 1946, as ocorreoted by paragraph 32, Special Orders No, 117, Headquarbers,
Third U.3. Aemy, 10 May 1946, A oopy of the firat desoribed order is not bound
with the resord of trial, However, the correcting order in legal affest super=-
sedes the first desoribed order. The ocorrecting order, i,e,, the seoond des-
arihaft ardar, 1a somplete in and of itself in that it states on ites fase that
811 of the first desoribed order relating to the appointment of the Court is |
"amonded and ohanged to mad as followe." |

TT, OHARGES AND FARTICUTARS:
CHARGEY Violation of the laws and Usages of War,

fartloularss In that Valemtin Bersin, Friedel Bode, Marcel Bolts, wilid
Braun, FKurt Briesemeister, Willi Von Chamier, Friedrish Christ, Romn
Oletten, Manfrad Coblane, Josaf Diefenthal, Josef (Sepp) Dietrioh, Frits
fskmann, Arndt Fischer, Georg Fleps, Heins Friedrichs, Fritz Getauer,
Heing Gerbard Godicke, Ernet Goldephmidt, Hans Gruhle, Helmut Haas, Max
‘Hammerer, Armin Hacht, Willl Helps Fendel, Hans Henneoko ,“!hua Hillde,
Haine Hofmarn, Joaochim Hofmnn, Hubart Huber, Slegfried Jakel, Bemoni
Junker, [riedel Kiee, Gustav Knlbtel, Georg Kotgur, Frits Kmemar,
Warnsy Kuan, Oslar Klingathoafar, Hopbert Losenskl, Erioh Maubo. Arnold
Mikolesohols, Anton Metzhoeim, Erioh Munkemer, Oustav Neve, Imul Hormunn
Oohmann . Warner Pedersen, Jomohim Peiper, Hans Vlets, Georg Prouss,
Bormann Ivisss, Fritz Rau, Theo Rauh, Heing Rehagel, Rolf Roland Reisor,
Wolfgnng Richbor, Max Risdor, Rolf Ritger, Axel Rodenburg, Brich Rumpf,
Wiiid Bolmufor, Rudoif Schwimbash. Kurt 3ickel, Oswnld Siegmund , Frans
Atarore, Hans Bintrotd, Gustav Adolf Snrenger. Worner Sternebeck,
Harbors Sbook Erela Saypeveki, Zdmund Tomezak, Heing Tomhardt, Auguet
Tonk, fang Trottin, Johann Wasonberger, Erich Womer, Otto Wiohmnn,
Tanl Madgar, Garmu mtiomals or pergons acting with Geyman mtionals,
bo ing bupother ooncerned as parties, did, in conjunotion with other per-
wons not harein charged or mamed, st or in the vieinity of MALMEDY,
ROVSRRIN, RURCLINGEN, LIGNEUVILLE. STOUMONT , LA GLEIZE, CHENEUX, PRDIT
THIER, TROTE ©0N'S, STAVELOT, WANNE and LUTREBOIS, all in BELGIUM, a%
ound e Eimon Heturon 18 December 1944 and 13 Jammry 1945, willfully,
Aelitpmbe iy ard weongfully pormit, encoumge, aid, abet and parkloipmbe
An sho el 11052, slioosing, 111-trontment, nbuse and torbure of membera -y
of Shu semed torips of She Unibed Statos of imerisa, thenat war with .




and numbers of auch paracns belng unkmwn but aggregating several hun-
dred, anmd of vmarmed allisd civilinn notiomle, the exact mames and

mumbers of such persons belng unknown.

A supplemertnl ohargs shoot, 17 April 1846, wns filod in which the samo

offonse was alleged agailnst ndditioml acoused, Gutither WELS, Enil HERGETH,

and Heins STICKEL,
pnd Emil HEROETH wore not trled,

ag an noousad on 9 July 1844,

to the trind (R 71, 72).

17T, FINDINGS 4ND SENTEHCES:

Accused Holmut HAAS, Horbert LOSENSKI, Warner PEDERSEN,

Marool BOLTZ woe armignod but was withdrawn

411 nocused wera sorved with & copy of the charge and parbloulars prior

Tha Court found sach of tho asoused puilty as olarged and sentenosd them

ag follows: (Tho nurbers proouvding tho names are thoso assipgned by tho Court

to the resvective acousod.

nfkor to faailitate referonco to tho varions socusod )

10,
11,
12.
1

14,
15,
18,

175

ACCUSED

BERSTN, Valontin
BODE, Frivdol
BOLTZ , Mursol
BR4UN, Willd
ERIESEMETISTER, Kurt
VOR CHAMIER, Willi
CHRIST, Fricdrich

CLOTITEN, Romn

GOBLANZ , Manfred
DIEFENIHAL, Jogef
DIRIRIOH, Josaf (Sonp)
ECHMANN, Trite
FISCHER, Apndt

PLEPS, Georg
FRIEDWICHS, Holne
GEBAUER, Fritz

G‘!;DIGEE y Heine Gerbard

VLEAS FINDINGS

G G
KG G
Wit b pavwn
b G
ile] 4]
NG a
NG G
NG &
Hg 4
o] i@
na )
HG &}
NG bC
HE £3
NG a
HG G
NG G

Thego rumbors my, o4 coeasion, po usad heroin=

SENTENCES
Death by mnglng
Doath by hangling

Lifva imprisonmont
Doath by hanglng
Life imprisormont
Death by banging

10 yonrs, aommsnoing
18 duly 1948

Life impriscrmont
Death by hanging
Life imprisonment
Death by hanging

15 yonrs, oommeno in
16 July 1946

Daath by hanging
Tife imprisonment
Lifs dmprisoument

Lifs imprisonment




18,

194

25,
264
=T
28,

£94

31,
By

Gy

g0,
40,
41,
4z,
43,
44,
a8

48,

4,

Al TTEE.D
GOLDASIMINT, Ernst

GRUHLE, Hans

HAMMERER, Max
HECHT , Aymin
HENDEL , Willil Hoins
HENNECKE, Bans

HILLIG, Hans

HOFMATN, Heins
HOFMANN, Jeashim
HUBER, Hubsrt
JLKEL, Slegfriod
JUNKER, Banoni
KIES, Friedol
ENITTEL, Oustav
KOTZUR, Georg

KIAEMER, Frite

kN, Wernor
KLINGELIOEFER, Oskar
MAUTE, Erilah
MIROLASCHEK , Arnold
MOTZHEM, Armbon
wlncEMER , Erdah
NIVE, Gustav
COMMAIN , Faul Hepmnn
FEIFER, Jeashim
PLETE, Hans

FiEUSY, Geoerg
FRIRAAR, Hermann
WU, Frite

BATH, Thes

FLEAS FINDINGS

NG

NG

KRG
LG
NG
HG

e

NG
NG
jile

NG

NG
NG
NG

NG

HG
ne
NG
NG

AG

NG
No

HG

NG

G
NG

Ne:

¢

G

G

e

i

SENTEIC E3
Denth By hanging

20 years ,somoneing
18 July 1846

Death by hanpging
Life imprisonment
Death by manging
Doath by hanging

10 yeurs ,oormeno ing
16 July 1548

Life imprisonmont
Death by hanging
Death by hangling
Dmath by hanging
Danth By hanglog
Death by hanging
Life imprisonmont
Lifae imprisonmort

10 yoars ,commansing
16 July 10546

Death by hanging
Death Wy hanging
Doanth by hanglng
Lifo imprisonment
Death by honging
Duath by hanging
Denth by hnging
Death by hanging
Death by hanging
Life impris ament
Death ®y hanging
IS e
Life imprisonmond

Death by hanging




WEUUEED FLEAS FINDINGS SENTENCES

48, REISER, Rolf Roland HG G 10 years, Iu cmmens ing
18 July 1946

B0, RICHTER, Wolfgang NG 3 Lifs imprisonment
6ls RIEDER, Max NG G Deanth by hanging
52, RITZER, Holf NG G Life impris ament
£3, RODENPURG, Axel NG & Death by langing
54, DMFF, Erioh NG G Denth by hanging
Bh. BSUHAEFER, Willi ile} e} Denth by hanging
BB, SCHMAMNPACH, Rudolf ol G Death by mnging
67« BSICHEL, Kurt NG 2} Death by lnging
58, BIEGMUND, Oswald NG G Denth by hanging
69, BIEVERS, Frang NG ¢} Death by hanging
60, SIFTRUTT, Hans NG G Death by hanging
61, OFRENGER, Gustav Adolf NG 0 Death ty hanging
62, BOTERNERECK, Wernsr NG G Death by hanging
g%, STICEEL, Heine NG G Daath by hangling
A4, 8TCCK, Harbert NG G Life imprisonmardt
65, SIZYFERSKI, Erwin NG G Lifs imprisonment
BB, TOMCZAK , Edmund HE G Life imprisonment
87. TOMHARDT, Heine NG G Death by hanging
88, TONK, August NG G Denth W hanging
69y THETTIN, Hans NG B Life imprisormant
T0, WLSENRERGER, Johann NG i Life imprisonment
7. WETS. Glrther : NG o Daath by hangzing
72, WERNER, Erich NG [t} Life imprisonment
75, WICHMANN, Otto NG G 10 yoara ,sommencing

16 July 1948
Tée ZWIGART, Fnul NG o Donth by hanging
v, 8 {Y OF EVIDENCE:
4, Irkroduction:
The acoused wore Involved in the axocoution of a eammon plan, which
sonbonplated the applicatlon of torroristic methods in combat durlng the

!



Ardennes Uounteroffonsive, The Ardennes Coumternffonsive on the woesborn fromg
wag plannred and designed by the Germns to drive through to Arntwerp, Belgium,

thereby dividing the 4llled Forces lined up in the Aashen, Germany, area near

the Belgium-Germany border (R 15673 T-Ex 127). The counteroffonsive was

liunched on about 16 Desember 1944 and laeted untll approximtely 20 January

1945 (& 138; F-Ex 8), It wam sommonly known by the Germans as the "Eifel

Of fanedra” (R 138, 1623 P-Exs B, 11) and by the Amorleans aa the "Ardennes

Offonaive" , "Won Hundstedt Offensive”, or the "Battle of the Bulgo." Tt is

hereim fhor roferred to ns the "Ardennes Offenslve."

imong the m jor unite partioiputing in the offensive wore elemente of
the 8lxth 98 Fanzer Army under the oommnd of ncoused Genoral (53 Oberst-
gruppenfubrer; Gener loborst) Josef (Sepp) DIETRICE¥ (i 131, 138, 1683 F-Exs
7, B, 10),

The I 88 Ianzer Corps, the German t1tle belng "Loibetandarte-83 Adolf
Hitlaer" (L321H), undor the cormand of acoused Major Generml (fGenoml-
léntrart) Hormnn FRIESS, wis attached to the Sixth 85 Tanzer Army and partio-
imated in the offensive (_h 121, 181, 1883 F-Exs 4, 7, 10}, The lst 88
janger Division, the German title being "leibetundarte-33 Adolf Hitler,"
urder tho command of Brigadlor General (Oberfuhrer) Wilkelm Moknks, as well
as the 12th 88 mnzer Division, the Germn title being "Hltlerjugend®, were
slements of the I.58 ianzer Corpe (R 158, 1770 F-Ex 10),

Wost of ths evidence concerng strocitids allogedly comrltted by a
combat team in the lst 95 manger Division, lmmm as "Conbat Oroup Peiper" and
heroina feor referred Yo as suwh, which was under the commnd of acoused
Ligwbomart Colenel (Obersturmbannfuhrer), subsequertly promoted to Colonel
(Standartenfuhrer), Joachim FEIFER (R 131, 136, 162y I-Exa 7, 8, 11),

In nddition to the lst 53 Paneer Regimenti, Combat Croup Felper
apparont Iy ineluded attached troops from the follewing lst 88 Fanrer
Diriadon unitst

Mo faailitate ready tdankifisation of aeccusod in this Hevlew and
Recommendnt ions thelr mames hereinafbor mppesar in capltal letters,




§01st Heawy Tank Fattallen

lst lanzer Pionger (Enginesr) Battallen
let Panrer Reoonralseanss Pattallon
2nd Artillery Battalion

Beth Antlairomft Fattallon

The following sraller unite are ment iomed:

lat 88 Fanver Regiment
Headauarters Company

g%t Fanzer Ploneer 0ommany
lst Fanzer Battalion

Headnoua rbers Commny
let FPanrer Company
fnd Panzer Commuy
fth fanzer Commny

Th Tanzer Company
2rd Panrer Gremdisr Regiment

Srd Panger Gromadier Battalion
Hoadnuarte ra Comrany
gth Manger Gromdier Comrvamy
10t h Panrer Gremadior Company

11th Panger Gremadicr Company
12¢h Fanper Gremadior Tommny

lst Pangar Reconralssanos Battalion (oipht sommnies)
énd Hooonraissanoe Compiny
lst Panser Plonser (Englnesr) Battalion
drd Panger Floneor Comrany
Tn order that the evidence as to ths exlstence of the ecmmon plan
and the parbisipation of the acoused therain my be placed in its proper
sokting and ewvaluated in proper light. it is considered appropriate to in-
vite attertion to the followling, all of which represents eonolusions of the
Irbornatioml Milltary Tribuml, Nuremberg, or evidence in the rocord of
trinl, oxsapt forthas unit history informtion appearing in paragrach 8,
below, for which there ia saome suprort in the record of trialt
1., A1l the accused were members of tho Waffon S8 (R 73).
2. Albthough the Waffen S8 was under the taobtieal eommard of tho
Army, # was eouipped and supplied through the administmtive branches of
the 93 and under 89 diseiplimry cortrol (Tntermational Military Tribuml,
Warombowrg, Vel. 1, p, #86), PRIESS statad that the Teffen 38 wag umlar

Himmlor as ko ousstions of personnol and “philesophioal mtters" (R 1767).



KRARMER statod that the Sixth 83 Panzer Army recelved personnel orders from

the head office of the 53 and one tactical order during t his campign direct

from Fimmlar. The daoctica l order vme not placed in effoot (R 1678-1680).
3, At leust during the year 1937 soms sffort was mdoe to teach

all 88 offieers in the military aoadomioe the aignificanse of the taotice

applied by Genghls Fhan in warfarae, A work by Michaol Pravdin, Genghis Kkan
and his Logaey, wue lasued as source mtorial. All 98 mon who graduated
from officer oandidate sohools wers given a sopy of tho book (R 1B83),
PRIESS roncoived the same as a Christma presont from Himmler's offica, It
g gtuted in the book that Lthe Pirst attoek, aesording to Genghis Khan'e
tacties, md to oarry terror and panie to the remotest mrt of the countiry.
The invaded country wie o be paralized with fear. The inhabitarbe wers to
be mido to realize that resistance would bo a futility, Fothing was %o
remiin in the oitles oxcept what oould be of use to the Mongols, 1.e., young
woman, skillad omfbemen, auxiliary services for the sontinuation of war,
and sbrong slaves., It wag also stated tlmroin that the inhabitants of

the lmmded countriss did not reallsze that the applioatlion of these terror-

tstle tactios sorved two purposes for the lrwmders, (1) eompensated for the
gma 1l number of troops amd (2) effected decopbion ms to sise of forces

(R 1765-1768, 2024),

4, The Imbormticmal Military Tribusal, Nuremberg, stated:

"The 4ruth remins that Tar Crimes wore aommitted on a wmat sealo,
nevar before seen in the history of war.*** There oan be no doubt
tlut the mjority of thom arose fromthe Mazi conception of 'total
yar', with which the aggrossive wars wers waged, For in thls con-
seption of 'fotal war', the mom 1l ideas underlving the conventions
which aocalt ¥o maks war mere humaine awe no largar wapiredad an

having force or walidity, EHverything is mde subordinate to the
overmatoring distates of war, Hules, regulations, nssuramnoces,

amd troaties all nlike are of no momerk; and so, froed from the
rostr ining influence of intormtioral law, the apggressive war is
condusted by thy lazl leaders in the most barborlo way, Aocordingly,
War Orimon wore oommitted whon ard whereavar the Wihrar and hia

oloss asaoe iates thought them to be adwantageous, Thoy were for the
mont gl.r"h the result of sold ard criminal ca loulation.

On some oocasions, War Crires wore deliberately planned long
in advanee, In the oase of the Sovist Union, the plunder of tho
torritoriss €o be oceupled, and the 11ltroatment of the pivilian
pupulabivn, were solbled in minube dobail bofloro fho attnale woe bo-
gun" (Vol, 1, pp, 226, 227),



"The treatment of Soviet prisonsrs of var was characterised
vy partisulayr inhumanity, The dsath of so many of tham was not
due merely to the actlon of Individual guerde, or to the
exigencies of life in the camps. It was ths result of systomatic
plans to murder' (Vol, 1, p. 229),

NIn 1945 Hitler reguested the opinion of Jodl and Dinits
whethar the Gensva Conventicn should be daneunsed, The notse of
the meating betwsen the two milltary leaders on 20 February 1945
ghow that Dnitz expressed his view that the disadvant=ges of
guch an action outweighed the advantages, The swmary of Dinita!
attituds shown ln the notes telen by an offieer, included the
following sentenss: 'It would be better %o carry out tho
measures coneldared necessary without yarning, and at all costs
e soye fase with the outer world'" (Vol, 1, p. 814),

"ae Heich Cormissioner for the Cceupiled Netherlands,

Seysa~Inguart wee ruthless in spvnlying terrorism to eupprese all
oppogition to the Garman coouration, & program whicsh ho

deseribod as fannihiletins' his opponents" (Vol, 1, p, 329),

"There 48 evidence that the shocting of unarmed prisoners of
wer wae the genoral practice in some Waffen 38 diviedons"
(Tol. 1. ». 270)a

"Hess wwrota with sruth that the Waffen 55 wer:s more sudtable
for the specific taske to bs solved in secupied territery
owing to their extensive training in questions of race and
netionality, Himmler, in a series of spacches made in 1543,
indipated his oride in the a8bility of the 85 to eBrry oubt theme
eriminal aects, He encoursged hile men to be 'tough and ruth.
lege', he Booke of shooting 'thousands of lesding Polosg' and
thanked then for their cooperstisn and lack of squeaciehnsss

at the sisht of hundreds and thousandes of eorpses of thoir
victime, He extolled rathlessnoss in exterminating the Jowlsh
rzce and lator described this process as 'delousins'. Thess
spcochegs show thet the genoral attitude prevaillug in tho 55
wag conslstent witk those criminal acta" (Vol. 1, p. 273},

"On 12 May 1941, five waenke before the invasion of the
Sovliet Union, CKW urged wpon Hitler & diroctive of OKH that
political commleenrs be liguldated by the Army. Keiltel ad-
mitted the dirdetive was pasasd on 4o fi=ld commandsers. 4nd
on 18 May Keitel signed an ordor that clvilians suspooted of
offensen agalust troops should be shot without trial, and thas
progecution of German soldiers for offenses sgainst cilviliens
wes unnecesssry. On 27 July 211 coples of thie directive wore
ordarad cestroyed withont affecting ite wvalidity. Four daya
previcusly he had slgned mpother order that legel punlelment
wis inadequate and troope should uwee terroriem” (Val. 1, p. 290),

6, Tor at loast two youre startings about 1038 PIIFER wase an
adivtant of Himmler in the hesd offiee of tha S5 aAnd he Acosmpanind Himmlar
ta obserys the firet giesing sxporimests on human boings (R 1968).

6, The lst 85 Pengor Diviel-n wne formed in 1941 by expansion
of the elements of the Leibstendsrts (Hitler's Bodyeuard Resiment). It was

dn the Helkans in: the apring of 1941, southern scetep sf the emstern front

T



in the summer of 1541, the German counteroffensive for the recapbure of
Fharkov in March 1943, acuthern sector sastern front in the avtumn of 1943,
and eastern front in the spring of 1944, The 12th 53 Fanrer Divislen con-
alated largely of reoruits from military fitness camps of the Hitler Youth
and eadres from the lat 58 Puinger Divieion., The I 83 Pineer Uorps was
formed in 1942 and wme on the southern sestor, castern fromt, during the
gunmer of 1043, The Sixth 35 Fanger drmy wis formed near Paderborn, northe-
wegt Gormny, in the autumn of 1944 and placed in eharge of rofitting Punzor
divisicns ih vremration for new opamticns ("Order of Battle of the Germn
Lpey" . Wor Departrent , 1 Marsh 1846; It 1288, 1688%, Tho record of trial
trdieates that the let 85 Ranzor Divisicon was on tho eastern front and that
PEIPER sommanded one of the unite thereof, i.e., a battalion vhich during
tho Ardomnes offensive waa the %rd Fattalion, 2nd Fanzor Gremdior Regiment,
nttnohed to Combat Oroup Pelper and commnded by DIEFEWTHAL, On the nnstern
fromé &int unit followsd the proties of aliooting orisonors of war and
odvilinns. After burning two villages and annihilatine the lnhabltants
ghoreof, this undt acquired the name "Blow-Toreh Batia Hon" (R 1288, 1283),

7, Tt is 2 historical fuot thmt Hitler's posltlon wag pre-
sarious in the awvbumn of 1944, Thero ia ovidenes in tho rooord that during
hig 4w o three hour aposeh To Aymy oorps and divislon commnders ot Bad
Mauhelm, Garmany, he emphaslged this faot; that the coming offensive would
grell formmy's fate; and that a wave of fright and teryor should pracods
tha troops (R 126, 158, 1663 P-Exs 6, 10, 11).

The purposs of this introduction is to doseribe the sefting and
tho background of the ullegsd fantaat le oommon olan and the exccution there=
of, Ohgnigamoe of this setting and Imo kground is assentinl to an aporopri-
ate apprideal and emluation of tho Hrus gignifisance of the evidenos as %o
the orders given ard acts performsd in aenformity tharowith,

B, GOonsml Outline of Camaigns?

Units of Combat Group Peiper procecded generally on ths follewing

itinerary: from the forest ares arcund Blankonheim, Garmirny, on 16 Degomber

1944, to Daklem, Germuy; thonse to Hallsohlag, Gurmnys thonee to Soheid,



Gormmyy thanoe Yo Loshelm, Garmmoyt thenoe Into Belplum durlng the night
16~17 Docsmber 1944 to langerathi thenoe tn Honsfold whioch was resohed by
the polnt at approximtsely 0700 hours 17 December 1844; thenoe to Bullingen
which tme reaghed sbout 1100 hours 17 Deoembay 1844 thense te Sohoppang
thonca to Thirimont which waa reached by the point about noon 17 Deoembar
1944 thenes to the Malmedy Crossroads whish was reached at about 1400 hours
ths sams days thenoe to Ligneuville (German mame is Engelsdorf): ard thonos
to Stavelot whlsh was resched at about 2200 houra. In the morming af 18
Deocamber 1944 at about 1000 hours Stavelot was attaoked and the columm npro-
pended tothe next village of Trals Ponta, thenes to la Gleoize, thanhee to
Chenews, thenee to Stoumont on 19 December, and thenoe to la Gleize (R 106,
203-207, 618, 646, 648, 648, 661, 667, 671, 672: P-Exs 3, 44, 46, 48),

¢. Evidemse for Prossowtion:

1, Offensive Flans and Orders, The Sixth 85 Panter Army issued a

field order over the sigmture of acoused DIETRICH (R 138; P-Ex 8) sotting
forth the tactical aspeota of the offensive. This order was dmfbod by the
Chiaf of Btaff of the Sixth 833 Parwer Army, acoussd Mujor Geneoral (83
Gruppenfuhrer; Gensralloutmnt) KRAEMER, and vas lssued to all units aon-
porned at some time bobtween 6 Docember 1944 ard 10 Deoumber 1844 (R 138,
P-Ex B8),

An Army Order of the Day was Isaued by accused DIETHICH on about 14
Desamber 1844 (R 138; P-Ex B). The Ammy Order of the Day was the outgrowth
of & meoking of the Puhrer, Adolf Hitler, with Aymy, corps, and division
sommanders who wore to partieipate in the offenmmive. It was held at Bad
Muheim, Germany, on 12 Doocembor 1944 (R 226, 1623 P-Exa 6, 11), During the
course of the meeting, Hitler spoks for about two or three hours and stated
in substancs that the declsive hour for the Germin people hed arrived; thnt
the imponding battle muist be won at all sosts; that the fighting must be
bard and reckless; that the troops must act with brutality and show no humine
inkibdtlons ; that & wave of fright and terror should preceds the troops; and
that the reslstancs of the ensmy wae to be broken by terror (R 126, 158, 185;

P-fixz 8, 10, 11}, The Army Oxder of tha Doy issuad by scoused DIETRICH




stated in substance that " =#% our troops have to be proceded by a wave of
terror and fright and that no humne inhibitions should be shown, *#% that
avary rosistancs 4s o be broken by torror’ (R 1263 P<Ex 8), This Army Order
of the Day wis to be read to the troops immedintely prior to the offenmive
(R 138, 1393 F=Ex B),

The Corpa Commander, wocused PRIESS, held a masting, on 15 Depember
1944 , of all hia regimontal commrders and the sommndors of independert
unite under him., Thero were about 30 such commandsrs preasert, smong whom
ywuro uoouged PEIPIR and ENITTEL froam Combat Group Polper (R 165), Accused
FRINSE mpoko at this mesting soroorning the spsooh that Hitler lnd rado at
Bud Mauheimand atatod that on orders of the Fuhrer the troops were to Pight
with roollass brutality, The language PRTESS employed waz the lanpuage of
the srmy Ordor of the Day (R 165, 188),

On 14 Doosmbor 1944, the divislon sommnder of the lat 35 Fanzor
Division emfarred with accused PEIFER and related to him the subsbance of
the spewoh by Hitler at Bad Mauhoim, He stubad that the mttle hud %o bo
fought without hwmane inhibitlons and one should remambor the vietima of the
bombing terror (R 1663 P-Zx 11). At this same $lro scoused PEIPER rooaived
the fleld order and informtion acmerning tho dispositiicn of the enemy troops
(R 1683 T-Bx 11), Upon returning to his commnd post in Blankenhoim Forest,
anoused FRIFER ordersd his adjubant, sceunud Captoin (Hauptsturmfuhror)
GRUMLE, to call a commander's meoting at 1600 hours on that day, For two hours
prior to the mesking acoused TEIFER gtudisd thoe mbtorinl obtbnined from the lat
A3 Panzer Bivision, Ha asuﬁrta.inad. anong pther things, thot 4% contalned the
Sixth 88 Fanzor Army Order of the Dny dirscting that 2 wave of terror and
fright precods the German troopss that the Gurman soldiers reeall the in.
mumermble Gormn vietims of the bombing terror; that enemy resistunce wie to
Yo broken by torror; amd that prisoners of wir must be ahot whon the losal
aonditions of combat ao renuired (R 1653 P=Ex 11), This army Ordor of the Day
wLE 1mur1_mmi:&d inko the regirertal order by ascused GRUHIE on orders 1ssued
by mooused FEIFER (R 184; P-Bx 11),




Thy oommanders of ths mjor units eomprising Combat Group Falpur
assomblod at the commnd post at 1600 hours. Included in the conferance ware
hie adiutart , Captain (Faupkaturmfuhrer) GHUELE; his surgeon, Ma jor { Sturm-
Fannfukror) SICKEL; his sigml offfesr, Lieutemnt (Obersturmfuhror) frause;
Vairr (Sturmbannfuhrer) Pootsehke, oommrding the lst DBatdnlion: Licutemnt
Bolonel {-Ubarmtumhla.nni‘uhrér) Ven Westerhagon, oommnding the @nd Battaliong
Cartain (Hauptrtumfubrer) DIEFERTEAL, commanding the Srd Battalicng Cnpiain
(Eauptaturmfuhren) Sonlett, ocmmranding the 2nd Artillory Buftallony Ya fjor
(8turmbannfubror) Wol®, sommnding the 6Bth Anbinireraft Battallony g Jor
(stumb&rmmhrn_r'} ENTTTEL, aommrding the lat Hesonpalssarce Pattalions
Lisubomart (Oboratumfulirer) Hardionl; and Captain (Hauitsturmfuhrer) Otto,
commud ing Headaun rbers Service Company, let 88 Pineor Rogiment (i 184. 1804,
1005 P-Ex 11).

At o mecting of thu commny commnders of the lst Panger Battnlion,
commmdad by Majer (Sturmbannfuhrer) Footsohke, held at the regimental oom-
mnd post on 15 Deocmber 1944, the comeany gommarders prosent were Informed
ora lly of the reghmental order, and wero told that thos enomy rezlstarce waa
to ba broken by terror (R 388y P-Ex 25); that no priscnera wira %o bo taken
(i 300; F-Ex 18); that aheud of the broops Lisubarart Colonel (Obersturm-
tnpnfuhrer) Skorpeny's unit, known by the ocode mme "Grief", would destroy
otmmunioations and epread terrov and panic; and that all soruples and humang
fealings wers to bo ¥hrown overtonrd (R 281, 200, £98-300; P-Exa 15, 17, 18).
Mz jor Pooksohke telked 4o the assenblod groups and FEIPER made trbormittont
sommonts (R 261, 2893 F-Bxe 15, 18),

fursuamt %o FEIFER's orders, oommandors at all levels hold moetings
with tholr subordimtes to instruet them as to the pluns for tha of fansivs
(m 202, 289, 240, 300, 847, 548, 350; P-Exs 14, 18, 20, 25).

2. Dusipmation of Inoiderts, Inoldemts involving the shooting of
unarmod , surrendored Amerdoan vrisonors of war and ummed olvilians took
plase at various points along the route of adwmnee . In meat ipstanoes more
£ran one ipoddent took place in the same looality. For purposes of olarity
tho inpidevts are desimated by 8 goopraphical oame repreaarting the poneml
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aren In whioh the rospestive ineldent or series of incidemta tock place.
Taken in the general ordor of ecneurrerco, the inoidents nro as follows:

iy Honsfold

B. Bullingen

6e Oronsroads, loontod about four kilometers soubheast of
Malmody and about four kilometors north of Ligneurille

d, Ligneuville

o, Lignouville-Stavelot Hoad

f. Stavelot

e Chaneux

he Ia CGleiro

1, Stoumont
4y Wanne
lte lutrgbols

1. Trols Fonte
m. Yatlt Thior

3, Inoiderts,

a, Eonafeld, Oombst Group Pelper procasded without any in-
sldorky of drkerank from the Blanlenksim aren to Honafeld, Bulglum, American
tronps assigraed $0 various units of the 612th Tank Dostroyor Battalion wore
1osabed in this ares (R 898, 901, 907, 910: P-ixs 69, 70, 71, 72). In the
oarly mopnirg hmen ~f 17 Dasamhor 1944, the Germnes attasked the various
pos it lona ooeupled by tho Ameriours, In nne {nataros a4 house onnteining 16
erlisted men and four officsrs was surroundsd by troops of the lst 53 Tanzer
Divlalom and wme 4n dha weoeass of heing destrovod by "AA's" whem a white
flng wma displayed from o window and firing on Yoth sldes soased, A group of
12 Amorioans, holding n large white flag, valked out of the house, and wore
shiok down "in so1d hlaod" by the Barmns (R 891; F-Ex 68). later a German
goldior want to the houss ard marohod the remining men out of the house
to apparent safety whers they Joined a group of about 200 prisorors, This group
van lator Jolned by sther prisomara from time to time ard were marched tovard
the raar. A German tank opened fire on the oclumn and two Amerioan prisonors
wore ¥illed, Thls practice oormtimed as the columm of prisonsrs m rohed
along ke read (R 801, RORA; TuRxm &H, a8l.

In the visinity of Honsfeld, about 0800 hours 17 Decenber 1944, the
bediss of 1§ or 20 amoriean aolddiers were ssen lying olose toget her, apmromt-

1y dead (B 610, 820, W12y T-fra 44, £1).  Imtuiry by acoused SIRENGER revesled

ghat ths eoldlsrs had boon shot from wooused GOLDSCINILT's troop oarrier (R 621,

712, 7153 P-Exs 44, 51), aboub 15 or 20 meters from the Amorican bodise



thore wis o large white oloth nbout tho §izZe o1 A Bed SNeaU TArown over 4
tush (X 6203 P-Ex 44).

Membors of the 3rd 83 Fanter Company saw, in the same vioinity whoro
tha I or 20U doad Amarisan prisongrs Jay, 6 %o 19 Amerlean prilsonsrs of wir
standing in fromt of a houso with their arms mised in surrander (R 8208,
846, 668, GB2; P~Bxa 44, 46, 48, 49). In the afbernoon of tho same day
gaven bodies of Ameriean scldiers were discoversd in frant of this house
by a Belglun civilian (R 913, 914; P-BEx 73}, Thig eoivilian was 40ld by an
88 man of the lst 83 Panzor Division that thess American moldlers had been
lired up ina rowand shot (R 916).

b, Bullingen, Shortly before the Jrd 83 Panzor Company arrived
at the airport near Bullingen on 17 December 1844, six or olght unarmd and
gurrendered Amerionn priscners of war were suen walking along the road to=
ynrd the rear of Combat Oreup Palper. Sargeant Sopo Witkowskl of the Srd
33 Pirrzer Company gave the commrd, "Ready, bump 'em off," to his group,

In response to the order, acoused JAKEL shot twe or §hres rounds into Who
group of surrendored prisoners, Other members of the pursonnel ocarrler
amploysd suoh weanons as a mohine pistel, s mohlne gun, and a rifls tn fire
irko thess unarmed and surrendered priscners, The Amoricans Tell %o The
grownd when fired upon (R 88%; P-Ix 49) .

Botwean the air Piold and Bullingon the orew of a half-traok belong-
ing 4o the Brd 83 Panzer Commny fired lnto two separate groups, sach cons=
slsting of from Pive to eight umrmed and gurrondered Amarican prisencrs of
var (R 683; P-Ex 48). Anothor group of the 3rd 88 Fanser Company found
geven or eight American soldiers in the cellar of a house in %he vielnity of
Pullingen. ordered them cut of the nellar, searohed them, lined thom up
apaingh the house, and procveded to shovt them with a muohine plstol and
a plstol (R 718; P-Ex 61)., Auothor group of 16 to 20 Amerioan soldicrs in
& gasond howse wers oaptured. Thoy were somk tc bhe first house and sht
(1t 845, 6843 P-Bxa 46, 49),

Ag elomerka of the Zrd 85 Fungoer Company wors aboubt hall yay botween
the air Pi0ld and Bullingon they meb about 12 $o 14 surrendered Amorioan

ac1diers murohing tomrd the rear with thoir hamds mlsed above thair



heade. They were fired upon by versonnel in several of tho porsmnel
snrriors with maohine platols and rifles. Bome of them were asen o
fall‘to the ground, Soon after ontoring Bulllngoen the same elamsnbs of
the 3rd 88 Panszer Company oapbured 12 to 15 Amorienn soldlers in a
housa, A fow minutes after they were remcved from the house shota wore
hoapd (1t 647, 648; P-Ex 48).

An Amerioan prisonar of war, & flight offieer, was shot to death near
Bullingon after he had been interrogated by nocused FREUSS, aommandsr of
the 10th SS Panror Companmy (R 9423 P-Fx 74).

— .



At Bullingen 8 or 10 unarmod Americnn seldiers came out of a house
with thelr hands above their heads, waving n whito oloth about 60 by 70
sentimeters in size, The commny commander of the lst 88 Janrer Comrany
motionod te the Amsprloan a ddiers, 4s they approashed to within 10 moters
of his vehlsle thoy were shot with muohine guns (R 9E0=-962) o

Two other Ameriean prisonsrs of war, unarmsd, with hands ovar thelr
headn, ard not trying to esoave, were shot in tho baok by 4 membor of the
10th 89 Fangar Gramdior Commry at Bullingen at about 0800 hours 17 Dacamber
1944 (R 948),

In Bullingen, Hazs ard accused RTEDER, beth members of the HSth 83
ianger flonger Commmny, entersd & house und found a woman of about 40 yoars
of ages Bhe wms asked by Hias whethor any American soldiers were in the
houss and when she replied in the nemitive, Hias said, "Rioder, bump this
weran off,”  ABsused RIEDER then shot the wamn in the forvhead with his
rifle (R 7663 F<Ex 67,

Upon tho oconolusion of the fighting st Bullingen, nencommiasionsd
offieers of the th 88 Taneer Plonesr Company rovorted to the commny com-
gardoy that mo prisonsre of war waro teken at Bullingen ami that those
Amarioang found in houses at Bullingen wors "bumped off" (R 738; F-Ex 65) .

About n kilometer bayond Bullingen in the direction of Thirimont,

o group of six to aight American prisorers of war were shot by personnel of
the Srd 83 anzer Commny. These prisoners wore, at the timo they wore ghot ,
unarmed, with their hands mised in surrender, and walking foward the roar of
tho Germn oolumn, later, another group of about thy sams slzs was ahot
under similar oondit fons (R 6843 F-Ex 49).

a. Opossronds, EBElements of Combat Group Feipor arrived at a roand
L5k arsot lon betmwesn Milmody and Lignouville, lmown ae the "Crossroads,”
betwosn 1200 and 1400 hours, 17 Desember 1944, Tho Crosaroads i loonted
abeut four kilomstars southeast of Malmedy ot a polmt where ono rond leads
northwesterly to Mulmody, another nertheasterly o Waimae . and ancther south
nbout four kilometers o Ligneuvills (R 1247, 1381, 1392, T-Exa 96, 108),
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There wag 4 house looated south of the interseotion om the west side of
the roud leading to Ligneuville, An Amerlean trusk heanded in the dirsctlon
of Ma lmedy was parked on the road just north of the intersecticon, and a
polum o f about 20 to 30 Ameriean trucks, headed towmrd Ligneuvills, wus
mrkod on the woat side of the road Just south of the Crossroads (2 407,

799, 1247, 13913 P-Exs 60, 968, 108)., These trucks, part of the equlpment of
tha American 286th Fleld Artilloyy Observation Battalion, had been subjeotsd
to sush intense smmll arma, mortar, and artillery fire from the Garmnas

that they oould not procesd (R 407, 408, 443). Personnol from this Amerie-
an solumn wore talon captive by elemerts of Uombut Group Peiper and harded
into a pasture (R 412-414, 1247, 1392; P-Exa 96, 108) which was south of the
house and barn looated mear the Crossrcads (R 623, 6053 P-Exs 44, 49),
Befora being sont Into the pasture the American priscners of war were search-
od and thelr valuwables and sigrottos wero talen from them (R 414, 510),

The numbor of prisoners herded into thls pasbure wms wmriously estimbed

at flgires manging from 80 £o 200 men (R 415, 436, 461, 598, 758; P-Exs 27,
43, 57), 'The American prisoners of war wire lined up in an "oblong company
formation, umnrmed, and with their handa missd in surrender (R 415, 627),
Among these Ameriean nrisoners of war were American medies with arm bands,
and red orossse painted on their helmets (R 418, 439, 5O1, 58O, 690; P-Ex
42)s Ona medlo, Corporal Indelinate, wns shot and killed while engaged in
pandaging o wounded Amerfoan (R 438, 449-451, 482, 501, 502),

Garman armorsd vehloles, & tank, and milf-tracks were moved into nosit-
iong from whioh the orews could fire upon the umrmed Amerioan prisonors of
war in the pasture (R 417, 438, 451, 462, 596, 697; P-Bx 48), Germn armor-
ud wahioles procosded along the road opposite this group of American prison-
ers, Ona of the vehioles stopped and a Germn scldisr took delibermts alm
and fired inte the prisoners, hitting at luast ome of them (R 417, 418, 438),
This wag ropoated and anothor American prisener of war foll from this group
(R 484), At about this timo mehine guns, machine pistols, and other

-automtle wenpons wyj fired from the armored vehlolss inkto the group of
prisonors stard ing In the pasture (R 420, 421, 451, 485, 697, 649, 670, 6863
P-Exs 43, 46, 48, 49)¢ A1l or most of the Amorican prisoncrs fall or threw



ITom One=nE LT MiTute To IITUEEN mMiOutes \[ 401, 9Uh, USD, H4¥, HYU; F-&xa 48,
48)s MNost of these Amorloan prisonsrs wers hit By this avkomt to wenpon firas
(R 489, 440, 461y P-BEx 27)s After the firing ceased, groups of Gurmn offioe-
grs and men moved among the prostrate rorms of tne Amerioan prisonsrs of wr
shooting those who appeared %o be still alive (R 422, 452, 463,487, 629, 5687,
697, 625, 8Y0, 88T, T13; P-Exs 40, 43, 44, 4B, 49).

A obhor Gomman vehioles came oppemlbo the pasture in whieh the Amerloan
prisoneras of war wore lylng, the ccoupante of tho wehloles fired amll urme
irto the midet of the priscners (R 487, 14185 P-BEx 111), BSoms time after this
sotlvity csssed, some survivors, even though wounded, wers abls t0 escape
apd reoelve medieal sid (R 428, 4°8, 520). Thers was no conduet on the park
of ths prisoners that prompted the shooting, such as mking an affort to
sscaps or offering resistance (K 4¥%, BET, H8T, bHY, 649, BHY) P-kxe 40, &6,
48)y This unwarranted stooting of surrendered and uvarmed priscners of war
wag oarried out by selemerts of various units of Combat Orewp Pelper (R 5886,
618, 823, TeY, TBE, 7TH57-TH9, V8T F-kxs 48, 44, bE, bY, v9).

Smller groups of six to eight Amerdcan orisoners of war who wore wmarmed
and surrendered were shot in this sams vicinity by elements of %the aams units

(R 850, 78B) P-Exs 48, &9). - = bk

dy Lignouville [Engaladorf). After leaving the Crossroads the Gsrmn

aolumn vesumed ibe advanes towsrd Idgnouville. Fear the town ancther group
of B0 dead American prisoners of war wers gean lying near the road, They had
no weapong and were grouped toe closely together Yo have been killed in combut
(R 8BBy P-Ex 48),

At Tigneuville, about 1600 hours 17 Becanber 1944, eight prisoners of
var wore shot by personnel of the 9th 89 Panzar Company (R 967, 968, 988,
-.359}-

8, Lignouville - Btawelot load, Patwoen Ligneuvilie and dtavelot kb

American prisonsrs of war were seen marched down a lane whish led from the
min poad to a Mrmhouss, A troop oarrler wae parked nearby and these prison-
ars were in the oustedy of ome of the members of the arew, I% wms later re-

ported that these prisoners had been shot by porsmnel from that vehisle
(R 6894 P-Ex 43)4




glont edpht Amerioan prigoners ol AP WRO WETS UISTHGO Ak [0 SUrreisorods

The ordar was earried sut as having bsen diotated by milltary negessity and
revenge, lhe revenge mob fva rosulted from losses sustained by hie unita, Thia
took plice at the edge of 4 wonds near a aingle houss lovated mwur Aublove
Bridge, thres kilometers west of Stavelot (R 1106-1108; P-Ex 82), This inoid-
ort 1a oorroboreted by the testimony of two witnessss for the prosecution

(R 103B-1040, 1UB4, 10b5).

Units of Comtat Group Peiper comtiinued their adwmnee to Stavelot and reach-
ad thore on 1B Dosembter 1944 (R 2068), In Stavelot, eight Belglan olvilians,
an 0old wan, thme shildren, dineluding an olghtesn monkhe old babhy, ard hwo man
ayd their wives were fired upon by a Germn ternc shortly after these olwilians
had passed by the tank whish was one of four parked on the road leading to the
hoapital (R $€1-024, 008), One womsn and ore man wors killod ond two parenne
ware severaly wounded by tho maehine grn bullats f4red from the tank (R 922,
928, 992-995), Nono of those sivillans hnd commltted amy hostils nots (R 992-

996 ) .

On the outakirts of Btawolot, on ¥he evening of 18 Depomber 1944, two vo-
cupants of a house were shot by m mhows of the 8th 38 Panser Comouny (R 1110~
1112, 1127, P.Fx 84).

On 18 Decembar 1044, on the nlge of Sfavelot on tho road to Ia Glelze,
porsomnel from the vehisle of tho srmmander of the lst 85 Panger Comrarny fired
inko o group of 16 4o 20 women, and three or four fell 4o the ground, Other
olements of the unit fired maohine guns and thres or four mors women foll
(R 598, 1004-1006: F-Exs 43, 78), Two more Bolglan oivilians wore shot under
4 wailpoad Beddgs by n membar of a unlt of Combat Group Pelper (& 1040, 1041).
On the night of 19 Deowmbar 1944, 26 Helglan odviliana had oo 1lentod in the.
pellar of a house on the outekirks of Stavolot, Two grenades ware thrown
Lrkis %ho sellaw and arploded, injuring enme of the nooupants of the collar
(R 1077-1086) . Then the ncoupante wers tnld by the Gormns o coms out ‘and,
as they did 80, wore shot by the Germn soldicrs uslng mohing pistols and
Fiflca. Of the 28 eivilians, 28 warn killed, 1.6.. two men, eight woman,
the talamss being ehildren and younpg girls (R 1076-1¢79) . Other imstances of

killing umrmed Balgian olvilians oocurrad aprcund Stavelot (R 1467; P-Fx 114),
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miQ Mne gung 10%0 TNe SNed. ¥Thel Verman snialsrs Aresssd 1N camourlaged sulvs
resembling imerican unifcrms came into the shed and pmeseded to “finlah off"

ttocse wha were meping., After the sheoting osasoed, the shed was set affire bub

o1ght parsons escaped (R 1016-1082, 1043,

f totel of 93 Polelan pivilians were shot by German S8 troops in the vl-
oinity of Stare.otr (R 1130, 1131), Noms of thess clvilians engaged in combat
(R 1187)s

B _C.‘_t'ﬁn;aa_;; 3omo unite of Comba#® Gyroun Pdiper procesded to Chancux and
viginity whewe ther were subjected to a very severe ailr attask (R 1300, 1394;
F-Exg 98, 108] In vhe visinity ot Uhengux T Americon ooldlers ins Jeep
were atbn: ked by mishlne gun flro, one Smerican belng killed, Tha othor cocup-
ant pretended te De doad bud was capbured by acoused ZWIGLRT and taken out of
the jeep (R 1263, 1284, 1r82, leHs), Whils his hands wers olasped over his
head , the Amerioan prisoner of war was shot o death o fow metera from the
vehiela 1n whieh the vommarding officer of Combat Group Felper was riding
(R 1274, 1275, 1291, 1292y I~Ex 97)¢ In She evening of 1Y December 1944, these
Garmn unite sollaotud 30 %o 40 Amsrican prisoners of war on the oubskdrbs of
Chenetx, A oommad wvas glven Uo shost these umrmed prisoners while they were
standing vwith thelr mnds olasped bohind “hoir heads. They had dene nothing %o
provoks the ehonting. Geymn perronncl from four or five tanks and a half-
track pmeoeded to fire upon %hess niieonevs (R 1233, 1284y P-Ex 04),

he Ia Glelss. Among the elementa of Cambat Group Felpar entering la
Glelee, about 1500 hours 1B Dscember 1944, were units of the 1lth 59 Tanzer Gren-
xdter Compuny (R 1214, 1223, 1288, 1238, 1238, 1247, 1248) T-Exs 91, 02, 83,
g4, 85, 96), Sth 38 Tanzer Floneer Compamny, and the Jrd 58 fanger {ionesr Gome
pany (R €81, 691, 892y F-Ex 49),

About 15 Amerlean prisoners of war were standing in fronk of a etone wall
surround ing & ohuroh and esmetery, Whils thelr bands were olasped behind thelr
heads, n German perscnnel sarrler stopped opposite thom and the orow proceed=
ad to fire upon them with machine cuns, machine plstols,earbines, and plstols,
The Amerdoan prisoners fall to the ground and no longer moved (R 1214, 1228,
1238, 1289 F-Exs Pl, 93, 98)4 Direotly in front of the ehurch, inslde

the wall, ancther group of approximately 20 $o 30 umrmd and surrenderod




Amurican prisonors of war had been collected. They were shot with riflos, m-
ohine guns and plekols by troops bolonging 4o Combat Group Telper (R 1223, 1289,
T=Exs 92, 65), Ancther group of 10 4o 16 prisonors wers shot in fromt of a
house near tho crhireh (R 1247, 12483 T-Ex 98).

During the pariné [8-23 Docembor 18944, oblor unite of Combat Group Felper
anbored Ia Gieive, departed therefrom, and returned thereto (R 528, 632, 685,
871, €72 , 1248; T.Fra 43, 44, 48, 48, 96), Unnrmod and surrendersd Amerlean
prisoners of wor wore frofuswily killed by waite of Oombat Croup Felper during
these six days (R 1847-1E6%; T-Bx BE),

A pastne tn the vloinlty of a #chae’ house wae Hhe loeal for tha shoot-
ing of & mufser of grermed and surranderod Amorisen prisonors of war (R 633, 834,
856, 1307, LB29, L447, P-Fyw 44, 4F $9, 116). Ohhur shooiings of American
prisonors of war cccurred (R 1455, 1472, 1486; T-Exs 117, 118, 118). 8Soma of "1«
these shoot ings wero car=ied out with the spproval of accused PEIPER (R T40,
1007, 1320, 1448, 1853y l-Bxe 66, «F, 1L, 128),

{, Stoument, On tha rowning of 19 Decembar 1844, afber variocus unite of
Combat Group Telper had Llofy Ligresyitls, Stavaled, and la Gloise, tha oolumn
arpivod in Swowmont. Mumerous sheobing insidorse took place there,

Gn ono onewsion while suyen gurrendarsd and aparmed Amgrican priscners of
var wero being oweiated Yo the reuy of thy Goumon 1ines by & paratroopsr, olo-
manbs of the 11th 89 lanser Commny velisvad the prratrooper of hill.u charges and
procaaded to shoot and kill the sevon umarmed prisonsrs noar the edge of a pas-
%ure, using pistols and fust firing rifles (R 1880, 1306; “-Exa 106, 108) .

On the samo day, olemerts of the drd mnger Fionuer Commany shot and lkill-
ed four unarmod and surrondered Amurdean prisonars of wmr in an open flald and
somo in o ohloken houss, wsing mohine pistols. A olvilian vas also shot amd
killed (R 888, 6903 I-Ex 48).

Blomerbs of tho Oth 88 Tmngor Compiny were soon mrohing ummmed and sur-
rendorsd Ameriean prisoners of war to the rear and roturning %o thalr pos it-
Luny withont thom (R 6903 F-Ex 48),

A% a late morning hour en 19 Deoombor 1944, elomerts of tha Srd lanser
“Aoreor Commrny observed fwo um mod dmorlean seldiera carrylng a woundsd

Gorman soldior.
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argumans To AN omnaer THAT They be "Dumped oIl ,” Tho AmSrlonns were ahol o coatn

with mohine pisbols, The Amorionns did nothing to proveks the shooting
(R 827, 628, i-Ex 44).

ABOUL Mo PRI Bowr or ong hour later, TWo unarmed Amerieans wers sson
sarrying & woandad Anerican soldier on o 1itter. Thess two Ameriocans wars
ordered to prcead with a third dmerionn jo the spat whora the first two
Amerisans hod Daell shoo Whan thoge anemed s0d Jurraidored Amerioan P lsoT-
arg of wer reachal the spoh; thoy wers thoy 4o Jdoath with a mohine plstol
(R 852, 6TL. 7.8 Delics 46, 48 B:) 2y mezborn of tha same units;

On 39 sepimoer W44 anproxiimtaly b o 20 Grawmad and s@rrendared Ameris
oan prisonics of war wave ohobt and imiioed Sy ‘he crow of a Gorman Mark IV tank
at A point new: go o houca which wae thegght $o be ths wcurand post of accused
TEIFER (R Bal, I8cu-NSefr Lwle ¢4, AT abnub Shis wime Ghreo unarmod and surr-
gndored Amsrlean prisoners of war wore « bod ko death in the presence of noous-
ed TRIPER (R 631, 632; F.Ie 44

Blamemns of Siho End 55 Fanaev {ampeity plan porbiloipatod in the urlawrul
killings at Sbouwmont (R LEL6, 1237, Ye%z 101}, FifYeen to 256 unarmed and sur=-
remderod Amsrioan priscnars of war wwiw etanding in a fieid with thelr hands
olagsped bolind vheir heade. Thay mera gwrdad bWy UGorman mratrcopers when
they wore fired upon with mching puns oy the crews of scrernl Goarmn tanlks
(R 1806, 1312, 1316, 1340, 1541, 1 Taw 95, 100, 101, 108),

At about 1400 hours 18 Dacerber 1944, alumants of the €nd 83 ianzer Compw
any reached the mest weebtorly podri anta ined during tho offensive, approximate=
ly two kllometors weat of Stoumont, The mohine guns of two tanks wera flred
into a group of approximtely 16 surrendored and warmed émdrican prisonars of
war who were staming with thelr hande raised above thelr heads. The Amerl-
san prigoners slumped to the ground, olther dead or seversly injured (R 1308,
1342 F-Bxs 99, 102), At approximately the same place at a little later
timo, 10 wrarmed and surrendored Amorisan priscners of war were shot and kill-
od with n mohine gun dnd mohins plstols (R 13483 i-Ex 102),

4% Wanne, On 20 or 21 Dosonber 1944, sume elomente of Combat Group
Polper wero in Wenne, Balgiumy, Thoy were units of the lat 53 Tanzer Commny

(R 1180, 11723 F-Exs 77, 78) and the Tth 85 Tanser Gomrany (R 570, 5733




AT ononmmy TAQLD Tranosmltvior 4 VLY uon QATuguen TRAT Bll MLl oLVILIANS 1T
Vanne be ahot (R 1151, 11623 V-Ex 86), TFursuamt to this order, & number of
mle oivillans wore taken from their homes and shot to death (R 670, 1152,
1186, 1161, 1165, 1166, 1167, 1172, ,rﬂgg, 1182, 1183, 1185-1168, 1152, 1190;
r-Exs 40, 86, BY, B8, 89, 90),

ks Iutrebols. On 31 December 1944, certain units of the ©th 33 fanmer
Gomrany were in Lutrebois, Belgium, Thoy killed at lesst ovne olvillan by
shooking him, The olvilian md done nothing to varrant such treatment (R 1495,
1501, 1602, 1510-1512, 1524, 1528; F-Ex 122),

1, Trols Fonts, In Trois Fontes, Bslgium, 10 elvilians and 11 American
paratpoopers were shob to death (R 1087-1096),

m, roatit Thiers Accused FEIFER was in his headquartoers on 10 or 13
danwmry 1945 in a oastle mear Fetit Unler, Belglum, when a surrendered and
unarmed prisoner of war was brought to him for lmberrogation, The Amerdean
prigoner of wnr was suffering from oold and exposura and ws umble fo apeak
acherantly, Aocused FELFEK and SIUKEL ordered that the prisoner be shot 4o
death, 'This order was oarried out (R 1644-1548, 1547, 1554, 1555, 1661,
16693 T-Exa 125, 128, 127),

D. Evldonoa for Dafonsa:

1, Offensive Flans nnd Orders, lHnowlsdge of the Ardennes Offensive

was disolosed 4o the Chlef of Staff, Biﬁh 85 ianger Army, on 18 November 1544,
The uh;juu'hliva of the advanoe alsments nf the offensive was to penstrate %o the
Maas in 4wo days, take possassion of orossings in sector Lusttlok-liuy . without
repard $o Planking movamerta (R 1661, 1888, 1669), The mission of Combat
Grouy Pelper was to be considered ascomplished 1f only ome sanper resched the
Mina River (R 1908),

On 25 November 1944, troops of the Sixth 33 Tanyer Army wers glven orders
ragirding training, though no mention of the offensive was mads o them
(7 18681). One of thess orders econtaimed instructions regarding the ¥ reatmert

of prisoners of war and was to the effect that ae many prisoners of war would

be kalen ns possible in order o gin information eonserning the disposition
of enemy units; that priscners of war should not be mistreated even though

they gave only tholr mames, rank, and serlal numbers; that Red Cross vehioles
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of war wara likewlss lssued for the beneflt of division and eorps quarber-
magbors (R 1663).

Un 4 or 5 Depoemver 1944, ub Bud Neuhelp, the commnding genesrals wors in=
gtruatad rogs vding £ield orders and the army Order of the Day, On 12 or 15
Denasmber 1844 the staff groups of the divislons received their Instruotions,
The regimental commndsrs wera to be net lflsd va 14 Duosuwbur 1944, On 14 Doo-
ember, tho day of the offensive, the troops were o recelve sush notlos. The
above mentioned orders regarding prisoners of war were issued early so that unie
sommnders might begin tralning us eurly as pussible (R 1004),

An Army Ordor of the Day wag written by acoused Brigadier Gensmal KRAEMER ,
Ohief of Stmff, Sixth 88 Tanzer Army, and was signed "Sepp Dietrioh™ (R 1665,
1666) .

A fi01d prder signed, "Districh, Commnder-in-Chief, Sixth 58 Tunrer Army,"

songisted of about 30 typawritton mpges and contained the uauml taotioal infor-
mition and instrustions, & apesial order pertalolug tv suuvplles was slgned by
peoused Brimdior Geneml ERABMER, Chisf of Staff, Sixth 33 Fanzor Army. Thia
order sombained o paragravh regarding loot and prisoners of war, whish were to
be solleoted rapldly by epesoiasl units attached Ho advampu wlumuubes ul eurps.
The enlleotion of prisoners of: war and booty was not to be ono of the Ynele of
Pormapd units, Frisonsrs of war wers to be semt baok Yo prisoner of war oo 11-
soting polnts from where they were to be brought to prisvoer of war oolleotling
atations for interrogation (R 1665, 1670, 1671, 1872, 1720),

In additlon to the Sixth Army Ordar of the Day, thers was an order of the
day issued by Army Group "B", and ome by tho Commmler~in-Ghlef of Whe Wosbern
Front. The Army Ordor of the Day was an appeal to the troops to fight without
goaring themsulves and militarily eontained nothing binding, It was short and
informed the troops of tho Sixth 85 iunger Army that they were confronted with
4 blg decimion, tmt the Fuhrer had placed them in an importart position to
break through the enemy front and move aercas tha Maas, Surprise wae naaan‘h&.u,l,'
and the armorsd divisions wers %o proossd mpldly without ragard %o threats Lrw
the flank, The ememy was to be driven from Germun territory and anndhilabed

sust of the Mans, Every soldier should do hla task without sparing himsolf




LeUoIINg O ThE YHAYIMORY 0T focugen NNAKMER, une Sixth 355 Fanger Army
partisipagpd in the Ardenros Offonslve from 18 Degombor 1044 4o 20 Janunry 1946
(R 1682), during whioh time the irmy took betwesn 5,000 and 7,000 prisonors of
T Its losgos waore approximately Tifvy peroent killed (R 1697, 1688),
Aoousod KRARMER and witness Warning tostified that the field erder containsd
s parsgranh vagariing behavior of elwillans whe wers exposted to offer resist-
ansa on the wank 'aids of the Maasx, and lncluded a statemant that oy res intance
by the civilian papulatiod was t be broken by all means (R 1888, 1680, 1721),
KRAEMER further festifiod that nelthey the Army Order of the Day nor any sthor
grisr cotka lned o statement that priasnera of war were te be shet (R 1683-1607);
tht ha first heard of the qhu:n’c!,ng nf prisoners of var from khla u‘gn.!‘f officars
who hasrd it from o mdie breadeast from Calais; that nething was heard cone
oorning tho shosting of aivilians (R 1686)3 that an inveetigation wma ordorad
ard the lst 33 Mmnzer Diviaion returned & negative report: and that he sent sut
a radlp meesape that the Cemmnder-in-€hlef forbade all eendyst in violatien
of intermtisml law (R 1686, 1887, 1668).

Apoused TRIESS, G&ﬂm_rﬂing Goneral, 1 83 fanger Corpe, testifisd that on 12
Desarbar 1944 he attonded Hitler's maeking with the Commanding Geparals at Bad
Mauha im, Hitler mde a apeosh in whigh ke staved €hat Gewmmy-must hit back and
rognin the offerwive, braalk out of tm'mrﬂ Mourntn ing , sawbure Anbmesp, the min
gupply polrt of the Britisgh Army, and lknosk eyt ks Britigh Army: that the best
troops had beon saved for this offersive; that this wme Oopamwy's last ohanoe
and it mist suoceed; and that the trosps ahould rot spare themsalvoe, FRIESI
alsn beatificd thng the spossh of Hitler corbained nething sorasrning prieonure
of var or oivilians, nothing about Alsregarding humne {rhikitians, and nething
about the troops procoeding with brutality and a wave of %aryor proesding them
(R 1744, 1745). This wme eorroborated by defonse witness Engel (R 1634, 1838,
1834), jooussd IRIESS furthor tost itied that on aheut 14 Degember 1944 infors
wtion goroerning Skorgeny's mission was obtained av-the commpd post of the
Sixth 58 Panrer Army; that on 15 Dosember 1044, ot the eamnﬁ post of the corps
at Sotmidthaim, & mecking vas hold whish was nwtonded by the eommnddng officors
of formrd unite, two division commnders , Cerpe Chief-pfedmff, G«3, Major
Maaw, ang Colenel Skgrzeny and Hs efficcrs (R 1748, 1746) ) and that tho




sef'ore thls aisonsalon General DINTRICH's Aymy Urder of the Doy waa read, It
aontained nothlog about priao:;am of war, civilians, or the use of brutal mene-
ures, He further testified that the Army Order of the Duy was sernt by mil to
each divisiom; it 1% ponglsted of not quite one~-half of cne typewritten mapge;
and that 1t contained oropaganda mthor than mtbers of a milibary mbure

(it 1747), Aoocused PRIESS mde a spacoh in oonnootion with the reading of the
Army Order of %he Dny 1in whioh ho emphasired the imoortancs of the eoming off-
sngivo but did not mention prisonars of war, oivilians, or kerroristio methoda
(R 1748),

On 1b December 1544 meolised Goreral DIETHICH vislted the oorps eommand post
and ot that tirg dccused FRIESS saw the fisld order of the Sh-:hh 33 Fanger Army.
1% vas the usml athek dorder relatine to the onomy situation, inoluding its
pogition, troops, cbo., and the mlssion of the §ixth 83 Pansesr 4rmy, 1% wn-
talnod nothing soneerning priscners of war, bub did contain one pamgraph to the
affeet that the oporabtlon would lead intoe territory occouplod by hostile nomula-
tione who would take pard Inthe fight and that all roslstinee from armed oivils
fina we to bo broken (R 1749, 1760)s Thore was a sunply order, an appondix %o
the £i81d order, regirding the sollschion and transportation of prisoners of war
and the delineation of cortain dotails for ths eolleotion of booky (R 1TEL, 1722,
1750), FHIBSS Sfurthor tostified that aftor the offens bve nooused PEIPER mde a
ropert of experiences, attaohing hls regimantal order which contalned nothing
sorsorning the treatmert of prisoners of wr (R 1764).

Ths toohimory to the offect that neither the fleld orders of drmy or eorps,
nor tha ﬁ.ﬁﬁ-"ﬁgﬂ#ﬁ of the Diy, contained unybhing osncorning $he tredtment of
prisonsrs of wr ws oorrobumted by defense wibresses Fngol, Divisioml Commnd.
sr 124 Volksgremdier Divialon attasched to the Sixth B8 FPansor Army (R 1656~
183%) 5 Warning, Chief of Staff, LAVII Corps, atteched to the 3ixth 85 Pansor
Ay (R 1718-1724)y Yador, G-, Jixth 38 Panver Army (R 1720-1731); Meyer, First

Gexeral Stafe Officsr, 12th 88 Pinsor Division (R 1868-1872): Kuhlmnn, Comm- j

andur, 1264 Panrer Regimamt, 12th 89 Panger Diviaion (R 1878-1881): and by
Ziomssan, 0-3, lst 89 Paneor Divieion (R 1775-1782), u

h’i\mm;&&iﬁfnf Stmff, 1 33 Pinger Corpe, sorrobombed the testimony
W_;“W WB ﬁu& tho Army Order of the Day corbained ne mflrence o F 18



tarror (R 1858); that hafore #he start of tha NITENSIVE AN OTAST Wil TGOV
Prom hnousod Guneral KRAEMER ecrcorning traffic regulations in the wemt large
mimbers of prisoners wers talksn (R 1856); that thils order wms algned by KRAEMER
and mert to all divisions (R 1B§7); that at the conforanco 8% Yhe oorps oomr
pogt on 15 Desomber 1944, acousod PRIESS spoke but mentioned mothing comssrning
nrisoners of mr, eivilians, urusual mathods of warfars, or tho fuct that pris-
onars of wayr were mot' to ba taken (R 1858), Ue testiried wna® an 1nve st 1gat lon
of $ho 4 1lsgzed shooting of prisorers of wir on 17 Dagonbar 1944 yas demended by
the Ammy (R 1859)3 tht ¥he army fisld order sontained tho batblo plan (R 1859);
apld that the name "Sopp Distrioh! appeared on private or gomi=offisial sommn-
{aakions (R 1866), Luhminn further teatifled that betweon 17 Deasmber 1944
and early Jenuary 1948, wpproximtely 10 kllomebers aouth of Honsfeld, large
mumbers of prigoners of wir were seor, gwardsd by membors of the 18t Mnzer
Pioneer Rattalion, lgb 89 Funser Division (R 1860, 1B61): tmt the questlon of
prisoners of war wne raissd by o tank offiocor at gand tnble exareison of the
12¢h 33 Fansaer Divislon, 16 Desombor 1944, and acoususd FHIESS replied vl
prigoners of wr were to be sant ek nlong tho route of adwmnoa, "just 1ike
we 443 in Huasia" and were te by evicurted bty "reopls that took then” (R 1862) .
Ziomssen tostified timt troops of the lsk S8 Puneer Division rosolved ine
atrustions concerning the pronur treatment of prisonars of wmr by divisioral
opdar in Desember 1944 (H 1777); it porsennel of the 1lst 88 Panrer Hogimant
wero mrkicularly well fuformed in ¥his rogpent (R 1793) s that early in Decamber
the divisien recoived from Hendquarkors, 94xth 98 Parmer Army, & sposial ordar
for itborropation eenbers, which contained {instrustions for tho trontmort of
pr imoners of war (& 3777, 17780 that this order was sipned by nocussd B S R

et nfter this ordar was roonived the ad jutarbe of all units ware informod of

the order whnich provided that prisgrers of war wero to be spesdily ment tack to

the division inborropatling curtors 4nd , in the ovent large rumbors of prispners
ﬁiﬂﬁa.'ﬂﬁnh t‘hay maro o be travaported o ccllecting pointe in sonvoys

(& 1’”‘33-._ Ziemssen furthor tostified 4wt no sollooting points wers doaigmied
by doousid KRABMER in ¥he fisld order of tie Sixth B8 Pargur army but werd

deslgmipd in the aupply annox thereof (R 1778) s that, during the vxgreindg
ard treinting of the ist 38 Fansor Hogiment, aoouged PETPIR decidad that -



prispnars of war would b TikeN oars Ol Oy STews 0I KNUOKOG=0u% Toniglud

(i 1777) s and that the I 83 Fanger Corps fisld ordor, s igned by PRIEGS, like=-
wine sertained instructions regarding prisonmers of war (it 1778, 1778), The
sorps oonfersrios ot Sohmidtheim consernod Skorzerny's troops apd oubhiine wew
otk loned about prisoners of wr (R 1781, 1782), The division order did men-
fion sivilian resistamnse (2 1784), He further testifiod that the lst 33
Fanzor Division oaptured more than 1000 prisoners of var butwuen 16 auml B8
Debambor 19443 bhat about 800 prisoners of war were seen baing moveds that on
two oosnglong tho establishmort of collesting poluts wam ordersd (® 1786): that
kwo-thlvde of the BOU prigoners of war wore observed butweon Hallsuhlag and
Fonafeld, ond one=third hotween Honsfold and Ligneuville, punrded by men of the
lgt 39 Fnsor Begimont (. 2807}, m.nld ttat no American dead wers sean in fdons-
f214 or Ligneuwille (R 1815).

Sevoral confersnces were held for the disounsion of wvirious phases of the
eampaipn on 1B unc'l. 16 Dypembur 1944¢ Nothlng vos said in these conferensos 4o
bha offsct that prigonars of war and Belgian oiyilians wers to be shol (& 2046,
o040, 2088, 2094, 2095, 2007, 2098, 2085, 2066, 2104, 210§-2111, 2115, 2117).

2. Inoiderks,

Orosapoads. Lisber tostified that he passed the Srossronds butwoen
1400 and 1430 hours 17 Dusembsr 1944 wnd, while ho saw some dead Americana in
the Ipmturu, hy saw no Gurmen troops or offiscers in the fisld (i 2581-269%),

La Oleize. A Cakkolio priogt, a resident of Ia Glelss, stated in hla
oxtrafudiotnl sworn sbatemert that he was in Lz (loire from 18 o 24 Doesmbur
1944, Ho left i Gleiss on 24 Doosvmber 1944, returmed ones during the woek,
amd came baok to atay on 30 December 1944, Un 1¥ Vecamber 1994 ot 16390 hours
ha loft ths oellar of tho hotss whera he was stayling snd wilked along the road
inpide the wall surrounding the comotory. Hio did not sse ths bodles of any
Ameriony soldlers lying thore, Fo did not gfee any nodios of dead amerisuy
gldte ey 1n 1u Glolre betwesn 16 and 24 Decomber, However, axospt for the
ghort trip on 18 December 1944, no did nod leave tha house where ho was ebaying,
urbil 24 Dgcember, The witness examined the wall surrounding tho ohurch nid com=
story and ho oxamined the oubslde mll of the sehoolhouse about n yoaur afber the
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irpidents apd fourd no mrks that might have ocoms from automtis smll arma fire
(w2822, 282%; D-Ex 32).

Anokher reslident of Ia Glelze stated in his extrujudioial sworn statoment
Hhdt Wo wag in In Gleive from 18 4o 24 Decambar 1B44. During this tire ho mdo
acveomil trips from the houss where he vwas staying to his own house and he ddd
nok, at any time, sco any bodles of dead American amldiu;s_. s was in tha ohuroh
on 22 urd 2% Desambey 1944 and saw about 1E wounded Gemans and one woundod
American being treatod there (I 2826y D-Ex 33),

Anothor pesidert of La Oloies stated In her oxtrajudloinl aworn staboment
that on 1B Desembor 1944 ahe took refugy in the omreh, BShe saw throo wounded
Amerlonn snlddops bolng treated, Onp of them died., She dld not sow auy badlea
of fead Amspleans In the visinity of tho ohuroh amd she hnd no lmowledge of any
none ombat shooting of Amoloan soldiers (R 28263 D-Ex 34).

A fourth maldent of Ia Gloire stated in ke cobrojudlodal sworn statoment
that ho wma 1n la Gleize on 18 Decamber 1944, PFirt of thi time ho took rofuse
in 4t ehurah, He did not keow of any dmericans shot other than in eombat. Ho
atated that, 10 any Amerfcurs had been shot at the wall surrounding the oherch
ard osmetory, he wuld have lmowm about It (R 2B2Y, 20287 DeBx 35

Gubminn testlfied that during the ardennvs Offonsive he was & mombor of
the md Tanser Commany, lst 35 Fanser Rogiment, Thirs ware no Gormex wounded
tn La Olodze bub he mw Amsrioans and American medios. When the dmericans re-
gmtered la (loizs on %4 Decembor 1844, he saw dmsricnn wounded turmed over to
¥ho arerionns (R 2769, 2780),

Bushmann testifiod that he arrived in la Gleizs on 18 Decombor 1944 Botweon
1400 and 1600 hours. He stopped his troop oarrder near tho wull of the comatory
whioh wsg pomo ten mekurs from the ohurehs Tho vehicle vas parked in front of
ti;a gato and peminod there for about ans hour, Bushmnn rem ined In tho wehi-
ol , oxespt when he $ook phelber during an alr attaok (R 2882). There ware
about 10 other tronp carrisrs parked there, During the period he was rarked near
the comobery w1l he &id not soo any Ameriean soldiers or any dead bodles, He
1ot abowk 16800 hours and drove in the dirsofion of Cheneux on fhe road betweon
I Gleley and Chetieux, Ho did rot see any Ameriean soldlers or bodies along the

road, Hs @18 not drivo all the way lmbo Choneux but stovped ahout four File-




mggars rrom la Glalge (K 2B53),. Mo raturned e la Glekeo in Yhe oarly morning
of the 19th of December 1944 and left la Gleire nbout neon in the Alrsetion of
Stioumont, On thls occasion hs remined in la Glolze for about four hours and
dupring thds poriod he did not see any Amerioan soldiers. At this timo he stop-
rod in the center of the villags on the min road aml saw no Amurican soldisrs,
Botwaon 1500 and 1600 hours on thit day ha1 left Ia Glelie in th dirsoction of
dtoamont and rebtwned to In Glelze on 21 Despmbar 1844 about 1600 hours., Ha
went through the village €0 the orosarcads of Spn and spent the night ina
house theresy The village wae not undor atbtaock by Amoricans at that &ime

(K 2834)s BHo romited there until the breakout at 0200 hours, 24 Decambop p
1844, During this period tho village was under American artillery fire, It

o cunanoud during tho night of 21-28 Dooember 1044 and comtimed up to tho
brealout, During this time he saw no American soliiers or bodiss lying nround
in la Gloilze (R 2885), This tostimony coneerning the absenco of dend bodies
of Amorloan soldigrs in Ia Glelee wis aorrobomtod by the testimamy of Willicks
(R 2086-2838) , Flohmpn (K 2878, 2879), Ustooke (N BB47-2848), Whgnor (R 2643-
2847), Koossnor (R 2839-2843), and Ehrardt (R 2898-2802),

Toarner tést ified o the Pact that no shooting of Amerlean priseners of

1
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war coourred in la Gledge or vieiniby durdng the peried 18-20 Dooomber 1944
(n 2908, 2004),

Grufmiollor tost ified that ho was in Ia Glelro on 22 Desember 1944 and he
did vot mea Any dead Amerioan soldiers (R 2850, 285%).

Zitrolaborg teatifiod that on 19 December 1944 he arrived in In Glelizs
and rommined $hére until the evering of 23 Decembor 1944, lie was a member of the
lst Fangep Comoany, lot 83 Panger Regiment, Ziteolsborg lmow nothing abeut the
shootdne of peia mers of war by membars of the lat Famrer Commny, During hip

atay in In Bleieo he knew .ui‘ the execution in In Gluize of & man Prom Combat
Growp Fodper who hnd prepiwd to desert by taking off his sloeve and eollar ine
“slgnia (R 'Wﬂﬂﬁ}u Zitpelsherg passed the ohursh in Ia Gleisze about 2300
hours 28 Depurber 1944, bub he saw no dead bodiss in the vieinity thereof, Us
mased & sbhool house in la Gloleo and did not seg any bodles of Amerloan sold-
dars kharos He dld not go over tho entire area aronnd the school house at tho
timo but only went inke the hall (i 288E),






Ve JUESE LUNG U1 LAWS

a

As  Applionbls Iaw and Prosadurat

By a Joink ﬂl.’:!.ﬂfﬂ of Staff Dircctive (State, War and Mavy) dasusd in the
pummar of l9Y4b, the Commanding General, U3 Forces, Eurppean Thealer of Operm=-
tions, (the 4 Hle of the Comrmand yas later olanged to US Forses, Burspaan
Thouter, and is now Buropean Oommand) was autho riged and dirsated to pmoned
with the trial of wir grimimls uﬁ.l.uing Approprinte military courts. 14
yng furtter directed that suoh courte should be separate from the courts trying
offenses aginet the cooupat lon ard that suok courts should, oty greatoest
practisablo axtem, adopt "fuir, simpls and expsditious nrocsdures dogigned vo
wovomplish substantial justlos without technicality". The propeioty of instr-
ustions of this cha motor by the oxecutive bramh of the governmams was rooog-
pleed 1o the case of In re Yamashita , 86 Supreme Court feporter 540, The Court
thorein stated in pertinsnt part as followst

" In Bx parte Quirin, 317 U, 8. 1, we mnd oceasion to consider nt

lonzgh tho sources and rature of ths anthority %o orente milibury

pomming jone Por the trial of cnemy combatarts for of fensss apalnet

the law of war. We thoro polmbed out that Congress, in the axereise
of % te vowsr sonferrsd upon it by artiols I, Seation 8, 01, 10 of the
Oonstitukion to 'define and punish *+* Offenses mina'é ths Iaw of Mationa
ss4'  of vhioh the law of war is a part, had by tihe drticlos of MW

(10 U,3.0. Seotions 1471-1593) vesopnized the 'military commisaion’
appointed by military commnd, as 1t md proviously existed in Unlted
States Army prootice, as an approprinte tribuml for the trinl and
punishmert of offersos apvinst the law of wars Artlole 15 deolaras

thut "the provislons of*thuss artioles conferring juriadiction upon

aturts mirtial ahall not be sonstrued as depriving military comrisslons
v or other military tribumls of corourrent jurisdiotion in respeet

of offendars or offcnses that by atatute or by the law of war my be
trlable by suoh militory commissions ¥** or other military tribumals, =se®

-y

" Wy farthor vointed out thmt Congress, Wy samtioning trial of enomy
sombatanks for violations of the law of wmar by military oommission, d
not attempbed B0 aodlfy the luw of war or to mrk ibs preolse boundaries,
Ingbuad , by Artiole 16 1t had incorporated, by reference, as Wit Mo %he
prevoxisting jurisdiotion of military commissions ereated by appropriaste
wilitary oommnd, a1l offensce whioh are defined as susch by the law of
wnr, and which my constitutlomlly be inoluded within tt Jurisdietlon,
It thus adopbed the system of milltary common law aoplied by military
tribumls so fur as it should be recognized and desmsd apnlicabla by the
nowrke, and as further defined amd supplemwnfied by the Hague Conventinm,
40 whioh th United 3tates and the Axis powsrs were partios "

fhsre follows som pertinest quotat lons from Tile §, "lemland Feml

Admististmtion” of "Military Governmemt Rogulations", published by Headquartera,

113 Fdrees, Baropuan Theator, 30 Novamber 1945, horoimfter referred %o as

"rible 5%
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"The purposs of proceeninge in MlLitary Uovermment Uourts antd ol the
prinoipal enaotments enforced by thom 1s the proteoticn of the U,8,
Forasn in ocoumtion and the advanoement of the politloal, militnry

and administrative ohjsotives deslared by the Comtrol Counoil and the
Theater Commander,. «l1l emaotments will therefore be Ilnterproted
brondly and in ascerdance with tholr obvious inbention. Froosedings
will be dondusted with a view to the attalinmant ot thils purcosc ToH tho
fullest possible extent. Teehnieal and legalistle view points will net
be allowed 4o inkerfers with such a result" (Jection §5-250).

"Tha procedure forthe trial of cases lald down in these rules may ha
modifisd to the axtent that corbtain steva In the tria) my be omittoed

or atbreviated so long ms oo rights granted Yo the agoused ara dlg-
regarded. Openlng statements in partlcular my frequently be omitted,
Ho mreater formlity than i1s consistent with a oomnlete and falr hearing
under these rules is desirabla and the introduction of procodural for=-
malities from the Mamal of Courts Martial or from trial guides based

therdon is discouraged wxcopt whore speoifically required by those rules”
{Saction B=352),

Mg rules of ovidenss as known in British and Amerisan courts (or as aet
forth in the Manual for Courbts Martial) de not apply to procesdings befors
Wilitary Govermment Courts. The only positive rules binding upon them
are thoae st forth in MGR 5-320, Hearsay evidomee is admissible, but
when an issue 1a importamt and contraverted, every effort will be made

to nbtain the direct testimony of witnesses. Gensrally, the best evi-
denoe available will be roquired, apd all ovidemse whioh will ald in
detumining the truth will bs admitted" (Seetion 5=554.4),

"Eyidenoe shall be admitted in ascordance will (sis) tho following rules:

n, A Military Govermment Court smll in geneml admit oral, written
and physioal ovidemce having o hearing on the lssues befors 1%, and may
sxelude any ovidense which in its opinion 1s of no walwe as proof., If
manurity e at sbake, svidence may be taken in camera, or in exceptinml
onsos whers seourity demnds 1% my be exeluded altogether,

%, Tho oourt smll in gereml require the nmdustion of the best
ovidones available,

0, DBvidonce of bad ohamotor of an acoused shall bo adnissible
befsrs Pinding only when the acoused person has introdusced aviderse as %o
his own good eharastar or as to the bad shameter of any witness for the
prosesut ion" (8eotion 5-320),

"The proceedings shall not be invalidated, nor any finding er senbence

disapproved, for any crror or omission, teohnionl or obtharwise ccourring

in aush procesdings . unless in tho opinion of the Reviewlng Awthority,

after an coumination of the erbiro record, it ghall arnear that the arror

or omisnion hag resulted in injustics to the socusad” (Beetion 5-838),
Title 6§ waz in offect at the tire of the trial and superseded "Technleal
Me.aml for Lopgel and Frison Officers,” Second Edition, published by Suprome
Headnuarters, Allied Expoditiomry Force, which lntter megulations are some-
Limew wafarred 4o 1o thoe record af trial and in the Fetitlon for Review by
tho dufonse.

A spanial owkline of procedurs issued by the Theater Judge Advecato, T3

Poroes, European Theater , undated but actua lly issuod ahout August 1945, en-
titlod "Outline of Frogedure for Trial of Cortain War Crimimls by Goneral and

Intermediate Military Governmert Courts”, horoim ftor reforred toas the




"Trianl Manwal", provides in part an followss

L o [ £l v ik 1 " [ -

To gdmit in uridonee a oconfeseleon of tho aooused, 1t noed nob b
shown such eanfaneion was veluntarily mde amd the Couwrdt myv exeluds
1t ws worthloss oradmlt 1t and glve 1% sush wolpht ar in i4s oplnion
it my dessrve afher eongldering the fhete nud aircumibacona af iks

axoouthom. Semn® ) s, 1y, ny Ey B

5 ~

"Mh Solrt pe Ant samomSe the assused et Fhe Cime of planHpe or ak
the trigld, i 2ml) not apply any sompuloici o reanirs him ho answer,
Wity shavenoiite Bood md my he receivar ol cyvidsnos, 4 tha acousad
gloota Ba Vdeviiter db o lader swegs of the trini, he my onmen, bk he

may ot be sofuired %o do so npd shall nod be aworn” (p, 12),

The accusud in %his oasse were oharged with vicluting intermtiom] law,

1, &,, the laws of war, 4 followe that the =pplioable law ir inbermat {om ]l
law nrd not Bplolish and hmeplezy munloipal or domoatleo orimiml law, Likewiae,
ths miles of prosedurs aml ovidenos avplloables in British an! Amerloan manleipal
erimim]l procesdings 4ro not applicable,

An examinutlon of annex I to Velums I, "law Reporte of Triales of War Qpimd-
rala," hersimfter reforrod $o as "law Feporta," by the United MBatiens War
Crimes Commisplon, heralmfber roferred %o as the "Commlaalon”, indicates that
the proosdurs]l apd gviderbisry ruled prosoribed by tho Rowl Wirrant, 14 June
1946, are not esporbilally different from theose followsd by the Court in this
anmé, The Comminsion dtated in that annex that the Commonwealth of Australia
and the Dominion of Camda have adopted 8 inllar regulntions for war orimes
trianlse,

Hagulation 8 (1) of the Royal Warmnt, surm, providest

U o4kie fhe sourt may take Into considermtion any oml statoment or any

document appearing on the facs of 1t teo be avthentls, rrovided the state-

ment or depument appeara Yo the Courk to be of mesistance in proving or

dMaproving $he charge, netwithataading t et such statement or dooument

wold not be admissible as evidencs in proseedings befors a Tleld Oenoral

Prnpd=Mn ok in 1" [Taw Hapawrke , Tnl, T, Py RE),

an indientsd by the recorl of trinl and tho Pebition for Review by the
dafanse, most of the lopal lasuss ralsed during the trinl stem froma fMilure
o anvaado Bha o Dunt Al whas "|'I"qr.{"'ﬁr'|1|-l!'| ahrva  mak |“r'|r'f‘2‘|"_ f‘m *¥Win Aok e Y, Yha

defonse endaoavorsd to havo the rules obtaining ip American muniedipal orimiml

law trisls appliad,

B, Juplgdiestion:

On behalf of cortain mmed aAcoused the dufenas objustod Yo that portlén of

thy dossier 1n which 1t was stated that the proseout lon axpectad Yo prove that




MG PR L T S WL WL ERALAHEED j UEODy; UL ALL1160 OIVILLAT TATLOM IGs
(Tho dofonse referred 0 the dassier as "BALL of Fartioulars muat of the uun
%hr mghnuﬁ the rauurd of trinl and the Pu‘hiuun fcsr Rwiaw). B;r the same mot=
toi ttn:- t.'lhl.‘unau muw:rl.'l Lo umuh lrhat purtiinn of the unﬂ.rgu and mertieulars alleg-
1:15 hat thu anm anstged p&.r% lui;a.%oh in mng.t‘ul Hlli‘i@;a, oto., of :t].l!.nﬂ
ofvillin mtiomis ard ssked that *'I:ha nhargﬁ -a.::,f.’. partioulare be diamiemed as $o
U b . t’;w w pusonl gatiden the dofonss moved to owmsh thnt portlon of the emarge
and partdeulars allug.m: that corbain other mamed scoussd mriieipatod in wrong-
ful killings, ote., of Alllel eivilian mtionales and in effeot asked that the
portlon of the dossler switlpg Smt the progecution orxpected Go prove that the
mamod ccoused participitod in wrongful killings, eto., of Allled civilian mb-
lomla bo strickon, Fagh motlon was based om two grounds, viz., (1) thﬁ the
Coumrt :n& nat have Jurisdiet lon bepaume the offense allgged was committod within
%hﬂ_:hnrrituriu.l Jurdsdiotion of another Allied mation and outside the U8 Zovre
of ﬂwumtinn, Germany, and (2) tt the Court did not have ﬂuriu-rliutinn beoause
1;tﬂ nivninn -nut.i.u;a mra nun-&.u;::iuan mttumla {R 'r-:l.a; Eﬂt:l.tic-n ror waﬂr
S I RGO R R S DR BB
J. Thp"ht-mhaian .'-n itu notes on tha M:nﬂn ﬂuna, trisd by the Brﬂ: ish .h.m
!:Ih!‘ thn ﬁntnu. Jl'u-:rwnnar 1945, atutad tmt the Hmw.l Warrant, 14 -.Tu:'.na; 1!;4&&, pur- '
lﬂnn‘b 1Il: whioh the pu.lu wig trisd, Ipauif‘luull,v grantad juriﬂdiutir:n, 1ﬂ'nwa-
ti'l.l:a'ﬂi‘ vhether the war orime for 'nh!.nh the individuwls were trind was unmﬂ-:-
tod ﬁiﬂﬁ- or witmut tho limits of the eommnd convewing tho court, It also
pointad mlt that the jurisdiotion qnuld be Ppasad upon Yhe primipla -Qf tmivgn.
ni‘hy of furisdiotion ever war uri:m;rl and atated thut

wels 5

Y ewes gyary :Mupenrluuu state nag in Intermatioml law Juruumtmn
‘40 punish pimtas and wmr orimimls in its oustody regardless of the
Mimliﬁy of tha vistim or the plige whore the offenss was comitted
aene" (1w Hoparks, Vol, I, pp, 41, 48).
. Tt nodthor the nlaco where dhe.orim waes committed nor the mtiomlibieas.
~of thy victims de an.dmpediment to the Jurisdisdion of tre Court is supported
by recont cases (United Nmtas- w4 Kloin, ot al,, opinton DIAWO, February 194@,
W-‘ﬂmm fth& MMr Muﬂa, ll.thtun auge | Untbad H’mhas ve Welss, , bt

'J B&M’M ll'nuh 1046, oormonly kmown ns ths Dachau Conoamtratioh ﬂimp




LA , Soprember 19473 ami United States v, Utto, opinlen DJAWC, July 1947),

C. Gensva (Frisoners of Viar) Convention of 27 July 1929:

The defonse asserted that tho ascoused as prisoners of war were, by virtus
of the Gengva (Frisoners of War) Convembion of 27 July 1929, entitled to be triod
by tho samg courts and under tho same procedure as in the ocase of membors of
the armed forees of the eapturing powsr (R 29, 30), This abjootion vas nropar-
ly ovarmuled (R 31). By its Fotition for Hoviow, tha dufemse made warious
goneral assorkions as to violations of that Convention during the perlod of det-
snbion snd trial (pp. 168, 22-28), Only honorable prisonsrs of war my assort
rights under that Sonvention (Mauthausen Concentration Camp Oase, supra; United
Statoa v, H'I:mnp-. ot aly, opinlon DIAWD, September 19473 and In ro Yamehita,
supra), Wheaton statas that

"If mem are taken prisonars in the not of committing, or who had

comitted, vicolation of inbermatiom1 law, they are not proporly ene

titlud ‘ho the privilmrnu am trestment E.tmurﬂud to honomble priscndrs

of wr" (Mhoaton's "Intormatioml law," Vol, 2, Severth Bdition, n. 180),

It is of interest to note that Mr, Justios Jagkson in hias report to tho
Fresidsmt , 7 June 1945, stated in part as follows:

"I asksd tho Tar Departrunt to doxy thoso priscners who are suspested

war ariminals the privileges whinh wald apperta in to thelr mnk if they

wore movrsly prisconers of warp to'asscmble thom at corvenlent and seocurs

losationa for intarrogation by cur staffy to dony them ncooss %o tho

pross; and ko hald thom in tho elose confinement crdimrily given sus-

pasted oriminils "

D, Sgveoransat

The dofense movad for a severame of the accused as dofondavkm stating as
grounds therefor (1) that sortsin of the accused would bo antagonistio o
othera; (2) that conflicts of intorosta betwuon aceused would be inevituble;
(8) tmt various scousod would attompt to shift oulpability and cast burdons
on other acousedy and (4) that tho trial of suoh a large rumber of acoused, of
widoly d40Perint lovels of military authority, would lsad bo confusion (R 73,

- 74), '

a1l the accusod wers olarged with partioipating in the common plan, Under
those olrcumetanses tho Uourt did not abuse its dlsorction In denying the motlon
for saveranso (R 78). Severancoe 1s not a right or a privilege of aceused, The
applicable rulo 48 that sueh a mobion is addrossed %o the sound disoretion of

the Court, Undss the procsdure npplisabls o the trial of wr orimes, the test

-




substamt ial righta of sooused would be viclated, if the motlon wers overrulod,
boosuss sosused have no right in this conmection (Mauthauvsen and Flossenburg
Conoemt ration Camp oases, supr),

Tn this ocnneotion 1t 1a of interast to noto that Bestion 5-357 of Iitle 5,
supm , provides as followss

"Acouged pargons will normlly be tried soparately, sxoept that whore

ome or mbro persons are charged with an offense arising out of tho samo

faots or where it is charged that they hd anmpigaﬂ together or enmpged

in & dommon entorpriss they my be tried jolmbly.

The Commasion in its notes on tho British Almele ease, supra, poimbed
out that Repulation B (41) of the Hoyal Warmnt, 14 June 1945, to the British
Aymy of the Khino, as amsnded by the Hoynl Warmnt, 4 Auguet 1945, provides

thatt

" ere there is evidomnoo that a4 war orime his been the result of

sonobrted ot ion upon the mrb of & unit or group of men, %Yhen evidense

given upon any ahirge rolating to tmt erime apninst any member of

suoh unit or group my be received as prima facie evidemoe of the

reaponsibility of each membor of tmt unit or group for that arime,

In atyy sush omse all or any werbers of any such unit or group my

ba ochargod and tried jointly in respeot of any such war crime and

no applleation by nu;f of thom to be tried separately shall be al-

lowied by tha Court" (law Roports, Vol, 1, p. 43),

Thug, 4t 4s soon tat in British war crimes trials it is mndatory that motions
for saveranca in cxges Likm the one here involved be overruled,

E:. Dossiar.

Puring the trial the defonse made wvarious attacks upon the deasler, whioh
the deforse Bs horebofors sbatod ofben referved to na "Bill of Fartisularm”
(#7, 11). Among other things the deferso moved tho dossior bo mde mors de-
finlte and pertain (R 78), This motion was properly overrulsd by tho Court
(v a0). From the argument by the dofense in support of tho motionm, 1% appears
that it may have beon mosking a ruling from the Couwrt that the orogaout lon be
i4miked in ike proof %o the dossior (R 87), The then existing precedure
prawidad, nmang othar things as to the duties of the prosseutor, that ho should!

Y wi4s gop that the court recolves a dossior of the oane apainst the

asoused, suoh dossier o containa oopy or surmary of all documeniary

and written evidense und a summry of the teatimony %o be glven by

khs witnesses for the nmscout ion s*+#" (Trial Manuwsl, mar, 4, vp. 2, 3),
The dossier wﬁ-- proreEred for the benefit of tha Court and in no aonse oan it be
oonsidored & mrk of the plesdings. It appears that the Chief ¥roscoutor
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delivered a eopy therdof to the defeonse ag a gratulity and in an affort Yo be
‘go=oparativa.

It doss not appear that the defonso atteompted to attaok the pleadings,
i.0., the oharge and mrtioulars, However, if it intended to do so, there 1a
uo doutt as to the suffioiency of the charge anclipu.ﬁ: ioulars. They -allage that

the ucoused particimtbed in the common plan with the particularity required by
the presaribed procedure (Seotion (-323, Title §, supray and the Mauthausen
and Floasenburg Ocnoembration Camp euses, supm). As polmted out by the Su-
prome Court of the United States in the Yamshita onss, supmg
"Obviously otarges of violations of the law of war triable vefore a
military tribunal need not be stated with the precision of a sommon

law indictment ."

The Court alted Collins v. MoDonald, 258 U.S., 420, 42 8, Ct,. 328, 66 L.Ed, 692,
F. Evidence!

1. Procurement of Hxtrejudioial Sworn Stotements. In its opening
statomnt the prosscuticn stated that tricks, ruses, stmbegoms, stool-pigeons,
and coremonics were uwtilired in vrocuring mny of the extrajudioial sworn
stntementa of accused and witnesses (R 97-100), Also, in mearly all instances
the prosecution, as an 1m1idarrt: of tho intredwtion of an extrujudisial sworn
statement, placed the individual or imdividuale who prooured the same on &ho
atamd and disoloned the mothods used in the pretrial interrogation (o.g., soe
R 171-173, B4l-848, 678-678, 696-704, 1011-1015), The dafonse comberded
throughout the trinl and in its Petition for Hoview that the various sxtra-
judioinl sworn statomants were not admissiblo because they wers prooured as
a rosult of trickery, threats of viclemse, and other msthods of ecerclon and
duross (R 1816, 1618-1820), Tha dofense introduced evidemon indieating that
violanos or threats of violenoe were used to obtain sxtrajudloial aworn stabe-
monte from sooused KRAEMER, PEIPER, CHRIST, HENNECKE, TOMHARDT, SIZVERS and
\Hﬂ'!mm {H 16877, 1878, 1893, 2045, 2135, 2186, £145, 2168, 2204, 2205, 2279~
2205, 2350-2364, 2438-2441, 2445), It also introduced similar evidence a8 Yo
intorrogations of witnssses Lrott and Agather (R 2274-2284, 2764-2766), On
rabuttal the prossoution ealled to the stand the membora of the U.8. Army or
War Do rbment olvilisan smployuos, who procurad such oxtre judicial sworn

&7




STATUTMENOLS 40 SAeN LOSTAN0O THEY denlsa wne asmartiliony of the aocdussd and
witnosses (1 1002, 1012-1014, 2951-2957, 2939-2943, 2953-2966, 2966). The

evidenso throwing light on those asserbtions 1s considored at longth under

tho evibdonce ror and apalnst edoh scoused in desotion VI, post.

The rulss of evidenos recognized in British and American municimal eriminal
law trials wore not zpplicable to this trinl of war orimimls fu_r violat fon of
irbermtioml law, Howavar, oonoerning mothods used in proouring oontossions,
it is ntatod in Amoriloan Juriasprudenon:

"In o mjority of the jurisdioctlons a oconfession 1s presumed to bo,

or is regarded as prima fucle, voluntary and, hence, if net ebjected
to by the dofendant, ahould be sdmitted 1n evidemnse by the sourt,
unlsss there s something in the confession whioh indicates its in-
admiasibilivy, Cther oourts deolare %¥hat a confession offored 1n
evidonse is prims fasio or presumctively involuntary. Upon the quos=-
tion of tho burdon of proving that a confeseion ia invelurtary, there
is a similar difference of opinion due in part, but rot smbirely, to
this difference regarding the nresumption of voluntiriness, According
to somo decisions, if the psrson mking the sonfession objeots that

it is not voluntary, he ls called upon to show st least enough evlidensw
to robut any prosumption of woluntariness whioh my attach before the
proseaution procseda wikh its proof, unless the confession on its faoe
appears %o bo involuntary, in which oaso the burden ia on tho prosceu-
$ion to show that it waes volurmtary. In othar jurisdiotions the progse=
oution is required to show by evideme the voluntariness of the con-
fanalon 1f the deforadert opjocks to its oompetensy when offered in
avidenoa, partioularly when it appears that the confesaion wa made
toa person in authority" (20 American Jurlaprudence 466),

"The gensml rule fs that the use of artifice, trickery, or fmud in
induoing a confossion will not alone render the confossion iradmissidle
ag svidemsu, although the courts admitting suoh tostimowy have offten
sondemnisd the practice of obtaining confessions in this mnner, Oone
fonaions proourcd by trickery are basloally different from those ine
duced by duress or promisés, for when one ln tricked into mking in-
oriminating statemombs, thore iz no tomphbation to admit falashoods

in ordoy €0 vard off a threatened danger or to obtain a promised
rewird, Artifice or decoption doss not render a oonfession imad-
misadblo, although 1t sonsists in a pretension of possessing cvidunce
againat §ho moousod or of being a fellow orimimal, in a simulation

of friendship for tho accused, in lead g tho aooused to boelleve that
a oompanion in orime has mede statoments implioating the acowed, in
eavondropping, in opening lstters written by him, or in proouring

his intoxleatlon,

"It is essential to note that whilo artifice and decoption wlll not in
Y hemselves render a confonsion involuntary, Af there are eombined with
+the deosrticn any indusoments whioh exolte hope of benefit from the
midng of £h oonfogsion or fear of oonsequencos if he does not mle
suoh confesalon, the confession is inwluntary. It is held, howsver,
Yt stabomimte mdo to one pretending to be an attorney in order to
prooure o eonfession are not admissible, on the ground of ths pri-
vileged rolationablp oxisting betweon attormoy and oliemt” (20 Amorican
Jurisprudemse 444, 445),




"¥Rere 18 A& A1ITErencd O OplAlon B8 TO WNeTher TNE Juostion OI wno
volunbariness of o oonfessicn 1s one addressed sclely to the court,

an a mttor emtirely of the admissibilivy of evidemge, or whether

thue question 1s ultimtoly to be doeided by the jury when the evidense
inthmt regard 1o oonflioting, In a mumbor of jurisdictions the rule
nrova ils that the question whether a confesasion is veluntary so as to
Justify lts aamission in evidenoe 1is 6 watter solely of the aamlssi-
bility of the evidenoe and is addressed solely o the court. If the
opurt deoldes a oonfession is voluntary, it reoslves it otherwise,

1t rejects it. In some jurisdiotions, under bhia rule, the jJury my
hear the evidense in regard to the ciroumstances undor whioh the eon-
fesaion was obtuined, if the court admits 1t, bub enly for the purpose
of determining whother the deferdart made the nontossion and whether
the mttor assorted therein 1s the truth. The Jury my determine tho
wolght to bo given a oonfession, tut I may not rsjeot it aas evidence
if it believes it to be trus, even though it my believe that it was
not wvoluntarily made, In other juriadletions , however, where the
ovidenes on the question of voluntariness e conflioting or where

the gourt 1g in doubt &s %o whother the confession was or was noy
voluntary, the lssus my be loft to the jury under instructiocns to
disregard the oonfession unless it finds that it wis mde volumtarily,
In vkher words, the court my admit evidence of a oonfassion, although
it 1s not satisfied that it was voluntarily made , and instriot tho
Jury to disregird it 1f, upon all the sviderwo, it belioves It wus
invelurkary, although there is suthority 1n some of these Jurisdiotiona
for the viow that ¥ s arror to submit the guestion o the Jury whers i
olonrly dppoars that the sonfession was Involuntary. In atill other
Jurisdiotions ocourts have failed to enunciate a olear-cut ruling upon
this polrk, preforring tu let sach oume set Its own pattern in this
ragpont" (20 Amorioen Jurisprudence 458, 484),

In United States v. Stroop, et al., supra, the defonss moved to strile a
mimbor of exhibits on the ground that the vrosscuticn had failed %o establish
thut they werd volumbary., It wae stted Sherelm

"Phe pegulations in connection with the trinl of war orimos onsas hy
Military Governmert Courts in this Thenter lave never raquirad sush
foundation svldonea, In this connsckion 1t is of Interest to note
that Rugulation § d (7) of the SOAP Rogulations, supplememted by
Hulon of Prosedure am Outling of Preosdure for Trial of Acoussd War
Crimimls ,issued by Headquarters, United States Highth Army, 5 Febru-
ary 1946, amd amerded by a letter of General Mesivbhur, 27 Docembor
1948, provides that all oconfessicns or statments of accused shall bo
admissible in svidenos without any showing tiat thoy wers voluntarily
mado, and, further, tmt, if 1& 18 shown that they were proourad by
means which the commisaion bolleves to have been of such oha racter
thit the ascunsd my have been caused to make & fulee statemork , tha
summignion my strike cut or disregard any vortion theroof aas wms

go prosured, Vhile prombly not binding on the Court in the trial
of this oase, the "Manuwl for Trial of War Crimes and Rolated Cascs",
15 July 1946, aa amended 1 February 1947, provides by subparagraph o
(4), Seotion 270, that war orimos tribumals will not require founda-
tiom evidency to sakablish that sworn statemerbe offersd Ln evidence
wera voluntarily prooured, but on the cther hund will presums subjscd
to being rebutted by eompetent avideme that the sworn gtatomerta
wers velumtarily made,"

The eviderse i3 dimotly conflioting as to whether any of the axtrajudiedal
aworn sbatomente or sonfossions wers obbalned as a rosult of persomal vlulema,‘

throats thersof, or durcss, In mny jurisdiotions In the United States the

-
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Quastion of voluntariness of the extrajudlelal sworn statements or sonfessions
would have beon submitted o the Jury for its determimation in 1light of the
evidonos bearing thoroon, In this war orimes trinl the vc-luﬂbarinéun e of
necossity & pmblem for the Court, Tt doss not appear that 1t Milaed to
oroporly consider all the evidenoe bearing upon whether the extrijudiolal sworn
statoments or oonfessions wore vulgnhary and whether they were mde under
oiroumstunces which might have indused ths wooused ard certain witnosmos to
state untruthe, Moroover, it doos not appiar tht they assigned imopropriate
nobative mlue therebo,

The court did not err in ddmitting the oxtrajudicinl sworn statemerts or
confusaions in evidenow or in considerdng them for suwh probative wmlue as thoy
might fave.

£, Extrajudiolal Sworn Statomorbs Apgn inst Uo-Acoused, At wrlous timea

during the trial tho doefenso objested to the admission of extrajudleinl saworn
statemorts or aonfassions by nooussd as eviderse against co-ascused (R 113),
The defense also contended by ita Pabition for Review that the admission thereof
vas improper (pps 25-27), A% one stapge of the trial the deferwe moved 4o
strike ﬂ.li swh oxhiblits from the record oitlng as one of its grounds in
support of % he motion the oonbertlon that tloir use apainat co-acoused was
fmpropsr (R 1616, 1620), The defonss comosded that no grounds for the
motion would exist, if tho nooused were not entitled %o the prvilages of
honorable priscrmeras of wr at the time tho oxtrajudicinl aworn statements or
sonfossions were prooured {R 1620), That motion was properly denled by the
Court (R 1626).

Seetton 5-328, Title 5, supra, vrovides that a Milltary Govertmemt Courk
shnll admt "oral, writton and physieal evidenco having a bearing on the
issues bafore it, and my exclude any ovidence winieh in its opinion la of no
valus as proof," The Trial Marmml, supm, which relatus aclely to wmr orimes
trinls, provides that suoh sourks shall admit evidenss of any type "whish in
the opinlen of the court ls of probative value, and my exolude any evidence
whioh in iks epinion ls of no value as proof." Tt furbher specifioally
recognized ne admiseible sxtrafudloial sworn or unsworn statomerts and her-

say ovidenos (par, 7, ps 8)4




The extrajudioial sonfeasion of onhe aocused 1s AUMIAH1DLIE 1N Srivasn
ard American munioipal orimimal law sourta. However, suoh oconfessions wmde
out of oourt are admissible only as against the mker, Thelr admission
conetitubos an exesption to the hearsay rule (par. L13, "Mapml rar Courts-
Wartisl, U.8. Armp", 1928), The faok that the tasis for the admissibility
6f an extra judiodial sworn statement of onms accused againsb other acoused is
simply anapplioat fon of the hearsay rule 1s demonstrated by The TAoL thab
in Anglo-Amorican munioipal orimiml law prooedure ono acoused my tootify
in oourt apainst his oo-accusod,

Thus, 1t is olear that an extrajudlsial sworn statementy or oonfass tun
by one ancused may be admitted In evidence by a ¥ilitary Goverpmewt Courd
against ull accuned o the same extert am any other hearsay evidemse, Thia
rule has boen consistortily followed in war orimos casesa. rnaf'ﬁré‘;ﬂ“é Theaber
Judgo Advoeate for War Crimes oxpressed a llke oplnion by lettor 10" Noyomber
1946,

3. Imsworn Tostimony of Acousud, The detense objsoted %o Wne
adnigsion 6f an extrajudicinl sworn statomenb .on the ground that it would
nlaos the defersb at an exbrome disadvartage inasmuch as wnder the applio-
able proceduys tho acoused could not testlfy under oath. In support of
its pomition the dofense urgsd tht to admit the exhibit would (1)
pormit the prosecution to do by tndirsotion what neithor the prosseutlon
nor defensy could de d:l.:‘rnutly, 1,8., place the acoused under oath on the
atard, and (2) to combat the extrajudiolal sworn statement the defense
would be 1imited o the unsworn testimony of the acoused, which is of lowar
probative value (R 112, 118), This objection was properly overruied by the
Gourt (R 118, 119)s Ilater the defonse sought s blanket rullng from the
Court as to any suoh extm judicial sworn atatemstts of nccused later o ffered
by the proseoution, The blanket ruling was denied by the Gourt. The
dofense mip Anformod that it would be given an opportunity to mke liko
shieotions o suoh sworn pretrial statmonts of aocused on an individual basis
whan they wery trbrodused (R 130), Tho dofense contonded by 1ts Favitvion
for Raview that the Court erred in overruling these objeotions (pp. 31-36),
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Undor the applisable procedure tho acpused were not pormitted to
testify under ocath (Seotion 6-327.6, Title 6, aupra; and p, 14, Trial
Marun ), supra), In viow of ttat Mot and the primoiples set forth in
pamgraph 2, above, conoarning the admissibility of extrafudicinl aworn
statiomente, i ia olear that the Court did not err in overruling the
objooctions by the defenss, In any event, it is not apparert that the
position of defense was well foumded, l.e,, that an acoused's unsworn
tostimony in Court ie of sufficlently lower probative walue as to place
the defongo at a mberial dissdvantage, In sovoral combinental countries
acoused aro not pemmitted to tostify undaer cath,

4, Umomilability of Witnoss for Rebuttal. During tho interrogation

of a witnesa the doforme objeoted to a4 line of questioning relative to
stntemerts mde by n lisutenart at s meeting on 16 Docember 1944, immedintely
precoding the offersive, imusmuch as the lieuterant was not an naocused and
was not avillabls to the defense for use In rebuttnl, The objeotion wms
proporly overruled (R 333), The rulss somerning the admission of hearsay
a_ﬂ.ridannu discussed in pampgravh 2, above, rlomnatm‘ﬁa that thers is no
limitetion on the admisaibility of hearsay evidenoce and that any evidence
is admisaible tmt in the opinion of the Court tms probative walue, The
Court might well have bellevaed that what was said by the lleutenant at a
mooting dmmediately preceding tho offenaive would throw light upon the
sommon plan, & British war orimes tribuml mde a similar ruling in

the Pelous oase, trled by the British Army of tho Rhina, Ostober 1946

(Law Roporbs, Vol, 1, ps 14).

5. Oopportunity to Examine Extrajudicial Sworn Jtatoments, Aw an

insidant to objecting to the admission of an extrajudicinl sworn statoment,
the deforse mds & goneral ohjeotion tn the imbroductlon of the German taxt
of suwh stabemerts without the defense having reseived and boen affordsd an
. epportunity to read the English translation thercof in advance (R 112, 117),
The Sourt ruled that the proseaut ion would Hot be roguired to furnish the
defense elther sopiss or trapslations of sush statements in advamse of
ui-'fnringr'th& sume in evidemse (R 118). The question was not coversd by
42
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PIUFGTrADYG Prococaurs, DUG TRGTE 18 No INC10AT 100 THhat the Uourt abusad
its discration,

It appears t Wt sometime in advance of the trial ths proseoution on
1ts own initiative delivered coples, in both German and Bnglish, of most
of $ho extrajudicial sworn stubomerts of aocussd whioh it andicipated
offering in evidonos, (Seo affidavit by Lieuternrt Colonsl Ellis, Chief
Frosooutor, 12 November 1847, attaonod to and bound with the record of
trial),

6, Heost Fvidenos Ruls, The dofonse mdo various objections to
evidenss and motiong to strike evidenoe on the ground that o admit the
gsama or pormit % to remin in ovidenoe would be 4in wiolation of tha best
avidence ruls (R 459, 499, B5Z, 1189), In each instanco rulings wore
mde by the Gourt against the deferse (R 46U, 5UL, 863, 1190), The
defemma ocntended that the Court srred in swh rulings (Potition for
Ryview, pp. 69, 70)s The rulings of the Court wera oorrect, Elontinn
f=554.4, Title 5, supra, provides that genem lly the "+** bast vvidence

will be recuired, and all svidence which will aid in dobermining the truth

will bo admitted" (undorscoring supplivd), Tho Trial Marm1, supra,

statos that any ovidonpe is admissible whish in the oplnion of the Court 1is
of "promtive value" (par. 7, p. 8)s It doos not follow that the procedure,
requiring that "the best evidencs available" will be required, presoribos
adharenos to tho "best evideme rule”, The latter s definitaly not
aprlicabla,

8imilurly, tho best svidemse rule is not oonsmidered applieabls in
British var orimes trials (Drolorwalde case, tried by British Army of the
Rhine, ¥aroh 1946, law Reports, Vol, I, p, 86),

7. Unporroborutod Confessions, In its olosing argument the dofonse
stronsed that the conviotion of anacoused could not bo based scolely on
an unoorroborated eonfesaion and olted sonsiderable American awbthorities
comperning miiioipal erimiml law in support of its position (R 3200,
3107-3110), This rale of Amsricun munieipal crimirml law is not applis-
able as such o war orimes trinle. However, it 1s true that in most
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gourts in tho United States possessing orimiml Jurisdicticn an unoorr-
oborated extr judieial confession will not support a convietion. The
sonfession must have some ocorrcboration, i,e,, thers must be some proof
of the corpus dolioti by evidense embirely independent and exelusive of
the sonfeasion, However, suffiolert proof to oonviot exists whon the
sorpus delictl 1s ostablished by othar cvidence and $he acnfusaion daken
together (20 Amerisan Jurisprudencs 1004; Underhill's "Crimiml Evidence”,
Fourth Edi%ion, p. 43),

The defense cortended by its Petitien for Raview, pags 30, that 14
ramod aocused wore "oomvieted wpon unsorroborated confessions alone.”
It is suffioient answsr to the oontentlons as to both law and fact that
an mamimtion of the record of trial, as indisited in S8aation VI, post,
dimelones that the eorwietion of nome of the acoused in this case s
bottomsd solely on the uncorrobomted eonfasalon of the nooused, wih the
possible exception o hﬁhﬂsﬂ;;m;x;r 'i{btﬁ?ﬁnﬂl?f

While i 1s not neosmsary to apply prinoiples of Ameriecan munieipsfl
orimiml lnw and require oorroboration, it le eonsidered that good admin-
tstratlon of justios in war orlmes trials requires, in the absence of
most oompelling and persuaslve evidencs, that similar prineiples be applied.
Suoh oompelling and persuasive ovideme is laoking aa to accused ECKVANN
and appropriate resommendation is mde ns to this socused in Seotion VI,
poat,

G. Motion for Fimiings of Not Guiltys At the close of the prosecu-

tion's oase, the defense moved that findings of not gullty he mide as to

a1l the aopused for $he reason that the prosecution had failed to aptablish

a prima faols ongo (R 1B80), The defenso also mde several sopambs .

met tons for findings of not guilty as to ind 49 idua l aoonand (R 1697-1609),
Tb %s not errer for a var orimss tribuml to overrule a mobion for

findings of not guilty mds at the oloss of tho case for the prosecution,

4 1% bolloves there is sufficient evidemse to support the charge and

thit the acoused should bo reauired to answer 1% (Spotion 5-327.2, Title

6, surra). In view of the evidemsc submittoed bty the prosesution, the

F
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WOUTT Ul0 DOV @rr 10 requlring whe coloife Yo angswery the motion wis prop-
erly overruled (R 1615, 1616), 4 similar pmotics is followed in oourts-
mrgial (par, 71, 8, "Manml for Courts-Martinl, U. 8. Army", 1028),

H, BSwuperlor Orderst

In ite olosing arpgument the dofurse lald groat stress upon superior
orders (R $100-3106). The same 1s trus as o its Petition for Review
(pne 91=87)s Tho dsTonss oortendsd that at the timoe the sommon plan wiae
earriod info exenubion both the British and Amoriean govornmonta md
sdopted n "rula of absclute non-11ability" ns to viclations of the laws
of wWar oummittod PUTSUADG To AR order of the belligeremt govermment or
an irndividul 'b_ali!l.g&mnt sommuodor and that the supsrior crders relisd
upon by khe acoused was an abaclute defonse to the olmrge, At the game
time the Cafenso ooodas Shat by tho decislons of Britlsh and Amerloan
munioipal ortminal law oourts from the "carlicet ocnses until 1841 chod-
ionow to superior ordora was not & defonso in prosecutions for orimiml
anta.,

Unkil April 1944 Chapber XIV of the British "Mamul of Military law"
rtated that those who sommlt violations of males of warfare at the dirwrhi-t;n
of thelr govarmment or their commnder are not war erimirals (law Heports,
Vol. I, p. 18), SBimilarly, FM 27610, Vi r Dopartmemt, U. 8. Army, "Rulas
of land Warfara”, 1 Ootober 1940, provided by paragraph 347, until 16
Bovember 1944, that individunls who oommit wiolatlona of the laws of war
undor the orders op sanotion of thelr povernment or comandera would nct
be punished for sueh offunsos, Puragraph 347 of those regulaticns wans
amendad and pampgraph 346.1 wae added by Chunge No, 1, 15 November 1944,
S8aid parspraph 345.1 drovidos as followss

"Individuwls and organisations who violate the aceopted laws and oustoma

of yar my be’ punlshed therifor, Howsvor, the faoct that ths acts com-
plained of wers done pursmant 4o order of a superior or govornmernt
sinetion my be taken into o meideration in determining oulpability,
afbher by way of defenso or in mitigation of punishmont, The porson
glving suah ordors my also bo punishoed,”

The provieions of the British and American minuals 4n this oonneot-

* fon are merely attempts at stitements of the law and in so far as the
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statomonts are lnacourate they are of no welght. The ac-gallad "non-
11ability" provisions of the British and Amerioan manuals wers removed

prior %o the overke forming the basis of tho clmrge, Aa to the signifioanoe
of the provisions of thoso manuals tho Commission has stated:

"Welthor the British Marnual of Milltary Law vor the Unibed States Basio
i01d Manual are logislative instrumenta; both were published only for
informtive purposos, and if & cortain statomsnt, oontained in both,
waf, e is statod in the foctnoto to the British Amendment No, 34,
'"Inoonsistert with the view of moat writers upon the subleet and aleo
with the decision of thoe Gormn Supreme Court in the easo of the
"Llsndovery Castle,"! there was no cbstaole, conabitutional, legal,
or othervime, in the way of correoting the mistake in the statement
of Inw on the onw hmand, and prauanding“nn tho busis of the law as it
biue had been eluoldated on the other,” (law Reports, Vol, I, p. 32),

Conserning the provisions now combained in paoragraph 345.1 of the
American FM 27-10, above gquoted, this office s stated:

"Defonse oounsel contendod thet on the data of the killing, the defensa
of suporior ordors was & oomplete and valid defonso in both the Amare
{oan and German armiss (FM 27-10, Pampgraph 347, Page BT7). Said pro-
vinions morely oonstituted a temporary solf ‘1mpnaud pelisy of the
United Statos somoorning the Imposition of punishmert for violations

of tho laws and ugages of war undor the cond ions thereln contemplated
and in no way altered tho existing law of mations. DMoreover, by this
axpression of polioy whioh pormitted of a very lenlent administration
and onforcemert of the laws of war, the United States ocould not be sadd
0 have atbempted fo abrogate valid and oxlebing provisicns of inber-

mtiom) law thon obtuining, The expressed policy of the United States

his sinse besn ohanged as indloated by PN 27-10, Tar Department, U. 8,

frmy, "Rules of land Warfare", Parapmph 345,1, Change No, 1" (United

States vy Curdts, opinion paatie, Apr!.l 1947) 4

Complianee with superlor ordors doss not oconstitube a defense to the
obarge of mving oenmitbod o war orime (Trial of Honry Wire, 40th Congross,
2nd Besn,, House of Reprosentatives , Bx. Doo. No, 23, p. Bl2p Vol II, Sixth
Ediion, Oppenheim, "Impermatioml Law", par. 268, p. 4633 Llandovery Onstle
Gage, 18 Amorican Jourma) of Intermatioral Law, p. 70B; Unitwd Btates v,
Thiomas , opinion DJATC , Dosembor 19453 Hadamr Murder Factory case, supmi
Franoch Republie v. Wagner, et al,, Court of Appeals, July 1946; ard Interma-
tlomal ¥i3%ary Tribuml, Burombarg, Vol. I, p. 224), This ruls is followed
in dnglo-ineriean Jurisprudencs (Mitohell v, Harmory, 13 How, 1163 and par,
148 "fuaua l for Courks-Martial", supra),

Complisnos wHh supsrior orders my, under certain olroumstaroes, be
congidered in mitlgtior of punishment, However, an soccused who geela
relief on such grounis sssumes the burden of osbablishing (a) that he
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recolved an omer Irom 8 supsrior direating that he sommit the wrongful
aoty (b) that ho did not know or, am a reasombly prudent person, would
not have known that the act whioh he was direoted to porform wns 1llegal
or contrary to universally accepted standirds of humn gonduoty arml (o)
that he acted, at least to some extent, under immeddiato compulsion,
Having satisfactorily established these elements, the amount to whioh his
gemtems should be mitigated deponds upon the gharaoter and ext-am of -
the immedinte pompulsion under whioh he acted, (See London Agroemenmt of
8 Aupust 1945, Comerning Proseoution and Punishmert of Ma jor War
Urimirales of the Nuropesn Axisi FM 27-10, "Hules of Lnnﬂ.'ihrfﬂ.m", Pirs
345.1, supra; Oppenheim, "Intermtioml law", supm, and the Llandovery
Oastle case oited thorein; "Mamm 1 for Courts-Martinl", supraj "Report

to the Fresgldemt of Unilted Stateas", 7 June 1945, by Mr, Justlos Jacksong
Extmot from Goobbals' "The Alr Terror of Our Bnomies", found in footnote,
ps 53, "Military Cooupation and the Bule of the Iaw", by Brnet Frenksl,
Unitaed States v. Bury, et al., oplrlof DJAWC, Septenbor 1845 United
States v. Thoms, supra; and United States v. Beok, ot ul., oninlon DJAWE,
Dagoambor 1948),

Prior to the late war, soldiers have not in modern times boen ca lLled
upon 4o apply terrorism, inoluding the killing of imotive clvilians and
surrenderod sdldlers, to suppress all opposition, Surrendered soldiors
have obviously been deprived of potertial means of nontinuing ae opponents
of the eapturing forces, Even a scldier possessing the moat rudimentary
intélligence camnot bo heard to pay tiat he thought a sommind to anply
sush torrorism was a lawful commnd and that he did mot realiee that swh
torroriam is corkrary to universally acocapted stamdards of humn conduot,
Howevar, youth, when soupled with memtal immaturity and mrrow axperience,
my be an importart factor for coneideration in mitigation.

L, Powar of Reviews

Without assipning any reasms therefor the defenss expressed deubt in
4¢s Patlition fur Roviow ag to'the power of the Commnder-in-Chief, European
Gommand, to aot #s roviewing authority in this oage (p. 1). The Courk
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whioh tried the case was appolnted by the Commanding Genersal, Third US
Army. The latber by Hesdquarters, US Foroos, Buropesn Thoater, AG 000,65
JAO-AGO, subjeot: "I'rial of Var Crimes Casos," 14 Ostober 1946, and the
lettors muporseded thoreby bearing the sams subjsot, 26 June 1946 and 11 July
1946, are the samo in all perbinemt roapeets, By those lettoers tho authority
yonted 4n the Commanding Gensrml, Thind US Army, in sonneoticn with all war
orimes trials and aobtivitios was rowvoked, and it wom providéd therein that the
Command ing Geneml, 'S Foroes, Buropean Theater, would aot us the reviewling
authority., Since the issuance of those lettors the Third US Army haa been
inaatimted, Thars oan be nio doubbt as to the power or propriety of the
Oommande r-in-Chief, Buropean Oommnd, acting as the reviewing auvthority in thie
oage, In this eonneotion ruference is made to the authorities disoussed at
the outset of this Seotion,

Jo Conduct of Trials

The asoused wors roprasunted by competent Amordoan and German eounsel,
One member of the Oourt wma a legally tmined officer, Suffisiont inborpre-
tors wers provided at all times, 4 right of ervag-examimtion was extonded
throughout the trial, All acoused were glven an op;‘nrﬂuh-i‘hﬁ; to testify in
their cwn bBehalf and some of them ohosoe to do so. Both the findings and the
senbence as to saoh acouped were approved by a two-thirds vete of the mombora
preserh, An affort has boen mds in this Ssction Yo disouss all ouestions of
substartial imporfanse mised by the defonso. Some of tho minor muustions,
which are traneable to the defonse's rofusal to coneedo the ron-applioability
of Amorion n munioipl srimiml law rules of procedurs and oviderwe, are not
disoussed, The trinl was conducted -ui:hh fairnusas to nll aceusad,

Emmimbion of the entire record fails to dimolose amy error or omission
which ronulted in injustice to the aeoumed,

K, Manror of Exscution of Death Sertemcess

With regard %o suoh acoused us might be sermtenced to death, the defunse
roquosted that the sentence bo exsouted by muskatry, The dofense indlonted
that the reguost was initlated by the sccused and that suoh mannar of oxeoution N
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would ba more fitting than death by hanging and would accord with the rights
and privileges of the accused as soldiurs (R 3250), The Court reclted *t:l'u.t'
it wae reforring the request to the Commnding General, US Porscs, European
Theator, recommend ing that the roouost receive favorabls action, Tho Court
stuted, however, that 1t was bound by eurrent procedurs whish presoribed

that death sentences be sxoouted by hanging (R 3251; mar 7 o, lotter, Heade
quurters, U§ Foroces, Europuan Theater, file 4G 000,56 WOB-AGD, subject,

"Prinl of War Crimes Casss," 26 Juno 1948, 4s amended by lottor by samo Hoad-
aquarters, 11 July 1948),

No reason 1s sson for pormitting a wmr orimiml sentensed o death %o
ohuone a form of executlon of death sentenoo whioh to¢ him 1s less ipnominious
tian the progerived mnoner of sxepublon, This 1s particularly true in s oass
such 43 thia whers the rosord of trial ruflects that tho wooused applied
torrorisam in a mamner unprecsdernted in warfirs, It ie, thereforo,
recommendad tiat the sontences to death bo oxecutsd in the presorihed minner,
1.8, hanging,



VI, EVIDENCE AND RECCMMENDATIONS:

For the sake of brevity and olarity in wmating the ovidense for and
against partioular acouasd In this Seotion VI, the wooused sonsorned s

uew 11y reforred to by use of the phmases "the accused" or "this acoussd."

1, Valontin BERSIN

Hat dom 1ty Gorman
Age (May 1948)% 25
04vilian Statua: Unlmown
Haed Organigationss Waffan 88, Mareh 1940 4o
My 1045
Military Status: Sergeant , Tank Commandar, 2nd

Platoon, lst Faneer Comeany, lat
Fangor Battalion, lat 385 Pungor

Ho g imant
Pleas NG
Findinzay G
Sentengot Denth by manging

v idensa for Prosesutiont

Manns, The accusod stated in hls extrajudioial sworn statemsnt
4t on elther 19 or 20 Docomber 1944 when tho tank commarndsd by himself
vwis in Wanne, Bolglum, he recoived an order from Second Liuut_amnh Hmabook,
‘his commanding offieer, to take two men from eioch of the orews of two tnnks
and round up all mals eiviliuns over sixtueen yoars of ago who wore able to
bear grms m;ﬁi have them shot, The acoussd shated that ho remonstrated
sgainst this order; tut when leubaok insistod upon 1%, he passed the ordey
‘on o two mombors of his own orew and to Sergaank Pflueger who aasigned two
men from his orew Yo help carry oub the mission. Although the nuuu;ad WAl
not presemt ab the oxaoutién of the order, he later heard from some sbldisrs
tht two Bolglan mle oiviliane had boen shot, On the evening of the same
day he reported to Houbaoks "Ordera exeouted, Belglan oivilians have been
shot." (R 1177, 1178; P-Ex 83),

Thiz statomont is oorrebartsd by the oxtrajudleisl sworn state-
ments of KOT2UR (R 1160-1168; P-Ex 87), TRETTIN (R 1172, 1173y P-Ex 88),
CLOTTEN (H 6703 PeBx 40), Broaht (R 1191-11963 P-Ex 00); and by the tost imony
of Sohneider (R 1164-1189) , Hemroulle (it 1179-1184): Milbers (K 1185-1188).
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and Nnglebert \H 119U8-12U6), HOTZUR. stated that the two olvillana weara shok
almost in the immediate presence of the acoused (R 1180-1162; P-Ex 67).
Evidenoe for Dafense:

fanna, Wooh test :Lﬂ?u that dweing the Ardennes Uffensive he wm
s tank driver in the 2nd P:I.E.t_ﬂm;, let Panger Commany. The acoused wns his
tonk oommnder, The witneass testifled that he was in Wanne from 20 4o 26
Ugcomber 1944, He rode in the samo tank with the acoussd and casupied the
same quarters with him, He never heard the acouscd glve amy orders with
reapoct to oiviliane ot any time, in Vanne or amywhers olee, during the
Ardennes Ufforelive and never heoard YHo acoused glve any orders to shoot olve-
ilians (R 2680, 26681)., Towsver, he waa not with the acoused all the time
they sport in Whnne, baonuse they sepamtod on acsournt of o quarrel (R 2681),

Suffio fenoy of Evidence: Tho acoused relayed specifie ordars %o those

who were to porform the 1llsgal klllings in secordance with direstions of

a supsrior who wis only slishtly highor in mnk, but he wea not required %o
relay the orders in his presence. Undor all the oiroumstances , inoluding
the evidenoe as to his rank, years of service amd poslitlon hold in an esson-
tia]l Magl ormnization, the Court might well have compluded that his desire
to ouv-operata with and pleaso superiors In that organieation wme atronger
than other ooraidomtions) that ho 444 not aot unwillingly or undor

the immodiate eompulsicn of supsrior orders; and that with rega w € o superior
orders the mooused failed to meet the burden of proof required by pertinent
authoritios disougsed in Seetion V, supra,

The findings of guilty are warramiod by the vvidence, The sembomeo 1s
not excoanive,

Pubitions: & Potition fur Review was filed by tho Ohief Defonse
Counsol and okher Amorisan defense sounsel, undated but filed 28 Decsmber
1948 (the date fixed by various informl extensions of time to file). A
Petition for Clemonoy was £iled by acousod's mother, ¥athe Borsin, 30
Angunt 1946,

‘Reoommondatiome That the findings and sentencs be approved,

Nt iom 144y Garman



Ags (May 1948): 23

Oivilian Btatus: Unknownm

Mozl Orpganizatiionas e ffan _ﬂs* Gokobar 1942 &n
. May 1945

Military Statuss Qergeant , Group Leader, 2nd

Flatoon, Brd Pinger Ploneer
Company, lst Panrer Ploneer

Batta 1ion:
Ploat G
Findingss G
Rarhanns 2 Denth by hanging

fiyidengs for Proseouticn:

Hullingen, Josohim HOFMANN asserted in his oxtrajudielal sworn
etibomont that on 17 Dasamhar 1944, whan tha anlum was about one kilometar
from Bullingen, he saw $he erews of the acoused's and two other troop
oarriors firs into n group of 12 or 14 American prisoners of war whe wore
marokiing €6 the voas, umemad and with bards wmisad overhead in folan of
gurrendar, Some of the P.,mri:mn:a foll %o the ground (R 646, 8473 P-Ex 46).

The Crossroads, Botween 1300 and 1400 hours 17 Decomber 1844
JAVEL, seacrding o hie oxbrajudisial swnwn sbahamard, anw tha assnead and
his troop oarrier nt the Crossroads, Hias wohlelo was mrksd by & pasture
in whioh stoocd 80 to B0 unarmed surrendered American priscners of war
(R g4-g8@; P-lx 49)., Afbsr theps prischers had been firad upon, tha
ascused and others wers sesn moving about in the pasture shooting thoss
prisoners who appearod to bae alive, auoordin; to the extr judicial sworn
sbitomenbs of JAKEL (R 6875 P-Ex 49), Joashim HOFMANN (R &850, P-Br 48),
nnd TASENBERGER (R T2T; P-Ex B4).

Evidenos for Defonso:

fho Crosaresds, KIRY, who we a member of tho sraw nf tha anousad's
$roop carrler, stated in his extm judicinl sworn statememk that Jmasik
was the only membsr of tha orew who fired at the Grogaronds (-R 14163 P-Ix
111), Dolbe toabifled $hat he arrivod at the Oresercads betwsen 1600 and
1600 hours 17 Doosmber. 1044 (R 2482) and he d1d not see the acoused t'H;H

at that time (R 2626)., GOIDSCHMIDI testified that he di¢ not see tho as-
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He thought it wos later than the early afbornoon hours (R 2418),

Sufficiensy of Bvidences Apparently the theory of the dufonse as to

the acoused 18 that he 41d uut purbivipate, bubt if he did, 14 was purovant
4o guperior ordera, Thers ig no olememt of suparior orders present, oxoa 1k
for the oampaign plans and orders of various levels of commund for the
‘application of verrorism, The Gourt might wull bave ocnoluded dhat whe as-
sused whole-heartedly supported such plans and ordsys for the onmpaign and
that there was no military exouse or justification and nothing in mitigation,

The findings of guilty are wmrmoted by Lhe ovidence, The senbones Ya
not exeeasive s

Potitlonat & Petition for Rovieow was filed by Amerisan defonse counsel,
28 Dapumber 1946, Fotitions Tor Clemenoy werw [1led Ly the Bvangelis
Iutheran Parish, Lohne fn Wagtohalin, 2 Aupust 1948) noousod's wifo, Helone
Bode, 6 August 19463 his mother, Anm Suhmhal_—-‘ﬂnda. 4 ﬂ.uguit 1946 Goorg |
Vattar, & Aupust L9463 and August Samsun, £ August 1940

Resommendations  That the findings and santence be spproved.

5. lareel BOLTZ

This asoused wasg wﬁh&mm from the trial,

4o Willi BRAUN

Hatdomality: fiarmn

Ago (May 1948)¢ A

Civilian Status: Unleriown

Nipl Organizationas T ffon 338, February 1944 4o
Dogembar 1944

Militory Btatun: Private Firat Class, Maohine
Gunner, 4th Plateon, 1lth Panser
fromdier Commny, 3rd Fanzer
frarndlor Battalicon, 2nd Fanzer
Bromdier Roglmerk

Ploas . NG

Findingst &

Sentanco: Life impriesonment
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Evidenss for Frosesution:
Stoumont, The acocused, in his extm judicial sworn gtatement, re-

lnted that on the morning of 19 Decembor 1844 in the wieinity of Byoumont
soven American prisoners of war were turned over bo Sergeant Sohumcher,
sommnder of the troop carrior of whish ho wae a orow member, Sshumoher
ordorod the entire orew o dismourd with hand wempons and kill the prisoners,
In gonformity with this order the orew diamounted nnd, ino luding tho nocused
who was waing a fast firing rifle, shobt the prisoners (R 13575-1381; P-Bx
108)s This iz corroboratad by the extrajudiolal sworn statemernt of FRIEL
RICHS (R 1285, 13963 P-Bx 108),

Evidenoo for Pefensa:

Stoumont. The aocousad atated ¥t he Cirod at imerlcan prisoners

of war in Stoumont in compliance with the order of his superior, Sorgeant
Sohumioher (R 1376-1381; P-Bx 108),

Suffioieney of Evidencat The aooused obviously realised that his aot

of partlelpating in the shootilng of surrendsred prisonars of war who were
deprived of potential means of continuing as opponerbs in warfare wag in-
hevontly wrong and contrary to universally ascepted standards of human oan-
duct., The evidence indimtes that his military experienoe wis of relat ively
short duration, He was ordered to and d4d participite in the killing of
vrigenars in the presence of a superior. His youth was apparently soupled
with mental immaturity and mrrow exporisnce, whieh esombined eiroumstamaon
should be congidered in mitigution,

The findings of pullby are warrarted by the evidence, The sentence ia
axvossive,

Petitions: A Fobition for Review was filed by American defense scunsel,
28 Dosembor 1946, No Potitlcns for Clemensy wore filed.

Resommondations That the findings and sentence be approved, bub that

the sontenne be redused to impriscomant for 16 years, commencing 18 July 1948,
5. Xurt PRIESEMEISTER

nticmlity: Garman

Age (Muy 1948)¢ 24




Uivliliian otatus i unicromwnm

Fazl Organlzationst Waffen 85, Septombor 19540
to May 1945
Military Status: Sorgeoart, Tank Commnder, lst

Platoon, 1st Mmnzer Company,
lat Panzer Battalion, lst 83
Panzor Rogimomt

Pleat NG
Findinges G
Sentunces Death by hanging

Evidence for Prossoution:

The Croasroads, The acoused stated in hls extrajiudileial sworn

statement that hs arrived at the Crossroade aboub 1630 hours 17 Decsmber
1944, With the aid of ome of his evew members ho dlsmantled a muohine prun
from his tank and fired about TV to BU shots into the umarmed and surrendered
Amorioan priscners of war who wore lying prostrate 4n the pssture. The
anacused further stated that he shot at slx or sevan American prisoners of
war when they mn tut of & barn after 1% had beon set afire by his men,
The barn was looated on the edge of the pasture whers the dead prisonars
vere lying (R 787, 7885 P-Ex 58),

Plohmnno test1ified tht ha saw tho aocousod's tank about 4V meters rrom
ths Crosgroads betwson 1400 at_'ld 1606 hours 17 Docembar 1944, On 24
Dopsmber 1944 the witnoss heard the accused mke the statomsrt that he had
alct an American soldler at o houde nesr the Urossroade; that the acoussd
andd ho wont among the Amerioan priscrers of war lying mear the corner and
finistied off with his pletol the ones who wors not sctually dead: and he nu.ij.l
thit he had fired on a house near the Geossroada in which he had Tound
rirearma (R 792-786),

Stavelot. Tho nooused stated in his oxtra judieial sworn state-

msnt that in the visinity of Stavelot on the night of 17-18 Doocember 1844,
he entored o house and to his surprise an Amerloan opened the door for him,
After a short exohango of words he shot the soldler in the chest with a
plstsl, He d44 not helleve the American was a priscner (R 790; P-Ex 58).

Bvidonsa for Defenao:
."Iga- Emgmds . Lisber test ified that the acoused was not at the




VTOSSTAOGS WNED ne Arrived av levu or L49V nours 17 vecembar 1944 \K ZHUL),
but that the acsoused did arrlve about ome-half hour later,explaining shat
he tad tad motor troubls (R 2588),

Sutrioiency of Evidense: Apparertly T he theory or the delense as to

the nooused la that he did not partioipats, but If he did, 1t was pursvant %o
superior ordars, Thers is no element of supsrior orders presert, excert
tor the campalpgn plans and orders of various levels of sommand for the applica-
tion of Yerrorism, The Court might wall bave concluded that the mnecused
whola=heartedly supported sueh plans and orders for the ecampalign and that
there was no military exouss or Jjustification and nothing in mitigation,

The firdings of gullty are mrmnted by the evidengo. The senbence
1s not exoessive,

Fetitions!: A Fetitlon tor Boview was riled by American detense um.:mu?
28 Dooember 1946, Potitions for Clemsnoy were filod by the acoused's !Im.'.\'lilhnaor!.j
Emma Brissomsister, 7 October 1946; und his sister, Anmolicse Brissemsistar,.
50 Aupgust 1946,

Rogommendation: That the {indings and sentence bs approved,

8, Willi Ven CHAMIER

Fatiom] ity German

hga (May 1948): 30

Civilian Status: Mrtlenown

ozl Crpanizations: Teffen 88, April 1943 to
Decembor 1944

Military Statua: Surgeant , Mashine Gunner, 9th Fanzor
Pionser Company, lat 85 Panrer Regimenmt

Plone NG

Findings: e}

Sorbenoat Life imprisonmant

Evidenoe for Proseoution:

The "-”';,_‘*g‘m:ﬂ':"gg‘_l ds, Tho sooused stated in his extrajudieial sworn
statament that he arrived at the Crossroads about noon on 17 Dossmber 1944,
Upon speoifis ordsr of his commny commnder, RUMPF, he opened fire upon
90 unarmed and surrendeped Amordican prigoners of war., The actused fired esix
sHots at those prisoners with hls oarbine (R 747, 748, 760; P-Ex 58), -
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stebonent of RIEDTR (R 758, 759; P-Ex 57/,

Bvidoense for Defonse:

Ihe Cregerocds, Buth tootified thet he srrived #U the Crosarosds
= .
shout 1400 or 1430 hours (R 2793) #nd he did dot ses the sccused shoot
prigoners of wer et the Grossrosds (R 2798), According to the extro-

el @00 = b=

Juddedel owern strbameot of the socused, his prellelprtion in the shooting
vt the Orossrords wea in complisnce with orders from his superier (R 747,
7B; P=Ex 56).

L]

|

Sufficloncy of dvidence: The weuused shot priscners of wer In the
presence of o supurdor in éonformity with his dirsetion, The Court
epprrently concluded that by the evidente on behelf of the zecused in
suppert of superler ewders Lhel Une occused Mot the burden of proof
rieguired b;r the duthoritics discussed in Seetdon V, supre, and proved
thtt he reted under Lmmedists compulsion to n degres.

':Ehu.ﬂ.-l.-:d:‘l-rwe of guilly ere weprenved by the evidonce. Iha
‘suntunes Ls not exeuzsive,

Petitionas & Fotition for Reviow wos £iled oy americen defense
counsel, 28 Legember 1946, No Pstitions for Clemency were filed.

Becommsnd-tion: Thrt the fipdings rnd sentence bo pprovad,
7. Eriudrien CHRIST |

Naotdensligy: ucrmnn
lge (Mey 1946): 26
Civilien Stetuss  Unknown
ezl Urgenizetions: tisffan 88, April 1939
Lo ey 1945
- Militery Status: Firgt Lisutenant, Comusnder, 2nd
Penger Company, lst Perger
bottelion, lst 58 Penwer Hegiment
Blany | N
_F.ﬁhﬁhg&; G
‘Buntencet Vseth by henging
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Instructions to Subordinstss, The rcoused in his extrejudicial

ovlaunce 10T Frosscutlon; .{

sworn statement stoted thet on 15 December 1944 he reperted the telk of | 4
Yoslschite 1o his compeny to the offset thet the impending offonsive wee
# dacisive one; that the troops wers to behave towsrd the encmy so that
penie snd terror would precede them end diseoursge the snamy from
resisting; ond thet no prisoners were to be taken (R 261; P-Ex 15),

The fect thnt this talk wes given by the pecused to his company
on 15 Locember 1944 is eorroborated by the extrajuiicisl sworn stetemonts
o WINCGLABUHEK (R 1311, 13123; P-ix 1U0), RITZER (R i305; P-Ex $9),
SZYPERSKI (R 1340; P-Ex 102), =nd WERNER (R 1348; P-sx 103/, :

Ihe Crogeroads. RULPF in his extisjuatcial sworn stetemsnt
SLELed thet he arrived st the Crossronds sbout noon 17 Leecambar 1944
oid that sbout five minutes after his srrival the feeused reyuested a
few men for ¢ detail which Ppperently wes for the purpose of ashiooting
prasoners of wer (R 736-738; P-Ex 55,, REHAGEL strted in his extro-
Judicirl sworn stotamant thet st the Crossrosds the rocused gEVE En
order to shook surrendered sod unermed Americon pr:l.:j::-nars of war
(R 589-591; P-ix 42),

Ls Gleize, One witneas ﬁﬁﬂt#iﬂq thet et Le Gledze the
#eeused ordered the shooting of nbout 30 Jmerican prisonirs ¢f wap
(R 1320). This ineident is sorroborsted by the extrajudicial sworn
sbatesent of RITZIR who stoted thet ot Le Gledze he recognized the
fecused!s vodee giving en order to teke 20 to 30 surrendered and unarmed 1
fearican prisoners of wer into n prsture and to "oump then off",
RITZER elep stoted therein thet he did not see the sccused at this time,
for Gid he fetuclly see the prisoners shot, but he knew thit the gusrds
MM ﬂﬂ With the prisoners.,  Leter he tolksd with a moasengery who

=4 hdm a0 dordesn wetoh which the mossenger snid had bwen teken
oft & Americen priscacr who wag shot by the sccusad (R 1307; P-ix 99),
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Stoumont, MIKOLASCHEN steted in his extrasjucicial sworn
Atetemet thit nany shootings of priscners of war touk place at Stoumont
on 19 Lecember 1944 upon orders of & platoon lesder who uad received an
crder from the accused over the radio to shout prisoners of wer (R 1312;
r-Dy 100), This is corrotorsted by the extrajudicial sworn stetement
of WENSR (R 1348, 13493 P-EX 193,

A vatness testified thzst 12 to 18 unermed and surrendared
prisonars of wir @lsnding before @ grocary store in Stoumont were fired
upon from the turret mschine gun of the rccused's tank (R 1354),

Bvigente for Defange:

] . . .
lnstructions to Subordinntes. The recused tostified that he

geve Instructions to his troops prior to the of fensive regirding the
trestment of prisongrs of wer, lhese instructiins were that the troops
were not to wesle time bringing in prisoners. 'lhey were dnstructed
thet the infantny following would tike over priscoers. e geve nis
compeny instructivns cuncerning the lewa of war ind toe Geneve Convention
on Lwe occasions, once between & and MU becember W44 in Pleisneim and
apain on 16 Lecomsar 1944 in Schudothedm Forsst \h 2124, 2icby. e
furtner testitied thet the resson hw pave instructlons thet the troeps
were not to bring an prisoncrs wes because of 2 meeting ne pertieipsted
in opn 15 Lecemboy 1944 et Blankenheim in which it wes emphasized that
the spesd of the edvince wes to be sueh that the troops could not worry
about. booty or prisoncrs of wer (R 2126/, He further t.stified thet the
fungementel theory of Panssr troops wrs not te trke prisoners, but to
permit’ tren to stend whare they were or welk back to the resr to be
picked up by the units following. He wes told thet the 2nd Fenzur
(Grensaior Regiment would follow for thzt purpose (R 2127/,

Ihe_Crossroede. The recused bostified thrt ne first found
out sbout the shooting of prisonsrs of wer nt the Urossroads when he vies
£ prisoncr of wer in Camp Torvburg dmmodistely aftor the umpitulsf.tiﬁn,
‘excuph for vigue roferoences e lea heerd while he wag in Le Gleize,
59
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411 he husrd copcerning tne inclaent while ne wes in La Gisize was &n
dnuiry es to wnether or pot he or any men of his compuny perticiprtad
in the shooting at the Urossrcads. In response to tne inwuiry the
secused deniad thot ho o his men knew anything ebout it. au ald not
mike en investigition to determine whether his men perticlpated in the
shooting (il 2152, 2153,. he ageused Geniod thet he gave orders to
shoot prisoncrs of wer ot the Crossroads (L 2136).

Tnu driyer of the sceused's tank testifisd that-he arrived st
thi Crossrosds sbout 1530 hours 17 Lecumbor 1944. The accused wes witn
bile compeany during the sotire trip from Honafuld to the Crossronds snd
most of the time wes in his tenk (R 245%).

La C G:L_miﬂ. The recused tostified thet ne did not give eny
orders to shoot prisoncrs of wer st L Gledee (R 2136,

&t.pmﬂri’ﬁ:. ‘fhe socused tustifisd thet he old not give orders to
shoot prisoners of wer et Gtoumcat (R 2136). This is corroborsted by the
bustimony of witnuss Usker Maur.r (R 2769/,

| 4 witaoss tustificd that Be wes dn A tenk shoub 1V to L5 meters
behidnd whe cecused's tank when they stopued nwwr o grocary store in
Stowmont, ihe witness add not seo¢ eny prisonsry of wor atending in the
vicinity of tac stors nor ald ns ede cnyens from tny agoused! & tenk
fire inane d¢iroetion of the gtpre, No orders were givin to fire &t
stending prisonsys (H 2776-2778,.

Pretrinl Interrogitions. inc sccusud vsstifisd that on 2

l‘.nmbﬂ' J_;%ﬁ_i'hh Wee Lnterrogetoc at Schwovbisch Hell, wuring the course
of tho afterncon he wrotu thres atatewnts (R 2134), tha Lest of which

wea writhen ey he waa vequirsd to write it, It conteinod statoments which

were not Lrus, e wes told thet the order tort prisoncrs of wer wire
ot £ b teken wos issued by FEIFSR, cna it he should heve protocted
. mm mﬁﬂﬂt fd;q At the ond of the inturrogrtion ny sdxad the

Wﬂm s poild be bried before = court, »nd Wwes told "Such
AT s-& Jouwill net be put before ¢ gourt; we ceanot
b
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mgice such ¢ big show for the little guys like you, Inis will only be
tricl of the rocord; it will be deciued tonight, snd you will fisa

out, your sentoncs tomorrow" (K 2135). He wes thun placed in solitioy
confinement. Luring tha course of shcther intorrogrtion on 19 Lzreh
1906, He wes told, "Wis o llLlsd. You ferd in oraar to Lell you about the
woints of yoeur cherge. e went you to neve s good chance; yuu sre only
& First Li'eut-;nnfm; Wi Went feuper, rreisd and blstriech =-- Ve ornly went
them, not you." He wes told thet the scousstiing againgt him were thet
he hid glven orders In Le Gleize and Stoumont to shoot prisoners of wer
and that he had been present st the Crosgroads sad hed given orders,
The: ¢ geused nended this, Thereupon he ves cursed terribly srd told thet
il he dig not tell the truth he would be henged in Sruchschel; thet his
nether would raceive ¢ form measzype zbout his henpling; thet she would not
get any work; Lhpt she would not get iny retion cards; snd that she would
nacesgerlly stsrve, He was slse told that Lf be aid not tilk ne would
e sent to Ltownort and ve shol while Lrying to cstape; taet he would
regret the bour in Wrddh he old nob eommdt suicides; ena thot ble mothor
would regret sad curse the nour she gave barth to nim (d 21360, (o 17
Lecsaber 1945, uuring sn interrogetdon, he wues told whdt e wee ons of
fhe lest to make nis stetement; thot sll the otbers wno hiag oeen there
hr r..}.ram-;.y- wede toedr atetemonts; cno uhet they hue all sdmitted tnedr
pertiefprition. Mpon denying the charge ne was cursed st ond bucsams
sonfused (R 2139, 2140), Atocuscd wes confronted by Lisutensnt Leng
o & April 1946 snd wew teld thet Lisutonant bery had reoopniged him
af Being gt the Crosorneda (i 3137).

Licutunent Porl testified tlvt ne nevor throotumned to hang the
getbsed AP b feiled to toll the truth, He elso tuostified thut be did
nob euraa Ghe scoused (R 2934, _

Mp, Herry Thon tostifiod thet ho did not "persscute" und aid nob

threotion to Leng the oeused (R 2540),
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sentancel I yorers, comusncirg 16 July 1946

syigence far Progecution:

Tny Urossroras, ‘flhe asceuscd strted In nda oxtrs jugicisl sworn
strtoust thit oo the mrrch to the Lrossroess his tenk ond thit of
STPTROTY steyod eloss topetnor bectuss cich tonk hed msphentosl cilfiowliy,
coth Lenks srrived nt the Urossroras <t the semé tduw. Wnlls et Wio
(roserosus o mumbor of the récusud's tenk erew, Bock, tock romrehins
pistel rnd firvod inte ¢ group of surrcndored rnd unermed Amsriern prisonors
of wep, Bock Uired 2 second time, sbout five or sevan shots from ®
wrehine pletel, bufors the ese:used told bBock to stop (R 567, 568, Hb69;
P bOse inds in corroborsted by the extreajudiecirl sworn strtemints
of SIPTLOIT sno his gunner FLERS, to the extent thrt the treakas of tht
segugad vod SIFTROUT ¢ ;n.'-in-:d topether dupring the merell to tne Lrossrords,
eprived 'no stopped theve ot the scme time, rod thry FLEFS fired into
the prisoncrs Uk Slik, 5625 s-axs 28, 33/.

fuiaence [for Lafefisu:

lno Crogsrgnds. Lng nocised Stebud an o sooond ot Jucicdel
sworn Slrtumnt the t ho would hewve prevented bhe shoctdong ned ne nob b uf
ineited by i spocchud of his compony wmwnder -nd nis pliteon lotgor
st hre he nob enown thit the shooting viss in cceord with theédr wishoo
VE B4 Feux 41 ),

surfselency of Bvicenes! ‘b Lourt idght well hryve cuneluded thit
Uk racusadts punnze shobt prisensrs of wer in thu - vensud's Immecds te
prescnoe with hig wnowledge sand consent =nd, 10 view of their militrry
riiotdonshdp, ¢t his implicd airoction, Hogrrdless of whethor tho rocusid
porldzed his tenx was in firing position or thi't Bock plinned t¢ fire,
hig #ilemoe rad follure to ret following tho shooting indiccted rpprovel
and by wey of exemple furthersd :nd cacour:ged the eomuon |irn.,

Mg ds no evidence thet the recussd setsd in complisnce with
superier oraere, excopt for thet coucerning the crmpelgn plens. nnd arders
of Virdous Levels of comucnd For thi rpplicrtion of terrerism, dhere
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Ine tocusod exolrined in his extrejudicisrl sworn statemant thit the :
d:wtriu& of ecivilirns in otrvelot wre in repristl for the nhﬂ_t.iu{@f one |
of .hi-ﬁ M th’ J-uﬁgl MJL 'i"‘ih : . . -
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N &IJ_.\_P___ daney .____f__ ivicenge: It wes for the vourt te &atanﬂm the ‘
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nge of guilty sro werratsd by the evidence. Ihy sentanoe
M ﬂﬁﬁ ﬁﬁﬂﬁﬂ?ﬂt Y 1} BN F el
: ,,,a*tcm_ A Eatiﬂdn for fuview wes filed by Amoriern defenss
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SXUPSUGLCLIL SWOpn SURLenent Lhet he pergsed on to his officers the
substeace of 2 reglmvntel order which cirected thet on account of the
wecisive importence of the ofiensive, the fight wes to be reckless,
Lt & wave of frignt onc terror preceds the stbscking troops; faa that
eieny resistsnce wis to ce Lroken by terror (A Li9%; c-ax 98). tale
is cuz-.ruﬁom_i;qd- by umr'ﬂtﬁ-:miﬁal swonn stevament of Muelss, Comasnder
Gf the 1Uth Fsnaer urenncier Vompeny in the accused's bautclion, in
wideh it wos suued Lint no prisoners of wer were to be taven (h wil;
imtix Th)y ine extrujusiciel awarn stetement of UWMHIRLT, Commenter of
the Lith Fanzer Gronscisr Uompeny in the zecused's battalion, confirms
toe frob thet dhe opder strted thet no priseners were to ba. token (& 34T
J-Ex 20),

ihe Crossposds, lhe rceused wos iduntificd by BOAMANN in his

extre judiedal sworn stetunent rs bedng ¢t the Crossrords at the time of
tie shootlng of Lie surrendered snd unermsd Amerdcsn prischers of wer
about LCC hours 1Y Locembior 1944 (R 5%6-598; f=ix h3). An officer
weirdng e :eilw J-._u':a‘rhur JreRt wis seen at the Urossrosds shout the
Hge of the shoollng, scoording to tha wxtrsfuddeisl swora stitemests
of Jﬂuul"l-i:m BUTWANN (10 6505 -z U6) end SFRONOER (M By Pt by ) - |
fgpenmeohort tedtifiod Wiet e sew the accused st the Urossrosds sbout
this Lawe rud thet he wore a yellow Lorther Jaexet (R BLL),

Ohonsux,  ZWIGART stetod da hds oxtrejuulelel sworn stetuit
‘that ds sHot ¢ surrsnderod unarmed Baerdern solador in the grosince of
md Bpperantly with Lhe condent wnd fpprovel of the eoousvd. fihe
incfdent oceurcod sbout 1600 hours 18 Decumoer 194k, T8 victim wes
the driver of 2 Jeup which hed twen tlsrbled (M 1289-1293; r=lx 97).
'In;' oobing incdauit is corroberetsd by the eatrajudicisl -sworn strte=
‘ ,m ol mwm (501394, 13953 Pelix 108) and the t.stimony of
- o (8 1273-1275) cng Rincek (R 1263, 1264), o1l of whom were
et Lhe bime of the ineident snd put the loestion na auer Chanouxs
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Lyldongu for Lefongs!

Inutructions to Subordinetes. Aindermen tastified thet the

recused progided ovor @ mesting on 15 Lec.mbor 1944 attended by his

i compeny efficera, Uhy fecuscd sioke of the mportance Of the MASELON
i ﬁammwmummam;mmmtmamm
L e %ﬁi’ﬁ?w‘#ﬁ % mm-amwmhmww lowing behind, ins
.' MMcmw MWmﬁmﬁmmhﬂ shok, nor did Ge

- drop iy W&iﬂh wﬁﬁ wmlmu:ﬁ soncluge thet prisoncrs of wer
W to bu shot, Likawlss, ‘acthiing wra ouid st this mevting rboit d;wh—
g wlglen ctvilirs (k 23, 2105), 1GMURUT tustatiod thet the purt
_ Jusesrl sworn stteumnt fo Uk sffsct Uiot tho cosusud,
£t e brttelion meoting, Assusd en order not to trke prisonvrs wre

Thy Urossporas. Huckernuor tustifisd thrt the rovused wre his
h«fzﬁ.ﬂum mﬂw He evove ¢ hnH«-twﬁk hmﬁirtal:r bukiad the tenk

of the nocused (R2572), He crught up with birs rocused's tank rbout 300

Lo, 400 meters before rinening the Crossrosds, The witness srw Uk

-mmmi stending dn his tink ns be dyove pest the Crosarauds hout 1315

ﬁﬁ' ;%"E.%u 17 Lecomber L34k, e grwono Auwerlern seldiors ot thu

srords 16A hom# in the fixld, Hu éld act seo m:-im-w;_ﬂ;uw;fm
 the .am rbout 150 to 200 m-ters pst the Urossrords merehing dn the
reotion ﬁ@wﬁ e £6W o aeed Musrdoine 1t tho Crosarovas \ 2573,
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ha conductud stubbornly rnu vith no rogere for Lllisd prisonurs of wir,
wuo wers ta bo shot If ducussrry dn very cumpelling situ ticns (R 1567,
fee 127).

Eyldenco for Lofunso:

dastruetiuns to dubordinctis, AR-EdeR, Chicf of Stoff, ointh 88

cuenr Lriy, tostifled theb the -rmy Ordar of the bry aid not euntrin
EL tomonts thit prisoacrs of wir wers to be shot, dusuite LIUIRICH's
confession to the contriry (& L6T2-16T4). wedor, ¢ former uember of the
Shth 88 Peasur dewy St:08, tustalicd tort the aomy vrdor of the Lry
dié not uicte thst the Lroops were to te precoded by s weve of Larrop
Ad BT 0o unne Aahdbitions were to be shown, nor ald it sty anythung
bout prisonere of wer (R 1727-1736), ‘nis iu corvobar ted by the testi-
wony of -demssen, (=3, lst 85 Proser Livieion (R 1781), Lehmwnn, Cnlef
of Strfr, I U§ Frager Corpa (K 1855, 1856), rnd sutilinann, Gommentler,
Lath Fenzor heplment, L2th 85 frnzer Livigion (R 1879 » 1B80). PRIRSS
tostitded vt nedtuer the Jray Urder of the ey nor the fiold ordar
contelned cnytning rbout prisonurs of wep, civilfrns, or brutrl mensurcs
\B LTLT=1750).

Sufficiuney of Evidenge: Tha recussd held n high position in ths

Girnen Holch rnd phe Wirtfin 58, He wes on vsgentisl moving foreu in
spolying the plens for thu rppliestion of torrorism during the counter-
offensive, There is nothing in mitdgrtion,

The fincings of gullty sre werrinted by the svidente, Tre
suntance i8 not eacesaive,

ratitions: 4 cetition for naview wes £1led by .amerde:h defense
counsel, <8 Lecumbor 1946, Mo Fotitions fop Ulemsncy wary f e,

AWe Letiurs were roculvud, one from dgbert sruekner, July 1y4b nnd
‘nother from M. beracn Cosmopolitrn', zﬁIJw 1946, toth protesting
bhs r’aﬁun#.ft-huﬂmm‘t in plving toe rocused r esentence of 1ife

j:ﬁl!md (L ,dl.ur-i.i'll gantunge.
ndstion: Th b the fitdings rad suntence be “pproved,
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12, Frite ECKMINN

Netionslity: Learintn
cga (hey 1946)1 21
Civilien Statusi Unknown
Nrwd vrgsnizruions: delfon G3, o reh 1943
[ Lo piny 1945
Liliviny wbrtuss spdvite Tirst Ulsss, dadio

vparctor, lst Flitobh, Lat Ponscy
Comprny, lst rFrngur Sottelion,
18t 9o rFroazer saginent

#1e0s NG
Finalngs: G
;:nmﬁaa;a: | vorth by hingiag

Rviaencs for frosscutiont

.I-I-J-Erp

Ino Urossrords. The rteused ateted .o hls cxtrojucdeizl sworn

girtoment they ot the Crossrocds ot sbout 1300 or 140U Hours 17 Lecsmber

1944 be observed 70 to MU survendered rnd unermed mericen prisoncrs of i
wrr gothered togolher in ¢ fivld norr uhe Urossrords; thet he roceived &
*n ordar from his trnk comsmdder to “oump of " tho prigonura of werj |
thet be fircd two bursts with his mechine gun into the group of prisoncrs g
me Uhey dropped to Lhe pround; rnd thit he strefod soms prisondrs who '|
were still stending efter the indtd-l bursts (R 596, 597; F-ix 43).
E;_E-mn Thu necussd further suited tnevedin thrt on U
Dooambor 1944 betwoon 1100 rad 120v hours twe Gurien soldiers brought i
$uven unermed Juwerdern prisonera of wor to the tmk in shich he wes |
surving ©8 roaio eperrtor; thet the priscnors wape then tusen some 2U
Mleters dn front of Lhe vink, Llined up in two rows with thodr brocs to
mﬁhﬁ] ﬂ‘ﬂ'# SKota, Lhe tonk comtonder, then ordercd herler, who wrs
' hhmwubi:m gunner on Skota's tenk, to "bump the prisoncws offM,
Cgiien kElled those sevun wericen prisonera (i 598, 599; P~fx 43).
Wit respect Yo this incident, witavss lohmenn tostified thet the

mﬂt m-u, the nuxt dey, Miell, wo bumped thoss follows off rnd ot
rpt"thwm ot Bben durd rnd they hrd boen Nesning snd sereeming”
{4 u 71




(R L)
M& for Lefense:
i W. The shooting at the Lrussrozds wes upon the
.y o RS 248 k3
ai lhe rduddsion of the nocused 58 to his
shosting ot Uhe Crossrosds os et forth in his
wirn statessnt 1s uncorroborsted by ny eviaencs which
¥ove thet the scoused wes Gctusliy st the Crossrosas et
‘e time the sheoting occurred, ln socorasnce with the principles set
PO in Gsoblon V, B, 7, supre, sdeyuste corroboration is lucking

‘! i :Mi |

st A Potition for feview wes £iled by Aueriden defense

mmz, 2 Wr m&, A Psultdon for Ulsmancy was filed by the
2d' & o s Lekmann, 9 Jlugust 1946,

aet  Tast tne m&mm senbencs be disapproved.

unimown

aei‘m 8, Fabruery 1939

. tooulay 1945

E_aaﬁun: wecond L&eutamnt-,'.ﬁd,}ntmt;

A lst Penger cottalion, lst 85
i e

wii

G ’

15 yuors, comisdoing 16 July 1946






rlEes NG
Fingings: G
Suntences berth by hanging

Ewlasace for Froscoutiont

dhe Crossrovcs, fThe sciused stiled in his extrajudieisl sworn
slatenent thot he wes et ths Crossrosds on 17 Lecambir 1944 and sew
ipproximetely 8U unsrmed rnd surrenderad Amoriern priseners 61 wep
Shragang in 0o ficld with wiedr hsnds raised, lhe socuscd cdmlitted thet
by Fired tae first snot ot tie Urossresds from nis pistol 't onv of the
AmePAoEn prisonars cnd leter shot it twor otners (B 543-545; P-ix 38),.
Leny, en Arsricon licutunent wio wes present 1t tius Urosarerds, iduntifisd
tue recused #8 one who firsd the first two plutol shots into the group
ol Ameriern prisonurs, one of whom wes nit (413, 419), Lechmenn
bestified thet the rocused sofd tort he fired severrl siots into the
prisonsrs (K 549). Reieks rlso testificd thrt the recusod rdmitted

‘shooting iato the prisoncra. (R £54).

fyldence for Lufunser
Iue COrossrocue. T rechadd strtad dn his uxbra juoieisl gworn
stotusient thrt ho dirad the siot st the Crossrosds sursuznt to the

commend of his platoon lerder, STPIROTT (R 543-545; P-ix 38), This de
corroborrted by the extrsjudicis) swom stetoment of SIPTHCLY to the

axbomt bhet SIPTROTT 'pormitted" the -ccused to firs (K 561, 56235 P=Ex 39).

-_'Eﬁﬂl_gimcﬁr_ of svudeacs: Mpperoptly the Lourt concluced thet bow
cucuded willingly Killed surrendered priscners of wrp in conforuity with
the Yiiraction of his superior, : noncommissicnad of ficer. However , 10
‘Lhe tbscace of positivy wviuones turt soms compulsion did not resuit

Arom the Lamedirte prasunce of bis superier, it connot bé infurred thet
ttsre wes ¢ totel sbsoncs 6f compulsicn tna this fhotor should be con~
: Mﬁﬂﬁ‘ﬁ mitigrtion, Rumends wrs r co-beliigerent of Gopm ny.
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| conbincd efreumstincos should be considerad in mitiy ticn. NER

5 of puilty sre ummm by the evidence, 'lne sentence " a3
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hﬁﬁ@:m*w WeE Tiled by aukricrn gerenss
196y A detstton fox Shaumacy «a8 filed by the




swern strtenents of NEVI, extept thet nali dic not romenber sealng tle

mant trh in Jrnutey 1945 the recused told him whils thoy warne in

 tha rooused wore in ¢ Fiold dhovting four «erkesn prisoncra of wir

cﬁmﬂh% GEerpd nor li'l'.d thiy de r-nﬁrul.m;;tu- provoke i aﬁm‘hins.

opposite Boutnor's pursénnsl esrrivr. They wore Lying close togothar
Jithout sny wespuns (R 646, 6UT; v=ix LbJ.
fnls recount by HOFGANN Ls corrovorited by bhy extrn jucleitl ' |

‘ceused fuir osutnar's Vehicle (R 668, 66%; r-tx L); GGl
b BM Puig Ul )y JEREL (R 6825 wesx 49/; wid soltz (R Tle, ?131
Pz 51). EM&;R snd Bolts slso stited tirt, shortly »ftur the .
iroluent, HAMERER sndd to SFILWOER thrt the 15 Amerderns on the lolt
viide of the rousd Wers shot from the recused's vendele (R 621, 712, 7133
F=Exs A4, 51,

sullingea, SEUNGER strted dn his wxtes Juddelcl sworn sbrte-
Usehwedler thet ho rad u‘;:hura hrd shot r proup of prisoncrd in tha t.’icld.' 1
in Fullingun (& 6245 2-ix b4 ).

Ine Crossro: ds. Ihy recueed wrs nemed cg ong of thoee who fired
inte prisoners of wir s the Crosarceds en L7 Lecumbur 1944 in the
extrrjucicis 1 sworn sbit munte of SHURGERL (8 623, &db; o-cx bh),
dorchim HOPIGNN (R 6435 6495 =ik LbJ, NEVE (I 669, 675 1-dx 48) cod
SUHIEFER (B M400; Poix 109).

atoument. Jingh otitea dn s extrojucicirl sworn st tomat
Lt be sow e recusad dn Stoument on LY sucember 1944, belbart snd

Who Were sunrenaered cnf unirmeds 0080 sqwricing Wers mut WKing (ny

% recused tng bedbort Fired into tusm g thuy were stending rpprexd-
mt.ul;g- savun natars Crom the Swrdic-as. ‘Lo sacoting woa prrried out .;|.
With arelilos plstols (L 689 F-sx L9/,

. : Jonehim HOF 8 etrted 1o nis axbrr Jucdedrl sworn strtomont
ﬂm o reeussd cnd Outbinger sntered = shod in Stoumont. Leter, both 3

N

pletol sic meolilne pdstel f3ve wure hesrd. The recusud spd Quitinger

2l



Wit fg fe ifd socked 18 plstlol ong ol the anwrlern soldlers who ™

ﬁ'w'h.- G to be derd rolled over. usttloger wes crmad wibh o Fiﬂhl
: mm m&m 2 Wm{ﬁés’h F=X 46

_ m,mum e:m éf the rocusea's
ek Mmﬂf W on v lort sids o ﬁhhfﬁpﬂ_
Bﬂﬂiﬁl‘ﬂﬂﬁ EN'FM H-s personnal wi&r e gericed (K m&), ¥
f m. I his testinony the recusud dontsd ﬁwt e %a@a
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rﬁ%pﬁhwmawm 1945 thrt ho rod othiovs hzd’sﬂwtlr By
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5 tmé’-ﬁw L Qe d&#ﬂﬂ‘f Bue ﬂtﬁ
' ‘EI?.& lﬂiﬂ, ur&ﬁﬁﬁﬁauﬁﬁhﬁtﬁm

: t gtified thet his comprny rrﬂwd W o
swo:s tharo cbout two ceye. burlng rhis




i prischels of Wi WD bkl
uf fieduney of aviaunee: ol pently too vheurny of Liw dafunse
b b pecused s thot ne aid not predlolp te, put Af o did, 1L WS
P EUT Tt 10 EUPET IO QLTS . Shore koo susnent of CTRER. 5 T il (s a0
npoionky uxcegt SO c:pip:ign plens i OrOErs of wrricus levels of
solinend for the cpelic-tiun of torrordam, Ahs vonurt migot well nrve
sonclaned $hit the cepusud whelshvorisdly suppartea aloh plune fpM
vvdars Poar toe ooomrdgn o Lhrk tharc wis ne 5l B PR ancusa of Justi-
ILes tdin fna nothing fomitdpsticn.

Tie-Tindings of fualty rre wrprsabed iy thi uvidanesn. lhw acatonn
Lo pol exestalvi.

Fotitions: ‘tition For heview wre filed by Jmerlern defense
eounssl, 98 Lecamber L1946, Mo cetiblons for blomsacy wam fALsd .

fi e nd tdons  Thet L Findine s rnd sentones by spproviad,.
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i ergrhagitians: nrtien ol wobobir L1530 o oy InAS
LG py wbtobes: Crptidn, wajutiit, Lot Lo Jroder
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FAndnja Lt

Sont . ik 2 yurrs, comuenedlng 16 July T

Svigenoa for P sscutlon:

laptructlons to cuborcin tes, She ‘ccoupcd slrted in his
strejudiels L pworn strtoment tnrt e nee ivod the omy Crder of the Lry
an 15 Lesember 1944 from FRIFEE. 6o rofd tho ordapr to the cohli-nders
telonging to Combrt Uroub folpar. Tho Aoy vider ¢ £ ithe ey stetad
subatontirlly thet the ight wa 1o be conductotl stubbornly sad with
ne nagred for o Lllisd srisoncrs of Wer, Srisoners wors o o shot, AL

necessery, in very compelling eitustiong (2 567y P=ix 127}, FEIFGR

1'3.




| ELTEG B ONEC O NIES extrt JUsieicl sworn struemonta thet, upon his ordur,
Wi feduged 6row o roglmntsl order incorgor-ting LiWIRICH's vy wader
of tie Lry.  PUIPIR STTUEG Balt No Wrs derrly cerbiin tast i w'-#--ﬂprr.'ulﬁr
| Stilsdidn tads order theto prisonera of wor wera 0. we saot mﬂ*u thie Logul
mnﬂm.aﬁ oAl rogdeid it (8 163, 1643 £ A Loy
© FISOH, sdjuteat, Lat Frne broted 0, strted in hig extrefuaoin]
| m 'fmmmm{émwﬂﬁ orden wiich e rieutvud frem e
i< *m@mm bed fa __.__','-mrawwnﬂn wwm«mn ¢ sbitep.nt
= m« ey ai' @m'ﬁm Larror Wirs Yo precudd thy troops rod thid mwnm
g T ﬁm be shot w&m milit: vy nucussity rbsolutcly reduired ;:R ngjﬂﬂ
W55 #=3x 1)y Thess summm ragrreing e contanbe of the wa;;g.- tve:
msmaﬂz by thie, wxberudlede] siorh otrtancnts of JUNR (8 209, 290;
Belix I'EQ* afm! mmmrmrm f,n 3003 P-ix 18).
3:_# sncie for Liufonee:
Instrvetdons bo Subordin:des. Otbo bustifiod thit thcre wero
o mﬂuga liwld in the hunting lodge la Blraxenhoim Farsst Gonmend Fm
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aver w g d; {R &93!@. o tnia anﬂ‘o&ﬁ nEpE e maﬂiw«ﬁ, -
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W50, 2A7). The order wea elissified "btop secret™ (2 297) and wes
st dn envilopss sddressed Lo the compsndlng offiters of efeh of the
units of Conbst Group Peiper' (R 2089, 2091). Inaro was no other
ropimentel ordur iested dupdng this counteproifensive (R 2068) end
nubhdng wes BRid on e Graer or wnofficisily thet prisoners of war
orbeleien elviliang were to be snot (R 2097).

rROGEN tusbidisd tluit the sy Order of tne vey contiined no
sbabzient Shel prisoners of w%r were tu be spot evan though this
aocuaed's extrojucicial sworn guotements nre to the ooatriry AR 1694),

sufffielency of lvidence: lac pecusid was » party to the coanon
plin Aonooave His superiors full co-operition 1o the axseution thaye-
o e toeke p.;,-rf:;;r.;:.ur.l.' by him;, 58 ¢ principel essistent to the
commanter of Combet Group Pelper, fully damenstrete the nsture of lis
girticiprtion end tihd otbent of his eulprbility. T4 7y paare thet the
E.'lr'.uml‘t full;,l sonsidurod: skl odtdipg=ting cirmumatencas.,

Tan findinge of pllby cre wrerrnbed by the evidenes. Tha suntence
ig not sxeussive.

Patitiona: A Sutitdon for Hewlow wos £iled by Ansriorn defonse
ouungel, 28 Lecamber 1946, No Fetitlons for Clemsagy wove riled,

AectmL i tiont Pt thie Dodings rad peobantw D Spprovad.

| Ada - hbrar JMATLSE

Wettonalitys Gepan

fge Awny 94k s 2l

Civiidem Jeotuss Urichiown

Wrzi Urprode-taons nrfton-oby Aupdl 1943 to

pEGbar LAl

Wity dtetuss Uorporrl, dessungor, Znd cletoon,
3ra Fensdr dlonsor Compeny, 1st
Frpgir Plonssy brbtalioh

Wlert owa
F‘;l_.‘fmin{iﬁt G
Sdnbansey - Larth by hrnging
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"vidanes For fronaoution:

Hensl o1,  Jorchim HOFTANS dn his cxtrejuoiclol sworn stite-
wont steted thet Lo prssod throush Homsfuta ot UTWW or USOU hours 17
vecemper by vad, wpen reiching the outshirts of the TOWH &5 ¢ PO
ghere e rord sckes ¢ pght tuen in the dareetion of Bullimgen, Ho
e Huutnel's pessdnnel esrrdar prravd onothe rigntond sive ol uis
Port Aul e two  AOWGUS.  SULW ‘-I'}:.il,qrj ploces walrd Rotmasin ‘tho LWo A0uS=8,
Tl vocuddl qre ¢ Empor of Foutner's craw sna, rlong willi cuuogr Log
the apivie GOLLSCHAILT, #rs alrnodng dn froat of thy wvuidely srmed with
romrekine pietol. Jocchim AUPMANN sew eight to ten Amuriesn prigoncrs
al vrp stindipg dn front ol one of thu Houser, wirrmed cod hends prised
in & sign of surrchdor. feross the rord he oww 15 to 20 Awwrdern
aclagore lydog in o fiold, too closc tog=thor to npve bron saot in
coml' b (RGL6, 6LTy P=Ba y6)e This st-tenont is corroborrtsd by the
cabrr Muedelrl sworn sb-tomnt of JMEL, execpt thrt JAEL st tod thot
thy rocutod wi 5 eitting in Beuther's porsooncl errrior armed with o
eifle (L AEZ; F=2x 4%). Bolts in his catrrjucicltl aworn strtumint
shetad fthity fftor bo Brd prasad the podnt whors the L5 o 20 died
piiplenn prlsonsrs wevs such lylog on the luft side of tne rord, he
net pd SERENGER vek the secused whsther thoss prisoacrd hod bosn shot
by motibers of Seubner's crew, The rcbuswd replizd, "Yes, thoy ware
bumpud of£n (1L Tle, 7135 F-tx 51).

4o Crossra dey lne mecuavd wid dontificd #a one of those
pretieipiting «a the Jirang of deerdern prisconers of wir (b the Uross-
pords in the orrly fternoon of 17 vocumber 1944 o wid oxvrt jusicinl
snorn strtescdta of 0 WEL (R 685, 6865 f-ix §9), SPRWGE (R 623, 624}
f=8x kb )y tod Jorehim HOFUANK (R 64E-65v; F-sx 46). The recusud
dmittad dn bhis oabrs judied ]l sworn gboteseeat thet oo wes proseat ot
tis Crosarords vaon wrdsenors of wrr wero shot (R OL4LL; Pedx 110),

L Giedzo. SiRAOER strted dnohds extrojucicisl sworn
_:r.y’@f-t.—mt':twhm. are Hre wm'iin;_-j of 21 Lecembor 1944 in Ls 1.1'3.5»1:.1-;': nawrs
told by Lopinskd thrt thy coeuscd nd others anot nine fimuriern

26 i
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FAND A 8% 1

cAmLBORE Life dnprisonment

syidence for rvosecutlon:

Lt Gleize, The secused sieted 1n hls sxtrajudlelsl sword
ghetelant Lottt we Glelze in the efternoon of 12 Jerember AYLL i
veliiels in widch he was ricing stopped on ' TosG MBEr & CHUreh wikel was
gurroundae by & well., Iao Iroot of toe well stood 1) aperican priscnors
ol vwep Wno were unErmsd snd SUTToOLUEDSd.  sergoent oiipp, the somtsnusy
ol tie wehicle, ord red ths entire crew to shoet =t those priscners of
WET. b Pocussd slaoed with his polplen plstol &t oins 0 the prisoners,
fAped Udve snots et him, hit him, soo sew him sluoping te the ground
(I 1oLy, 12055 F=2x 91), Tuis wooting ie corroborstsd by CGODICKE to
thye extent of 10 prisenera of woy (R 1223; 2=Tx 92) eod JIUHTER to the
sxtont of 10 to 15 priscners (B 12:8; b=Ex 937, in thair exbrs judicisl

sworn shrbementa,

Lr Gloise, ‘obt tustified thet the acousbd's vehiele wra shesd

of Iids =nd it did not stop in LeQledde on LR Decombor 1944 (R 2860),
e sew ne lmordicsns oy Ameriern prisoncrs of wer in Lr Gleize on 1B
Tecambicr 1y4L i 2B91).

suffleiency of Lvidencet Ine felused obvecualy roclised thet His
ret of partuislprting in the snootdng of swrremercd prisonars of wir
W0 wave depldyvud of potenbisl guens ol uotiaulng g8 op eneaby An Wep-
SEre Wi Anmercitly Jarong o L:Uﬂt-;l':.'r:'r" bo undverselly fetopted stindirds
ol Himen tonduct, Tho evidonee incicstes thirt his wilit:ry exaperience
wi & of ralrtavely short durstica., He wed oravred to fnd did prreticl-
poLe an tod =illing of prisoners in tie prasencs of ¢ superdop., dis
Joutl wra rppryontly eouplod with meltol Lmay turity ond osrrow expor-
fenge, wided coubinod circumstrnc.s should bo considorsd in mitigrtion,

e fincdn: e of puilty “re worrentod by the ovidencu., !he scnbencs

48 anessnivy.
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blnruish Lvgulf"

S v )y =LNE . A AT
s b F ey d erroborrted by L rrgutizcdsl sworn striae-
nts of ST (R L4357 Perx 113, =nd STOC wall #8 by the testi-
oy & Hig 16k (R 3630 B6R=3T01 F=ilk 23,
2 IHEULIND sE-heg i nd by fitlede L swore 8t-otamunt ftart ne
ould nmot Livo -s8hot the prisoners of wor bty rocd Irvom Lr Glolse 1
Loumont on 29 Locdabar Y4l hzd lhw not golled the IpouthEs. ol LUk LT
e i peus<d (i 1436 rF-Ux 119).
L el 16528 [1d WiBeO Ol HOU Tias L STHIIA .
auilielqgey ol vicinde Apprrantiy L Wyl [ thie defzn: Lo
Lite recized dg thet dig nobt prriteiprte, but 14 he ald, 1t wes pursusnt
L0 BUR=PLGY OGS, W LB Wit o slpsrlol oPGurs ) Fulll
weopt rth iny n gl i erders al' wplowe lovels of comernd
1ar G Hartian of PGS, L5 FEE e ARETIE RS Ll rews eoneluded
it gonied Wnolo=harrtiadly sapportad siich pleos -ne orcurs for Gh
crmlisien roo 4l Ehura Wre o niddtrry c¥euss o Jwsblidcortion @
wihing in mitder tdon.
T Ciactars ol guldby 1Ya wietiotsd by e avicencds, ihe sznbtenes

Tl tal I'-_-'_- H

sokngel,

AT LI on AT
Ay Pl s o NG
i Ll i .|.|.|I'
! CEly Tain' ) e
WEVLETA 3 LLig

ar VLW W E 1 e g okt p (I L2 K R
atdtions for vicmanty wap Ligd By rmer

i il —l-lilq'l'rl_' -"?' il ey L'.-'.Illflt
fancen NG Schtalitd by OVC s
Iu
1
1 UGN
TN 8 iien od, wovamber 1539 to LS5
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dsutensnt, TLe

Lsl rlrtoon,; lst frogcr Gomping,
Sonply Hettelden. lat Praozir
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tleat 03
Firdings G
Sentenoe: Lesth by haniging
il am@ mmm ﬁut i tie ai’tuqunh of 15 Lecenber 1944 in
Elenkenhain Forsst Uhs coupany com.aider, \TerseT, Syoke Lo Uie onuire
‘eamprny tnn, dnong other tidngs, oaids Minimg of Lhe bonbing atteekss
think of jeur purénts san your Lrothers and youwr sisters, 14 u,ill e
mruek;l.dgs nm RO ,g.t-.m fo Juerter; no prisonars Tre to be W@- ‘
MArsusar lzo bae Wﬂkmmﬂ*ﬂ rnd pleboon lesdors esseuble srouad the i
Liplire €06 tld thon o Tepest FELAAYS oraer ex:ebly to BT usm.
. Upos yotUrning to Hls erow the secussd repected to nis men Kremser's
- oraur conc.rning thi shooting of prisoners of wer (B 240, 241y S-fx 14 ).
‘il i eorroborated to the extont thet no prisonurs of wer should bu
. 1 sworn stetunts of PRIESTUSTSTER (R 787;
AN {’"*595:[ 9965 P=x L3).
TGN sbrtod in his estrajudiciel sworn

"'._ lhe eccused stuted in his extr ﬁ. -

weamber L9L4 when the shootling of /luericen
: ' ! Jeﬁﬂﬁr 59%7; =i Ldu.

Noshlar, deingadcat o Plohiaran Lstif i thet th
1 ocbpeind of the lst Frober Comprny on 18 Lecember L9hh
Gt mﬁvﬂﬂ- mmﬂ' COmATAdLr ; HEOMSEr, W8 Wounasd (0 2aBy




snpotiag, dne recused explrined nis rrilure to issue » "vesge fire!
} | mw mﬂ:g thst it wes aLEﬁ.mt t.hs gaml orders ivgusd by hremser

0 #40 :t..n}'s.ia extrajudicisl sworn slste-

sd otin s e ‘ia his.
m&m‘mﬂ aworn mtemmb, mr-rahhutud H.JAEF**n suutmnt na «nm&
: :mi.--m: 'sorgaent ig ﬂfrrg#-ht -ma--mmm @atril reported thet they
Id shot 1 lot of prisoners of wer \R mw-mm; =ax 78}y Flohmran
--%M&'M%ﬁ._ﬂ

7~ .Hﬂlﬂmhmtaéhrm testimony of mm
- s
g (R m 2218, 2220, 2e2k). e vesused specilicrily

._,.....r‘ .....

.......

M tustafided BCE T tuey ﬂrmd the
Crbett 34 meters pherd of him rm s



(GLINELOL. 400 7CCUSEO CRNLed AN NS LISTLNONY UNTL Oy WOmen

wore shet in ctrvelot (2 206-2207). ;

Y &gm onesraing the sxeeution devril in Lr Gledwe, the
L repuea I'.'.x W3CA tACG T BetLL Wre formad. for the pUrpOsc of shaoting
“ : aea Wﬁﬁ%lﬁw :-:'.@m wfﬁm- ::Nptring to desurt. hWrlle,
L e w0 g W\nﬂ MMEWM M‘ih&n tha ordur wes glveny ‘testdfiod
b i the remsdd m:cmﬁwm RUSFF provide n exeeuticn aetril to
 xeute © Gunwn seldion who o Tumoved oln sasignir. s (Goused we
- kven, & W w’mﬂaﬁm 0 execution get:il ¥ consist of one non-
E | coumigssioned offieur fnd FiVe uen, bt notiing wee iid AbOUL prisons
ot wer n enusetaon b this estrid (i 38672869, o ranibied thct be
b

"__f'|"l v

W the bodlos Of savun detd APLS G DURLAG Ui lst Singer b tbelion
o nd Fost - Bt Tia 46 no doubt bait they acd boon shob (R 220§,

m ﬂqmﬂﬂ of giving mmﬂ} Lic fmﬂn;n _
., Ho duniod this, Then Licutueat exl, who

|i mﬂd Thim rbout t.h:r lﬂﬂlm in m}.uh
}fw w,uaugu of ity L&eqwmm_- Forl sridy

I.‘i_n. 3 B
It

he prosiaent of the court Hod e dntention

Ll ersu an your ibssnce, coo i jou would not rawit

4, 44 rocusud BLLud Wist oo 01 MWL rQut LAy
wiow oy baing,  Ldeubeniat serl toen told bim

N

_I - ﬂ_j_-a

A -_ ' B fd



oprortunity to uafad himsclf., He did not mrke sy shrbuncnt i weitied

' i his pell tor whirt «rs woing te hrppen (R 2204, 2205),

Lisutunrat Porl tustifled on pedireet cxrmdnstion thet the recuspd's
w.u-:lw?w-r&mhtmmﬁtrmﬁm:& m;m&mmrmm 4h, He testiliqd th:t +
i ﬂuw 'ttm the *I’f!ﬁt ymmdtu:a“‘ wee wed (L 2002).

'-sz Ahgorrently the tacory el the dafﬂmm Wa

mm :-muwwd' 'niis ﬁnnt- e odd oot pe_r-ﬁ'mipwtn-, But it he alg, it wes pur-
:Mnt to suporior ordars., loerc is no a.l.mmt, of supurior orders resunt,
a;w;_:k...mr:m. crmpolgn plons M oraors of yirdcus levols of comund for
s tpplicrtion of tercoriem, wen tus zosused ca cn oflicer 34 ra
wssantiel Nrel urgonisiblen cetdvely supportad, There 18 sothing in
nitig tion, ‘

Mty ovidines ds conflicting rs to tho subthods wsed in the pretrdcl
Anterrog tions of the rouysed, [6 wes for the Gourt to determing whe ther
m_rngmaﬁ*-"u strtuinta i ds ﬂmmg auoh intarrog tlons were volunbrry
06 whethew be wes dnduend to ebrte untruths, The: n&nm&d-"a-uﬂﬂzﬂﬁdﬁﬁ;\ﬁ
sqorn strtouwnts, rufdrred GO F\'n;?ﬂ, po corrovorsbed by Emrrl—‘--m:rﬁw.
o ﬁmm‘ It dovus net rpoeny thet toe Court rasigoed mrmmm '
proortive wrlus to thi exter judleirl gworn strtements of the recuseds In

T TR PeE— Ty
-

v evotl, other evidunte sag irtely Ustrblishes most of the rccused's
SR
s ot

5 .:. : W A Pevition ror swvdew wis riled by Awriern dolense
1@% #wamwr J.‘M sotations for Glsmeney wers filed by the .
I

5 of M"F Tra ‘H;b_.t!-m:‘ped' by the wvidence. e sentunee

= @b Jeausry 19475 nis £lrnces, vungel fonmeior, 1 ond 3V Lecuwnber
b 5 i : gele of the sesused, benrigus .Bamwa,_ 26 Guptemnosr 15&:‘.;:6;_ rad oA

ne Stork, <5 July 1946,
“Tart the findings cad senbonge ba rpproved.
95




L e —

oo ryme BILLIG

naticnelity: Uaruen

fge (ory 1946 ) 2

Civilian Stetuss HnincHn

sezd Urgendections: wffen &8, Febrtery 1940 to

Lpreadl 148

MEdd vesy wtnbus: Espgerat, Versvanel Jdirrler Lriver,
' Lenimuniestlons Flrtoon, nesc.uerters
Cumpens , let oo rFonssy Roglusit

FiE ey Wi
PMleatage: G
CETA IS L yeery, comuanting 186 July 1946

svidence lor Frusscitiont

Stoumont, The sccused si:bed In uls exursjunicliel Swern SUeLe-
wEnt thet in tie s=fYernocn of 19 Lecember 1yl s while he wes ptreed behund
& house neur tne edye of itoument, FLIFSH ordered him to hring for loter—
regetidon en foerdcan vikevner of wir Wk wog thon garraea byo& mémtar oy
the cecuned's perabnnel ernryicr. The zecusad took the prisensr to FRIITR
'mlm‘ telisd bo his dn e 10rulen tongue., Tie priscner only saswsred the
Fivat questdon swised by $TI0® end, when PSES5K continued trliAng to him,
Lhe prisoner vemedined mite meking only & sort enswer #t tine and of this
drbecylew, PEIPIR shouted to the zccused to shoot tha man. The rccuswd
tuok his sucidpe pistol enc fired ¢ shot inte the prisenur wad lmisdistely
collipssd. 48 the prisoper ley on the ground tne “Coused shot him once
fiere in the tenple vol tien returned to FEldLR =m roportad tm exesution
b Ui wrder (6 1376, 1377; s-ix U5, GHUMLL stried =n his extpejucielrl
sworn stitemnt thit ¢ soleler from tie rogimeat wl nosauusrters cumpsny
giot = Gepbuwrud hierlsen soldier Upon ths order of Fuif i zfter
p@uw%rumn By rolbag hid yloltsd no rogulte (B L1568, 15693 Feux 127).

This &illing is correboribud by the testimony of sbeling (B 1367 y L1372

+nd Lepdfried (R 1363-1366,.

Eylouney Lo lLoltnsy:
Stoumont. According bto the extrsjucicirl evorn stebuwat of

96




Yy rocusad, the sicoting wes errricd out in obudiuvnes to the air.et order
of tne recused's supopior, FRIPSR (L 1376, 1377; P=Ex 5], FEIFER,
tistlrying in his own heh:1f, duniud the oceurrumes of the cntire ineident
(R 1950-1953) .

iﬂf%ﬂ@#$@ﬁiﬂw: he Court rpprromtly concluded thrt the ‘l
fecusad ahot the prisonsr of wer in the immedirte prosunce of hish vroke
ing olfficurs purstint to thelr specific drections,

Tow mﬂa Ere wirriatod by the eyldenee, Tao sontunce is not

oxeasaive,
fetibions: A Soldtion dor hoview wis filed by wericrn asfum o
ocunsal, <8 Lutedbor 1946, So .otitions for Glemeney wure filed,
' mwﬂi Yhot tos ﬁmmg&-. rnd sentcnee be rpproved.
25y Hudne HOFMRNN

H!tt’it:im laty: Larmnrn
dgo (Nry 1946): 2l
wivilien dlrgues . bnknovn
Nezd Urgrniections: Uaf¥on 88, drreh 1943 to Mry 1945
dlite oy dbobuss Vorpars L, Gusner, 2nd P1etoon,
| Ritition, ao 8 benmer Rogonst
Flars Nﬁ}
ﬁﬁﬁiﬂﬁ_uﬂ , {
aﬁﬂidﬂﬁﬁi Life imprisenment
Srtiares for pioasition: |

I-EL” _Efiiaiﬁaq-; un 2L or i Lecomber 1944 snrppik ordored tay Pecusad
ond WEENSR €o go with idm fabe ¢ house an Le Lledze to got 10 to 15
Awpicon prigoners.  Tio rocused end welinul vosn pertieip tod in the
shootlng of thesu prisonsrs on orders of First sepgernt whreplk, bhs
ﬂﬁmlﬂﬁm fod comwrider of the rovusud's T, Unesu Lrdte ird
Drought out dn tha axtr: jucaeirl sworn ot temats of SIKULASCHEK
AR 1313 Fomx 100) nd WHRAER (R 13503 r-ax 103), nombers of the recusedls
brak oriw,

, 97



SLCUMOTIL,  iNe FOEUSED STILAA A0 NS atbrejuiieisl glern

abs tenent ot on the morning of 19 Locember 1944 v ontured tounont
‘oo fa@ soun o8 he hoa Leson wp pos:tion tocre anspplk, has ook commendor,

eve mmqu (BOENDR: ho S fevat 50, Srie: o2 R ERRGCID A (ERODY OF

croup ﬂfﬁﬁxtmrm ﬂ!rbriﬂm Wlﬂs .utmﬁiﬂg begdue some prertroopors,
50 r;ﬂ’ re *ﬁhwm Wi bty § Lo Bo8, thesa Anric'ns wers unrrmed.
i Mdu-mm&:-.m nad alion itwo o thiree bursis drito: them rod
sow tho onse thet were hit slump to the ground (i 1318, 43175 Peix d01), ;
ks Mﬂ# robor ted by bhe exbry judieds L sworn st bements of »-IWEGHEL
(8 M, 303§ s-ax 100) cnd dSRIGH (8 L3S, 13495 Eesx 130
aviaene: ':.:f.'n!l"-':ﬁoﬁﬁn_ggy .
L Ly Gledse. sccording o tna oxtrrjucicl L sworn st tawats

of FIKOLALCHEK - oo 1) shootdng of cusriern grisoners dn e

Uledzy :ang-.pmmr_nt- to the ordariof the reeusud's superior (& 1313,
Lahly -l 0, 103,
% seeord ing o e recusud's oxbrs m::irl Ewarn

revusod in_ﬁwmnt wra in ohodianes to the dirset ordor of the rocussdts B

'

suporiors, Girperat Knrpoik ~nd Compray Copsendsr CHRIST (R 1312, 1316,
th Iﬂﬁ;wm, 101, 103), PEIFER toabified thrb the rtteock on
mem 0900 hours on 19 Lecsmosn 1944 (R 1945) rnd it wis
l-i:'l..lllﬁ 'i‘:‘i"" M‘JM (R l‘?ﬂnﬂ

R - ; & Sagicet sl ot ooy Seelind et Me

prbdng in tho shooting of surrondercd prisonary of wr

Ly weong thd controry Lo universilly recupted sbradirds
v D uvidense indieites Ut hw wa ordarse to od

78
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 tindings ond suptence te W,,m m&i»;

! ﬁﬁiw for 15 yerrs, comseneing ﬁw .
; ¢

s

l'll- ..?: r -' I: ] Ly
. 1 = ] ‘ | "l ...
[ ‘.IJI

>

N
~.||:"- H

fﬂfu'm b8y whﬁer Jlmfw f '”1'* 1.-1:"
oy 1945 |||

Privete Flrst Cless, faama‘al ""l;
‘Corvier Uplvar, %*ﬁ- Loon,
3ra fenzer ﬂanne il
lat Jr*mm Wﬂ"




" gorrder wos on tho loft eide of the rord. 48 the ronusad pressd LILS ==

persolinil errrier, Bsutner told the crow to got thoir wrciine guns rnd
aen rurdy to "bump off" thy prisonera, Tuo recussd thun stopocd his
veliele *nd got out, o steod ot the Torr snd of his vihiels rlang vitn
-amm W M‘Wﬂﬂ we trﬂﬁda with = mﬂﬂ:ﬁm #iswi‘ Bafore the firing

ot ﬁ@ﬁ%% mmmeﬂm ihieles Wore shoubing "Pump toem off, bump
T fived four or five bursts, cpproximately 50 shous,

i |r 1 i : .'hwﬁmm sovercl modies, Taese ssericm pr:@wnn
"‘“!Hﬁ un pwd end were stinding with their hrods eodaad

.ﬁ Aﬁ%—w W@MM ware nov mﬂm cny ctbempt to gsctpe, AL the :’dr.rm
u“"mﬁm 1L e daric ng 4n ts 114 fell te tas groand. Aoy the M“ ',
Frot ths muchiha gune ofd Geised; lits group hatdur; Sergurnt nitwowskd

| WMW Jeeused fd othors to gut into the fisld rnd give mepey shoks :

te tlioss who were still rlive, fLas recusud rnd others tiwn untouved the
hdenns,  Lhe recusod fired six or sight

Lacid rad 87w two wouaaed

| s dinto thi ﬁer&# of thusc two oriseoncra, killing them (R 648-650,
‘ B5L; f~ix ;‘5‘1, iedgont rt the Crossrords lg torrcberrted by tho |
i axtrr JudiedrL mm shrbemints of SIACER (R 623-675, 6265 P-lix M),

| wEL (RIEBU-668; F-fix 19), nnd NVE (i 669-671; P-Ex 48).

,h-:--'i_t 3 -: g M Thy  ceusad st ted dn his uxtrrjm.ﬂﬁifi sworn

RO ﬂtqmﬂ thet -round noon on 19 Legembor 1944 b Stoumont hu wis in e
P vy of ¢ prentro ‘At med Dishle, © Aonvonmissioned of ficar rnd »
















of wrp whn were lying in the fiald ahao ghot four or five wounoed veoting
itk nis pistol. He ststed tnet he shot one rmeund inve the nesrt of
srph wounded gwn he Tound (B GES=-658; P=uat 449 ). Inis dinecident is
corroborated by the extrsjualelel sworn sltetenants of SeialGdl Lt G-
hib, AlLU: P=Kxs G, 45), Joaghim HOFWINN (b 648, 645, 650) reux Li),
g WoNE (8 AEY, BT V-l LE),
wisente for Lefensal
Bulllngen, e seeused stoted in hds extr Judieisl aworn

girtelent Loet the Bhooting neer the sirlield wed upeo the diroet orasr

3

i hils superior, Sergosnt Niltkowaxd (® 6833 r-wmx 45J.

Ihe Crosarocda. The eeclmed £lso §betad therein they the
shooting b the Crossrosds wes ot the eommend of the acoused's superior,
Beutpner (b 585, ARGy P-Kx L9).
NCLESEHITI testifded thrt he did oot see the scdused nt tie

Croservatas on L7 Uecamber (LY kra 2013 .':',.!4i.i'_|._,l.

__Ej_ig;nr_'t\,__kj:‘v.;l_ﬂc_f_ v The reonsed obviowaly rerligad thit lils
sot of perticlpeting an the shooting of swraendered priscners of wer
a0 wore deprived of potentlsl jeens of continuing s opponents Lo wor=
Fery wee inherently wrotg sod sontrery to undverselly sceoptod stanverds
of numen condwet,  Llas avidence looléstes bHet he wes ordoerad to e
gid pertigipste an the willicg ol prasensprs in Ws proacuce of & guparior,

iz yhurh Wia copirantly coupled with fenbel lnugstupity ond nsrrow

paperiente, whanl combined carcumst, necs sholld Ls clasidersd iu
ML o
The finddnge of guilby rre werrrated by thy evidancs, 1he santened
LA edtlvaBiVNg,
Fubllhanns A Fotition for twview wrs fllud ty Ansricin defonsd
goungal, 284 Dacimber 196, Yo Sfotitions for Clumency wars P'llod,
Recoptiundetion: Thrt the fincdogs epd sontanies be “pprov -U.,- bt
BhHEL tha senbonte be eonrutsd to Imprdsonsent for 20 yonrs; commined ag

L&oduly IYib.
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30, TFriedel KIZS

Yationality: German

Age (May 1946): 16

Civilian Status: Unlenown

lngi Orpgenisations; Waffen 55, November 1943

t+ Deogomber 1944

Military Stetus: Privata Pirat Maas, Maschine Ousnow,
2nd Flatoon, 3rd Panser Flonoar
Qompeny, let Fanszor Flonoor Battalion

Floa: : ne

Tindinmes G

Sentence: Death by hanring
Zvidence for Frosecutisn:

The Crosaroads. Joachim ECPMANN atated in his extrajudisinl awnes
statencnt that at the Crossroads about 1300 or 1400 houre 17 Degember 1944
ho say the accusod shootin: into the priscnars »f war who were marching alonz
the roed in the direction of the Orossroada. Therd ware approximataly alx aw
eicht apparontly unarned ané surrencersd prisoners of war in this s v
(R 650, 651; =-&x 46),

JAIEL etated in hie extrajudicisl sworn statamant thok ha areivsd at the
Orpssroads at 1300 ar 1400 hours 17 Decamber 1944, He eaw tho fcoused at the
front machine gun of BOOE's vehicle at the time of tho shootins (1 B0&-686;
P-Ix 49). The accused sdnitted shontin. priscnora at the Cresarsads, but
statod thet it wae pursuant to the direcl orders of Sorzeant Boutner (R 12163
F-Ix 111).

Stoumont. The H-cﬂuﬂ;-_". stated in hia axtraindiainl sw vn et toment
that about 1500 hours 19 Decombor 1944 ho wae in Stoumont om zusrd tuty.
Sergeant Beutner ordored the &ccusod tn entor a house where he found & sur-
rendersd and unarmed American prianner of war. Bemtrar ardarad the Asswesd
b lead the prisonar awny addine, "You Jmow what you have to dn," he
‘Becusod then went &5 & point which wae a fow houses farther away and fired
four to five shote 2t the surrandera? and unarmad Amarisen prissncr af war
penetTating the vietin's hoad and chest, The priscner foll %o the sround

dead (R 1426, 1417; P-3x 111),
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Un the same day as the aAceuscd pasecd by the command post of the let
Platoon of the 3rd Panszer Pioneer Company ho met Lisutonant Selts who hmd
two prisoners of wer in hie custody. Seitz ordered the accused and another
soldior to lead thess two prisecners mway and shoat them, Thie order wes car-
ried out by the socused and the uthnlr men,- The seoused used his pistol and
his companion used & machine pistol. The prisoncrs fell immedlatoly end were
loft lying thore (R 1417; P-Ex 111).

Evidonce for Defenss: t

Ihe Ureseroads, The accused stated that his shooting at the Cross-—
roads wets at the direcvion of Sergeant Boutner (R 1416; P-Ix 111). GOLD-
BOHMIDD testified thet he was at the Orossroads on 17 Decembor 1944 and ho .'}‘
did not see the ascused there (R 2414), .

dtoumont. The mccusod setated in hie extrajudicial sworn statoment
that the firet shooting at Stoumont wee on the direct order of Mie suporior,
Boutner, and the second shooting was on the order of his superdior, Spits -
(it 1216, 1417; P-Ex 111).

Sutficiency of Bvidence: fhe accused obvicusly reelized thet his acts
of participating in the shooting of surrendered prisoncre of war who wore de-
privec of patential means of continuing me opponentes in warfare were inhérente
1y wrong and eontrary to universally sccepted stanfards of humin conduct,

The svidenco indicates that his military experience was of relatively short
duration, He wes ordered to mnd did participate in tho killins of priscners
in the presence of & superior, Hie youth was apparently soupled with montal
immaturity and narrow axperience, which combined eircumstances should be con-
gildeored in mitigation,

The findings of guilty are warranted by the evidence, The sentence is
axnanaiva,.

fFotiviona: A Fetition for Heview was filed by American dofense gonnaal,
28 Decumbor 1948, E‘aﬁtmm for Olemonoy were filed by the accused's father,
Richard Kios, 29 Septomber 1946; the acecussd's grandfather, 22 September 19486;
Vo burgernelster of Hbagnreistedt, 21 September 1946; and W, Meyer, 21 Sep-

tomber 1946,
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Hagomnondation: That tho findings and esentence be epproved, but that

the sentonce be commuted to imprisonment for 20 years, commencing 16 July

1946,
31l. fustay EVITTEL
ationality: Gorsan
hgo (May 1946): 31
Oivilian Statua: Unilenown
Nazi Organizations; VWaffen S5, September 1943 to May 19456
Military Status: Major, Oommander, let Panzer Roconnais-
sanoe Battalion

Ploai ns

~ Findinge! G
Sentence: Life ioprisonment

fanee for Pr tion:
Ine ons to Bubordinates, The accused stated in sno of hie pro-

trial uneworn stetemonts that on the night of 16 December 1944 ho assamblad
tho company commenders, subordinate to him, for a eonferonce at his command
poet noar tho railroad stetion Glamedt, The acousod set forth in tho atate-
nent An outline of the petters Alscusssd which ineluded statonents thet the
troops were to think of relatives sufforing under the bemb terror when they
wors dealing with cneny civilians; and that, 4f militery necessity required
it in especinlly compelling situations, Allied priecners of war were -I_-.o be
shot (R 404; P-Ex 26).

The extrajudieisl sworn statoment of OOBLENZ serrohorates the stato—
nent of the moeussd that in compelling emergeneics prisoners of war eould be
enot (R 1092, 1073; P=Ex 80),

Stayelot, In another protriel unsworn statement the aceused stated
thet in the vieinity of Stavelot on 21 Docember 1944 his unit was out off in
& wory hoevily wooded area and that a group of prissnere of war camo out of
the wosis, led ﬁ-y.tun mé:r-‘!j-, After attonpting in vain to find out their
units he ordersd that they be shobt, The unerped and surrendersd Amorlean
prisonars of war wora then lined up behind & nearby houso, Aboub five minutes
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istor the accused heard pistol shotes and eaw the two suards return, showing
oach other pold rings they had obvisusly taken from the prisoners, The ae-
cusad eontended thut this order to shoot the prianners »f war was diectated
by militery neceseity since his group was absut tn eseaps through the woosda
and. tlms wie unable §o take tho prisoners alsngz, The accused mdmittoed that
tho nmeotive of revense for the cunning shooting ﬁf 8 perssnnel oarrier crow
in the waale shortly before thie 4neident played a subordinate part in the
astion ho took (R 1106-1108; P-Ix 62),

Ividence far Defense:

Ipstructlons to Subordinates, Goltz testifiad that the let Panser
Eﬂﬂéﬂﬂﬂiﬂﬂﬂhﬂﬂ Battelion wee aseizned t» the let S8 Pansor Division and ro-
colved ite orders from the divisi-m; that during ths e-nference »f the oon-
mpandors tho accused enid nothing regarding prisoners »f war exeept thet
prisonors of war would be taken bagk to the Aiviaion as g4+n ss posaible,

The mccused did n~t say anything ab-ut prisnners »f war or Bolsian ecivilisne
being ehot, and Grlts does not romezber whether the scoused eadd anything
about shonting prisoners of war under speoisl militery eirounstances (R 2115,
. 2118) .

Stavalot. OGornt testifiod that the mecusad was in n eommmnd post
in a eellar of & houae one kilometer wost of Stavelst nll day nn 21 Docember
1944 (R 2018, 2919),

Suffiedency nf Hvidence: There is nn clement of suparior srders prosont,
axeopt fur_thg campaisn plane and opdera of various levele of eonmand for the
applieation of terroriem during the emunteroffeneive, which the Accussd as o
Tlold grade officer in an sssantial Nesi organisation metively supported.

The findin<e of muilty are warranted by the ovidence, The sentence is

% excasaive,

£otitione: A Potition for Roview was filed by Anmoriesn Aefense counsel,
28 Dacenber 1946, A Potition for Olemency wee filed by the necusad, 6 March
1947,

fogommendetion: That the findings and sentence be approved,
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Jidy Uano Ul

Hationality: German

age (May 1946): 20

Givilian Statuet Unknown

Wazi Organisations: Waffen 58, Ausust 1944 to May 1945
Hilitery Status: Frivate Pirat Oless, Aadio Operator,

2nd FPlatoon, lst Panzer COompany,
lat Pangor Battalisn, lat 55 Panmor

Regimant
Pleay G
Finfinge: 4
Sentence: Life Arprisonnont

&vidonce for Prosecution:

Wenne, The accusad stated in hie extrajudicial sworn etatement
thet sbout ald-afterno-n 31 Desomber 1944 at Wanna, Belzium, Serpeant BERSIN
eano .to tho quarters in which the accused wae residing and stated that every
male elvilian hed to be shot, Ha gave the whale orew sn arder to sesrsh for
and shoot male eivilians, BERSIN pointed to the mecussd and to1d him ¢o
[ Lulaf a.long'. ~ When BEERSIN and the accused went tn 2 hruss, & man nf approxi-
mately 40 to 60 yosre of age approsched them with two eaps in his hand, HER-
8TH asked hin what kind of caps he had, When the man repliod that they wore
forost wardens' oaps, EERSIN hit him, HERSIN then nrdered the accused to
phont the man, The acousad tonle the man down tho strest fownrd tho ehureh
and into the cemetory, whers he fired twn shots ints the nan's back, The
elvilian fell down with & ory mand the nocussd went back to the atract (R 1160-
11633 P-Ix 87).

&dccording to tho extrajudicial sworn statement of BERSIN, the se-
ouscd 1ed BERSIN and another soldier to an open square and then insifs a
houso Iﬁﬂ:ﬁ_:-thﬂtw-'-m s Balgian eivilian about B0 yonrs old, Tho accused
and Wﬂbﬁr anlalar tock the civilian sut, but HERSIN 444 nnt kmow what
Shoy d4d with this san (R 1170; P-3x 89). :

| Tollowing this fueident HERSIN ordered the scouscd o shoot snother
ﬁwﬂkuﬁb%umﬁ toward hin, The sccused 1o@ this noa to a farm
13
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S P AR PO BGEUBN ITUM BAY ONLTANCe U7 L6 CemeTery and 8NoT him once in
tho back, The vietim yelled and fell to his knees, The sccusedl!s pilatol
Jemmad, 4t that moment THATTIN arrived with hie pietel, and the sccusod
ssked TRETTIY to finish him off, THETTIN then sNOT THe man And reportel to
the accuscd that the nen was dead (R 1161; P-Ex 87). The killing of this
eivilisa 18 eorroborated by the extrajudicial ewrn statement of TRETTIN
(r 1172, 1173; P-8x 88),

Iyidence for Dafenss:
Warno, The accussd etated in his extrajudiciasl sworn ssatemant
bhat Lo ehot the flrst ciyvillan in Wanne when given the dilreet order to oo
80 by his euperdor, Sergeant HERSIN, The direct order was given to hinm
after he hed protested to BIRSIN that thoe man was too nld to be shot (R 1161;

P-lix 687)s The wecond oivilian wae shot by him on order £rom HERSLN, civen to

hin after he had eompleted the firet shontin: (R 1161; P-Ex 87),
Sufficlency of Ividenge: Tha socused obviously realiszss that his act

of portlelpabluyg lu the shwoting of wnarmed civiliang wae inherently wrons
and eontrary to universally accepted standards of human ecndued, The evi-
dence indiocates that his nilitsry experience wae of ralatively short dura-
bions He wae vrdered tu sad Aid participate in whe k1lling of oivilizns
in the preeence of & superisr, His youth wes apparently ecupled with mental
immaturity snd narrow experisnce, whioch ermbined eircumstances ehould ba enn-
eldered dn mitigatilion,

The Finddnze of gullty are werranted by the avidence, The sentence is
exeessivo, 1
Zebtibione: & Petiblon for Review was [(1lwd Uy Americsn (efsnee counsel,

28 Dapenbor 1948, A Potitlon for Clemency was filed by the acecuscd's father,
Earl Kotzur, 6 Februiry 1947,

HBecsamendabion: That the findlus anl suntence be approved, bas thas

I‘Iﬁhﬁ' sentonoe be reducsl to dmpriscnment for 15 yeare, cormencins 16 July
1946,

83, Ixiba HBALOD
Hatinnality: German
Ll




ATE LAy LU &0

Civilian Statua: Unknown

Nazl Organizaticns; Waffen 85, September 1989 tn
Moy 1946 :

Military Status: Brimadior General, Chief of Staff,
8ixth BS Panzer Army

Plea: Fife]

Fancingze: F

Sentenee: 10 yoars, esmmaneins 16 July 19856

- Instructiops 1o Supordinates, The sccused stated in his extraju-
dielzl sworn statement that during the whole perisd of the Ardennes Offensive,
16 Deeember 1944 to 20 January 1946, and slso durinc ite preparation, he was
Choisf o StALI Of the Sixth 55 Fanzer arny, In this capacity he had tn dAraflt
or prepare orders whieh went tn subnoriinate unite after being signed by the
argy Onmmander DIETAICH. Thus, all orders nriginating from the Sixth SB
Panzer army hed o go throuwgh his hanis, Frior o0 the Ardasnnes Orfensive,
soveral ordere went fram Army tn eorps, ineludins the I 98 Panger Cnrpe under
the eommend of PRAINSS, The larcost arder wae the field ~rdor whieh esntrinod
all taoticel and technical Aevails, It comeisted 7 ADOUL SALTSY Typewritten
pages and wae distributed tn I 58 Panser Oorps betwosn 6 and 10 December
184+, There were A number of smaller orders. issucd. On About 14 Decenmber
1944, an arny Order of the Day went to the 1 S5 FPanzer Corps to De read and
nado lmown $0 the troope lmredlately prisr to the offensive., The field rrder
and Army Order of the Day wore si.med by DINTRICH in perecn. In the field
ordery &8 well 28 1n the Argy Order of whe Doy, 1% wee stated, aomng other
thinte, that the Mass iliver had to be reached ae quickly as pnressiblo,  The
army Order of the Day statad that the units should not be crneernsd with
prisonure of war (R 138, 139; P-Bx 8),

PEIPIR stated in his extrajudieisl ew-rn statement that he wee nearly
pertain that 4t was exproeasly stated in the Army Order of the Day that pris-

wnurs of war must be shot whore whe lopal oonditions of combat reguires it
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(R 163; P-Ix 11), GRUHLE in hies extrajudicial sworn statement corroborates
the fact that the Army Order of the Day Airected that Allied priscners of

war mist be shot, if neeessary, in very compelling situations (R 1667-1869;
P-Ex 127),

W The accused testified that the

field order sizned by DEETRIOH on 8 December 1944 consisted of 30 typewritten
paces end eontaimed, the usual tactical information pertaining to communies—
tione, usase of tpoops, somnitmenta, Army traffic regulatinns, and a speeial
order pertaining to eupplies, The special order wae sismed by the 2gcused
(R 1666), The field order contained a parszraph to the effect thet all
loot and prisomers of war wera to be rapldly ceollected and for that purpose
oorps wae to attash speeial units to advanee detachmente and use all empty
convoys, The colleetimm of bonty and prinﬁuarn of war w=za nnt one of the
taskks of the forvard units, Prisoncrs ~f war were $9 be collected by
direeting them baek %o priscner of war enllecting points losatod alongz the
routos of advance (R 16¥0.1672),

Besidas the drmy Order of the Dey, there wes an srder of the day from
army Group "B" and ome from the Commander—in-Chief of the westorn front.
The 4rmy Order nf the Day wes an sppeal to the troops tn fight without sper-
ing thenselvea and eontainsd no binding directives (R 1672). On 20 or 21
Dogomber 1944 one of the gtaff officers heard ahout the shonting of Ameriean
Prisoners of war in & report cver the radio from Oalsis, liothins wes heard
concerning the shopting of eivilians (R 1686), A radio messazo was sent to
the effect that the Oommander—in-Chief prohibited actions nr conduet in
violation of international law, On 26 Decorber 1944, the 1st S5 Panzer Di-
vinlon reported that no prisoners of war had been shot in 4ite asctor, Fromt
line linlaon offieers iéyor;ei that they had not eeen bodies of American
prisoners of wer who wors shot in violation of international law (R 1687),

Noithor the drmy Order of the Day nor any other order eontained A state
ment that prisoncrs of war wore %o be shot even thrugh statemente ty DIETRICH,

FRIFER, and GRUHLE s¥e §o he oontrary (R 1694),
ke | 116




Warning, Chief of Steff of the IXVII Corpe, attached to the Sixth S5
Pangor arcy, tostificd that he telled with the sccusod betwsan 6 and 10
Decomber 1944 abnut the impendins offensive and that nothing waa eaid abmt
prisoners of war (R 1720). BShortly thereefter he received =n order sisned
by tho meouser in which 1% wes etated that the nistreatment of pris-ners of
war was probibited (R 1720, 1721). |

Stauliner, Artillery Commander, 1 S6 Panger Corps, testified that the
Mu'u;,lai enjnyed a very #ond rapultntinﬁ: that he wee diligent, able, correct,
and sovore with his ataff; that he had a good reputation with the troops;
and that ko had a very sond manner of handling: the requests and requirements
which eame from his men (R 1713),

Zlomeson, G-3 of the lst 55 Panzar Divieion testified that before the
atart of the offensive the division recaived from Army an order simed by
the accusad to the effeet that priscners of war were t9 be troated decontly,
in neeordance with the provieions of the Geneya Convention (R 1777, 1778).

Lehmann, Ohief of Staff of the I 55 Panger Corps, testified that he
epokko with the acoused about priscners of war and traffie re;uilations. 4s a
result an order was drawn Btatins that pris-ners of war should be collected
st amsunition and f£ield duspe and teken btack in emphy convoys (R 1868),

Yoyer, first general staff offiger of the 1B8h &5 P;mhu‘r Ilivﬁ.ﬂim;
tostified that on 7 December 1944 he received an order sirmced by the accused
stating thet prisoners of war wore to be treatod well end were &0 bo evacaabod
40 the reer (B 1872),

Frotrisl Interromations, The mcocused testified that he was in-
tarned in Schwagbisch Hall, handeuffed, shackled and required to cemain in
ona call for three hours, Then he spent 20 to 2¢ hours in & sn—called
Npundghment cell,” He was foreed 4o stend at attention for about two hours
Aurins his firet i{nterrosmtion, He further testified that ho was told durisg
hies first interrozatiom, “Yfm; are a yar erininal and will be troated ne
guah, Vo won't put on & show of trial for every German, Wo havo enowsh

wayn end means to get rid of you in a quiet manner, If you are in the same
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boat with the Nazl Cenoral Dietrieh, then you willl have t0 pay the eon-
sogquoncsa," Later, he was treated very well (R 1677, 1678), Oross-
oxamination devoloped that he was handeuffed when in the eell, but nnt
shacklad (R 1683).

Licutenant Perl testified that when he interroxated the mRccused at
Schwaobiech Hall, ho 114 not roquire him to stand at attontion for two
hours, He further testiflad thet he did not etate to the secused that
"o have enouzh waya and mesns tn get rid of you in & quiet manner
(R 2931-2932)

Sufficiency of Byidence: The evidence 1s conflictins se to the
mothode weed In the pretrisl interrnsatlne af the macusad, It was for
the Oourt to determine whether the neeusod's atatenentes mnde during such
Interroaatione were voluntary and whether heo was induced th state un-
truthe, The acoused's extrajudicisl sworn statement, P-Ex 6, referred to
above, ia eorroboreted by twn co-spcused, It doss not appear that the
Oourt aggisned inappropriste probative walup ‘theratn, In any ovent, ths
conclusions of the Court are adeguately eupported by other evidence.

The findinse and sentence are warranted by the ovidenee, Therc ile
nothing In mitiszation., The sentence 1s not exceaglvo,

Febtitiona: A Potitdon for Heview was filod by amoriesn defonse eoun-
sal, 28 Dacembar 1948, & Petitisn for Clemency was filed by tho Chief
Historlan, 279, E-.L.A.I Marahal, uniatal.

dscommendation: That the findin s and esntenco bo approved.

34y Nopner KUHD

Nationality: Gorman

hro (May 10486): 26

Civilinn Gtatus; Unlenown

Uagl Organigationg: Warfen 55, Novamber 1937 to Hay 194b

Military Status: Seormd Liewtenant, Platnon Leadsr,
3rd Flatoom, 9th Fanger Fioneor
Company, let Ianger Heglment

Flong N

Tindinsa: G

Buntoned; Death by hanrin.
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lutrebois. The accuscd stated in his extrajudliecinl sworn etate-
pant thet on the mornins of 31 Decembar 1944, =t Lutrebnis, Belszium, he

agcupied & house in wnich there were Belmlan civilisns, nge of whua was a

youns ran of 25 4o 20 years of aze who woro & yellow scarf and was suspected

ad a1

of boing @ epy or & partisan, During the mornins the accused had askod thime

GAVAliAN TWiCe G0 et him & bugkeh of Water aud wes seb with ludifferent
refusal, ILater, a Oermen soldier came into the room and eaid that some
Balplan eivilians wera standing outeide waitinz to be éhot, The asocused
romerked that the man with the yellow scarf should aleo Le shob sud he wee
socordingsly led outeide by the Cerman soldier (I 1501, 1502; P-Ex 122),
Hoppo) & soliier asei-med to the mcousad's comsany, testifiocd that the
mocused sEve mn order %o s Belgisn civilisa to rin: & luckel of weater and
beeane angry when the civilian did not eonply with his directions, Tho ac-
caied motisned to the civilian to follow him into the kltechen where he
plcksd up sn 55 pan., The three left the house and all was gulet for aboud
three or four minutes, Then the accused came bock and esld that they had
"bumped him off" (X 1485). Two witnosses testifisd that a Mareel Cnlson
waeE killed Dy & Germ=n who was ldentified as thw sgouswl (R 101G-1087),
) Evidenoe for Défenss: The accusod did not take the etand,
Bufficioney of Ividence: Apparantly the thoory of the defense as o
the accused 1s that he did not participate, lmt If he 414, 1t wae pursusat
fo superior ordeors, There is nn element of superior orders present, oxeept
for the campaim plens and orders of various levels of ocommand for the ap-
Plication of terroriem. The Oourt oilsht well hwwe goucluded kel the ac—
gusad whole-hsartadly supported such plane and orders for the campalan and
that thers was no military execuse nr justificatisn and anthing in mitiration,
The findinzs of gullty are warrsntvd Ly the evldence, The scutence
ia not excusaive,
Fotitions: & Fstition for Review wae fi?ll.aﬁ. by American defense oounsel,
28 Documber 1946.  Foetitions fur Oluwsusy wore f1lled by Dr. Hleinlhmer, |
14 Mny 1947; the socusod!s perents, 17 4pril 1947; the accused, 20 July 4

=

1947 snd 10 april 1947; tho mecused's mother, Molsnle Kuhn, 3 lovember 1946; —-4



Balrian olviliane were standinzg outeide waitinz to be shot, Tho accusen
remarked thet the man with the yellow ecarf shsuld alen be shot end he wes
apcordin/gly led outside by the Cerman dnldier (R 1501, 1508; F-Ix 123},
Hoppoj & soldder assi-mned to the accused's company, testified that the
accused cave an order %o a Belsdan eivilisn o trinc a bucket of water and
beearne angry whan the civilian did nnt eomply with hie directinna, Tho ac—-
cuisl motioned to thé eivilian to follow hin intn the kitchen where o
pleked up an 58 pen. The three left tho house and all was guist for about
three or four nminutes, Then the accused came back and eald that they had
"bumped him off" (R 1496), Two witnessee testificd that a Maresl Onlson
wae killed by & Gortan who was Adentificd as the mecused (R 1516-1527).
Ividonce for Ddfensg: The accuscd did not teke the stand,

Sufficioncy of Bvidence: Apparontly the theory of tho defonse as 0

the meeused 48 that he did nnt participate, tut if he Aid, it wea purousnt
to superior orders, There is nn element of superlor orders present, axaant
for the campalm plane and orders of warious levols of oommand for the Bp— 1
plication of terrorism. The Court mizht well heve coneluded thet the ap-
cused whole-heartadly eupperted such plane and orders for the campaisn end
that thare was no military exeuse nr justifieatlon and nothing in nitisation.
e findings of sullty are warranted by the evidence, The sontenco
is not oxccsaive,
Fotitions: o Fetition for Deview wos filed by Aweriean defense counsel,
28 Docember 1946, Petitiomg for Olomency wore filed by Dr. Klelninwer,
14 Mny 1947; the ncousod's parents, 17 April 1947; the accusad, 20 July
1947 and 10 4pril 1947; tho secused's mother, Melanio Huhn, & Hovember 13946§
tho Lenfeebleschof of the Protestant Church of Thurinzia, 4 Soptopber 19456;

Dre ludwis Book, 20 Awgst 1946; and the mayor of Saalfeld, 13 Awmet 1946,




Heoommondation: That thoe findinge and sontenecs be approved,

detionallty: German

ace (May 1946) 28

Oivilian Statusai Unlmiown

Nagl Orpganisations: Waffen 58, Awsuet 1934 to May 1945

Military Statusi Oaptain, Osmmander, 7th Panser Oompany,
let Panzer Battalion, lst 858 Panger
Loginent

rloa} ules

Pindings) G .

-Hantanoa; Daath by hanging

widenco for Frose ar e
Instructione to Subordipmstes, The mecused stated in his oxtra-

Judloial sworn etatement that on 16 December 1944 he attended a mpeting of
company aommanders and that at this muetin.: Foetackke, lat Pansor Bastalion
Cormander, gave some orders in FRIFER's presence one of which statod that
prisoners of wyar wera not to be taken, TFRIFEN made the enmment that sifus-
tions eAn arise in which no prisoners of war ean be taken, The ewmany
commandors wers cautioned that the order wnma to be ku]?t- socrat and ware
thon dismissed from the mestinz with the dilrection tn pass the order on
orally to thedr platoon leaders and throuwsh them to the troope, The ae-
cugsed passed this order on to his platoon leaders snd remindad them of its
seerct character (R 298-300; P-Ex 18), The trensmittal of tho order that
no prisoners of war wers o be taken is eorroborated by the extrajudicial
pworn statements of MUNMKEMER (R 317, 318; P-8x 19), REBEAGEL (R '589-591;
r-Ex 43) , and EIPEUMZ (R 661, 662; E—Ezlﬁg-}y all of whom wero sesisned to
tho nccuged’s company, _

FLEFS, & member of the mooused's esmpany, stated in his extrajudicial |
sworn statoment that even before 13 nr 14 December 1944 the accused |

sgsonbled the company in an inn and explainod to them that 2 big offensive

was Just ahead; that they must £isht cruelly in srder to spresd fricht
among the enemy; and that they wore to teke no prisnners, Again on the

ovening of .15 Dacember 1944 the acoused mssombled the company and stated




that they shoulil take No Priefners o War Lo D80] =X oU), Guvrios, =

mesber of the scoussd's company, stated in his extrajudlicial sworn statement’
that ho learned of the attitude resarding prisouers from tho acoused's speocch
befors the offensive (K D74 r-lx 41).

The Crosercads, Nhrhardt, the sccused's tank driver, testifled that
the acoused lemrned when he was in Lisneuville that members of his eompany
fired at prisoners of war &% the Orossroads anc that the accused pusscd the
Orossronds st 1300 hours nn 17 December 1944 while priscners of war were
being sesormbled (R 2610-2617),

8 _for petense:

Inst f o Subordinates.” Otto testificd that Pootechke, at the
sompany ooummanders' meeting whiech wes attended by the sccused, save no order
eoneerning trestment of prisoners of war (L 2098),

Erbardt testified that the secused, befnre the start of the
offensive, assambled the eompany snd gave them an orientatinn soneerning
mator vehieles and driving in the winter in the mountains. Wothilng wae
snld shoul ;hmtmg prisonars of war, nor was it hinted thet priscners of
war were to bo shot (L 2293). at the asserbly of the company in Blankenhein
Foreet on 15 Desember 1944, no epeeches were made (Il 3298). Hu discussul
tho offensive with the accused and at no time did he sey anything about
eny seoret orders that prisoners of war were to be ghot (I 2293), The
witness wea the chief driver for the mccused and when the witness took
prigoners of war, the accused never said anything about an order to shont
thom (B 2294). The testimony of Erhmrdt, that no speeches concerning the
sA0O0tinG of prissners 0f war wero made py the sgcused, is currvburated Ly
the tostizony of Mullin: (R 2207, 2298) and Sehranz (R 2303),

Oraasroads, Ehrhardt testified that the accused was not

Presont &t the Crossroeds when members of hils ocuumpany fired ab prisoncrs

Apparently the theory of the defenms as
10 the esoused 18 thAt Ne 414 not purticipate, lub 17 e 01d, 1t wee

pursmant o euperior orders, Thers is no element of superlor ordsrs
[ lﬂ



Prossnt, oerxeept for the ecampaiszn planes and ordars of various levela of
command for the application of terrorism, The Ocurt misht well have con-
cludod that the sccused whnle-heartedly supported such plans and arders
for the campaisn and that there wee no military exeuse or justifieatinn,

. Eowever, the evidence does not indicate that he killed prisoners by
© his 0w aota o that he geve ordors 87 £ 40 athor then rlsy the sonoral
e m:&m and orders, It is believed these circunstances must be

isivon comsidoration,

Too findingze of muilty are warranted by the evlidence, The santence
is oxcesslve,

Potitions: & Fetition for Neview was filed Ly American defense
counsel, 2¢ Decerber 1946. Fetlitions for Olemency wers f£iled Yy the
Bccused's wife, Huth Klingelhnef ery 13 February 1947, 15 Decexber 1946
and 3 august 1946; Helmut Aehnech, 30 Septerber 1946; Bdith Buripe,
27 aumuet 1946; Ddeltraut Nowsek, 27 aumust 1946; his mother-in-law,
Margarothe Bendixen, 35 aumuet 1946; the sodusad, 17 Aupuet 1948: hie
mother, Margarete Klinselhoefer, 3 Awmust 1946; and Wilhelm Schuah-
monny, & Soptamber 1946,

Heeommendationt That the findinse and sentence Yo approved, btut thet

the sentonce to death by hanging bs eomsuted to 1ife imprissnment,

36, Irich MAUTH

Netfonality: Germen

Age (May 1946): . 24

Civilian Statuu; Unlknown

NAgl Urgenizatione: Waffer 88, May 1940 tn May 1948

Military Statua: Bergeant, Medie, let Platoon,
9th Fengeyr Plonsor COompeny, let
B3 Pangmer Hegiment

Flong NG

Findinzet &

Santonco: Death by hanginz



| e O FIORSORAN: -
-l dze.  WLF, Uamwanuer, 9 Panser Plonser UaLpany, stated g

- ..._ ;-.l -.-. :
-3
M,I‘ ﬁl’lf‘.ﬂig:‘r.ﬂ. swerk :s’hﬂ.ﬂ‘am:ﬁnt th=t on the wigut #i 21 m:m 19&&,._

m ﬁ ‘tﬁ‘faﬂh W mmhim puas, e amw.‘l Mtrwm.& 45 20 or S0

%'“Wﬂ L ﬂiﬁ”’ﬁﬁﬁw mw w *"W%ﬁ. m"' BGLy pi Lso:
: ﬁi ousbion of e sioobing dutsdd 51 Ia Gt fo. scihote i
| xbruduisel "Wm&hum of WIS (5 mw-ms;MM?w LA

';W,:Mr of sz Bhooudin. '.Z 'f.
tmi&ﬁzﬁ e b bl secuscs e nob 4
o *;m wm Ll AT nmmwﬂm




to shnot. Moreover, the Court may have taken into conalderation the
eviflency indlsabing that the sooussd, as the ranking neneonmisaionad
af#larr, wee So charge of the duisil, The Court wie justified in eon—
olufing thal tee cocuged fallod So meet the burden of pronf with respoct
to ouperior ordere reguired hy tho pertiment authorities discussed in
Seetion T, supra,

The findinge of puillty are warranted by the evidence, Ths sentence
iz not excasaive,

Potiti-ne: A PFotition for Review was flled by Ameriean defonse
counsel, 26 Docember 1946, 4 Fetitinn for Olememey was filod by the
accusod's grencfather, Hermann Maute, 19 September 1946,

Hogommendation: That the findinge and sentence be appraved,

37, Arnold MIXQUASCHEX

Nationality: Gorman

ago (May 1946): 20

Civiliun Status: Unlknown

Yazi Organisationa: Waffen 58, June 1943 to May 1946
Military Status: Frivate First Clags, Radio

Operatnr, 2nd Plato-n, 3nd
Panger Company, lst Fanser
Battalion, lat 85 Panser Regiment

Flea: uG

Findinze: G

Sentenee: : Lifo impriscnment
Dridence for Prosecution:

Stoumont, The accusud stated in his extrajudicial aworn statement
that on the morning of 19 Docember 1944, at Stoumont, he observed 12 to 15
apparantly unarmed Anerican prisoners of war standing with thelr hands De-
hind thair hoafs muarded by two or three German infantry enldiers, The
socusGl ﬁrﬁd. two or three burete from hie machine mun into thess prisoners
of ‘ill_-hl He saw tho prisomers whom he had hit slum to the sround Tut he
diad ﬁﬁi: Jmow which priscners he had hit not which priscners were hit by
Heine HOPMAIM, who wae also firing (R 1312, 1513; #-Bx 100), This killing

' 124
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is corroborated by the eXUrajulliclal eWori BL&TIICNTE U1 LOLOE Sl
(L 1316, 1817; ¥-Ix 101) and WEIIER (R 1348, 1349; P-Ex 103),
edler testified tbat b erowr two Americans fall =s a result of the
firin Trom the teank in whicl 1h¢ Bocusel wae riding (R 1319, 1920).
Brilonce for Defense:

Stounont. The sccused oxplained in hie extrajudicial sworn statoment
thet Ho rired at the priscners in Svoumony in cbedlence o oriers Ifrom hils
superior. His platoon leader, Knappich, montmcted the company commander,
OHKIST, end asked what Aisposition was to Dbe mads of the prisoners of war
and CHUIBT replicc, "Hump them off,” Knappich gmave the accused the order
to tum his mechine sun toward the priscnere and to fire (R 1312, 1813;

P-Ex 100).

Burrisiency of ¥vidence: The accused obvicusly reslized that bls uct
of participating in the shooting of surrendered prisonere of war ui'lm were
deprived of potential means of continuins ae opponents in warfare wae in-
nerentiy Wrong BnG cOntrary o universally sccupted stendards of luman
conducts Tho evidence indlentos that he was oriered ¢t and 41d participate
in the killing of priecners in the presence of & euparisr, His youth was
epparently eouplad with mentel immaturity and nerrow oxperisnce, whiech
eonbined eircumstances shruld Te econeldered in mitimation,

Tho findings of guilty asro warrantod by the evidence. The mntence 1s
8XCOBE1VO.

Poagitions: - & Fetition for Heviow was filed by American defense gounsel,
28 Docember 1948, No Potitions for Olemency were filed.

disgommendaviont IDAt the Tindinge BLO @entence Le approved, but what the
sentonce Yo reduced tn imprisonment f£-r 16 years, commencing 16 July 1946,

&8, mmmm

B s1nnality: @nrman
Ago (May 1946) 1 22
Civilien Statue: Unkn own
Nusi Orpenizationss Walfen 38, April 1942
_ $0 May 1945
. Military Status: Serpeant, Fletson Leader, 2and Flatoon,

12th Panzer Grenadler Compeny, Srd
Fangor Granadisr Battalion. Snd Passar




Floag bor'e §

Findin-ay G

Sontence; Death by hangine

i ar Frosesutinnt

Honafold, The accusod stated in his extrajudicial ewsrn statonent

thet he entered Hrnefeld on the morning of 17 Docembor 1944, The vehiele
in which the accused wia riding etopped and an dmeriesn soldior suddenly
appoarcd with his hands extended to his eides but not over his head, The
Bccused agsumad that the American soldier wented to surrender. @Ho wes
Bbout five to elsht moters from the dmerican and 414 not ses any weapon
upon his porson, RNememberins the order of Serpeant Thiele, his compeny
‘comnander, not ¢o take priscmers, tho accused fired & turet of thros or
four shote with his machine pistol and the American slumped in & 1ifoloss
mapner to the ground (R 864; P-Ex 67), SIZGMUND stated 4n his oxtrejudicial
oworn statement that it wes gonerally known that tho seoused ghot priesnsras
of war (R 1440; i-8x 113).

Evidence for Dofenpe:

Honofeld, Tho sicoused testified that the ehontins of the esléder
in Fonsfold took place durinc the ewiras of a heevy alr attack, Ho had

Jumped down from his wvehicle with o machine pletol in hie hand, When he
reached tho ground, he saw an American snldier and shot him. He did not
8hoot on mayona'e orders nor 444 he conclude that the soldier had surrenderad,
He ghot becmues of the axcitoment of the actlon, enemy resistance, the heavy
&dir attack, and the sudden appearance nf the soldder (X 2437).

frotriel Interrogations, The sceused furthor testifisd thet tho sssertion
tn his extrejudicinl sworn statement thnt he assused the Americun vantod to
Surrendsr 48 insorrost (Il 2432), He testifiod thet he weote this portion
9% tho statenont, which ie false, in Schwasbisch Hall under &xtromely
.Mﬂﬁdﬁh'-nw&iﬂm. Ho had been locked wp for three asnths in & eall
‘tonether with three or four othur eslifere without any sppartunity to move,
00 19! March 1946 he wAe intorracetsd far the first timo, Mr, Thon pame in
and sald that Mo, MOYZHRIN, had ehot & prisoner of war (R 2436 y 2439), Yhon

e, &



the accusad denied this, ho waa scked to make & aworn statement to that
offeént, which he did, Mr. Thon thon became very angry and beat the
aceysed (R 2439), The questioning lasted for one—guarter hour and & shortg
whilo later ILisutenant Porl and Mr, Thon appeared, Lisutenant Perl wes
introduced as & Belglan lisison officer and addressed the mccused in
Prench and esked hie name, Then Lieutemant Porl spoke In broken Gorman
and seid thay had new found the men who hed killed tho prisonera.
Lisutenant Parl and Mr, Thon then heat the acouscd for one-half hour

(R 2489), When the accused still refused to admit any shooting, Lieutonant
Perl kicked him four times in his sexual parts and ¥r. Thon kicked him on
the loge This laeted for one-half hour, A black hood wae then placed over
his haa.d. and he stoed in the corner of his ecell for an hour, At 1600 hours
the mext day he was talkon to & eall and Mr, Thon came and told him there
wag only one chance, If he did not eay that he shobt & priscner of war or
had an order to de me, ha would be hung. Sergeant Pluschire wae brought in
and sald that he had told tham that the accused had sald to him that hoe shot
a priscner of war in Stoumont, Mr, Thon then gavo tho accused & sheat of
paper and & pencil snd ha started wvriting (R 2440). The scoused further
tostified that the words in the etatoment to the effeet that he assumed
tha priscper wented to surrender wers not his words, but thoss of lir,
Kirsshlaum, the interproter (H 2441),

In their tostimony, intarrogutors Porl and Thon deniesd that they beat
the meoused (R 2036, 2641, 2942). Kirschbaum testified that ko did not supply
the exprossion "I aesume thet he wanted to surrender" in the secsod's oxtra-
judieinl sworn siatoment (R 2926), #r.Blowitz, who participated in tho
lntorrogatlon at Schweobisch Hall, testified that the accused said hoe had
ahot an Amorican who woe attempting to surronder (R 2024, 2928), Ho further
tontifiod that ho did uot beat the accusod or csuse him to bo beaten (R 2924).

Mﬁ_ﬁ}ﬁ&ﬂ: The Ocurt apperently coneluded thet tho accusod
‘killed & surrendored priecner of war 28 a willing sugporter of the campaign
Plens and orders. Hewevor, 1t apposrs thet fighting was heavy and that tho

scoused may woll have boon confusod 4nd shot tho vietim as an dneident of




The ovidonce Le conflicting ae to tho methoda used in tho protriel
interrogetions of the sseused, It waa for the Ceurt to detormine whother
the asousod's statoment made during sush interrogations was voluntary and
whother he wes induced to state untruthe,

Tho findings of guilty are warranted by the evidence, Tho sentence
ie oxcesaivo,

Pobitiona: A Potition for Hoview was filed by Amorienn defenso eounsel,
28 Documbor 1946, Petitiona for Clemeney were filod by the accused's
fathor, Gerhard Motsheim, 12 Juno 1047 and 30 August 1947; Paul Pots,

B June 1947; Blshop A, J, Muenah, 13 Juno 1847; Theoder wen Keler,

11 Beptembor 1948, and 24 August 1946; hie parente, Gerhard ond Jesofine
Motsheim, 21 dugust 1946; H, Jacobs, 20 August 1946; Dr, Nailis, 20 August
1546; and Bishop of Aachon, undatod,

Hocommendation: That the findings and sentence be mpproved, but thnt tha
sontones be commuted to imprisonment for 10 years, commenaing 16 July 1946,

a9 Erich MUNKIMER

Nationallity: Gorman

Apa (May 1946); 25

Oivllian Status; Thakrown

Haxi Orgenisatiens: Waffon S8, June 1940 to May 1945
Militery Status: Soeond Lioutenant, Platoon Leador,

drd Platoen, 7th Panser Oompany,
let Panzer Battrlion, let 8§
FPangor Rogiment

Pleat NG

Pindinga; g

Sentenoo Donth by hmnging
dvidenne for Prosoeution:

£ berdinates, The accuscd stated in his oxtra-
Juddeinl eworn statemont that on 16 Docember 1944 he transmittod to his tank
eommandore fhe oubstenco of tho orders which he had received on the same day

ITER, bis compAny commandor, that prisoncrs of war weuld be
turned over by tho trocpd who captured thom end oveewsrtod, but that situations
could srdse where priscucrs of war were to be shot (R 317, #18; P-¥x 19).

e
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WISBDOrZoT TeST1Tlea TOAT the aspused's Inatructions to hia tank
commanders inpluded Instructions that no priscners wero to bo token (R 322),
OLOTTEN statod in his extrajudicial sworn statement thet he would have
invoriered with tho shooting of American prisoners &t the Orowwronds by his
tank oreyman, Boak, but for the orders of the mecused, his platoon loader,
to the effoet thet ho did not wish prisoners of war to be taken (R 574;
Felix 41).

Tvidonce for Defense: The mooused did not take the stand,

Sufficioncy of Evidenco: Apparently the theory of tho dofonse as to

tho mccusel is what ho gid not partieipate, but If he did, 1t wae pureuant
to uu.perlip'r ordora, There 18 no slement of suporior orders prosent, oxeupt
for tho ocampaign plane and orders of various levole of sommand for the
#pplication of jorroriem, 'he Gourt might woll have oonoluded that tho
aocused whole-heartedly supported such plens and ordors for tho eampaign
&nd that there was no military oxcuso or justifieation and nothing in
mitigation,

Howsyer, tho ovidence doos not indicate thet he killed prisonere by his
cwn acte or that he gavo orders so to do other than ralay the goneral campalign
Plens Bnd ordars, It is belioved thess circumstances miet be given son-
sidoration.

Tho findinge of gullty arc werranted by the evidence, Tho sontence is
axpusslive,

Potitiong: A Potition for Roview was filed by Americen dofense coungol,
28 Docembor 1946. Fotitions for (lemency were filed by Dr, Hans Hortkarh,
® Yuoupber 1946; wife of the &coussd, llse Munkemor, 16 Septesber 1946 and
11 Soptomber 1946; ludwig Panser, 2 Socptember 1946; mother of tho accusod,
Kunigunds Munkemer, 26 July 1946; Georg Seocluann, 1 September 1046; Hans
Lutbus, O Soprember ly4t; A, Sohmitt, 1 Septembor 1946; Frits Meunacl ,

U0 August 1946; H, Flofsohmann, 27 August 1946; Mr, Schwalb, 20 August 1946;
and J. Polgor, 18 August 1946,

W: toat tho rindings end sentence ®e approved, hut that the

‘sentance fo denth by henging be semmuted to 1ife irprisonment,
129




40, E"Eiﬂtﬂ-"f EE EE

Bationality: German
Age (May 1946): 20
Odvilian Status: Unlenown
lazl Organiszations: Weffen S8, Jamary 1943 to
ey 1945
Hilitary Stmtua: Frivata Miret Mase, Paraonnel Ooee

rior Iriver, 2nd Platoon, drd Panger
Plenoor Jexiperyy, 1st Panzer Pioneer
Battalion

Ploa: ie)

Findings: G

Bantencey Death by banging
Iv P jon:

Tho Crosercoads. The sccoused stated in his extrajudierial swern stato-
ment thet botween 1300 and 1400 heours 17 December 1944 he arrived st the
Crosaronds, After malkcing a left turn in & southerly direction, he saw a
houso and o fenced in pasture in front of which Boutnor's personnol sarriar
waa porlced, Boutner gavo & hand elgual and the vehiele in which tho necusod
was riding stopped. About 80 to 100 unarmed and surrendered smoripan
Prisonors. of war wore atﬂnﬂinzfiia abbvo=montianad paatura. The armaed
digmountod and placed himeolf mt the end of his wyehicle with 2 fest firing
rifle, &bout 16 minutos later everyone opened fire with their wospons,

The shooting lasted for mbout ton minutos and thon tho accuscd end othora
wont into the pasture among the Americen soldiers who had fellen to the
ground, Womé were turning end twisting, The mccused aimed at about eight or
ton of theso men who wers still alive and shot them (R 6A9-671; P-Ex 48). Mhis
aonount ie corroberated by the extrajudicial sworn statemente of Jonchinm
HOMMANY. (B 648-650; P-Ex 45), SPRENGHE (R 623-825; P-llx 44), and JAXEL
(B ARE-6BE; P-Rx 49),
Dofonao;

The seoused stuted that the ghootlng of the prisoners of war at the

Orossroeds wne upon the dirset orders of his muperilors. Sersodnts Boutner

‘and Witkowskid (R BR9-871; P-Fx 48).

130




Bufficiepcy of Byidoncet The accusod obviously realimed thet his act
of participating in the shooting of surrendered prisoners of war who wora
deprived of potontial means of continuing e opponents in warfaro was in-
harently wrong and eontrery to universally ascepted stendards of human
conducts Tho ovidence indieates thet ho wee ordered to end did participate
in tho ¥111ing of prisonors in the presence of o spuperior, His youth was
apparontly ooupled with mentel inoaturity mand narrow .oxperisnse, which
comblned clreumstances should bho considersd in mitigmtion,

The Iindinﬁr of uilty are warranted by the evidence, The sentenoce
ia excoaaive,

Pabitionss 4 Potition for Reviow wae filod by Anerican defensa coungsl, A
28 Deconber 1946, A Potition for Olomency wad filod by the nccusod's
Iatner, franz Leve, 7 August 1946,

Rocommendation; That the findings and sontonce be approved, but thet

tho sontenco bo commuted to imprisemment for 20 years, commoncine 16 July

1546,
41, Paul Horonnn OCHMANN ;
Nationality: German
Ago (May Lyeb): 32
Civilian Status: Urlenown
Hasi Grgﬂninatiuﬁ.r Waffon 58, April 1936 to
Miay 1946 \
Military Statua: Magter Bergennt,; Hondquartors
Oompany, lst Panzer Battalien,
1lst B5 Panzer Reginmont
Floa; ; i
Findingn; G
Sentances Death by hanging
Evidence for Prosscution:

Ligmeuvillo, The accused etated in his extrajudicial sworn otato-
ment that on 17 Dacomber 1944 just bvefors darknose set in he saw olzht
Anerioan prisonors of yar standing en the right sido of the road, facing
in & southorly direction, in front of A house near tho ontranee to Idsmou~

ville. Tho aceusod roquested Licutanant Hering, 9th Panger Pioncer Cempany,

_ .
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prisoncrs, Horing sesigned Frivate Huess 10 0 W1TL 10O OOCUSSD &na v
two of thom lod the prisoners aeross the road to & point about 100 potors
along the road in the direction from which they hed come near & comatery.
These prisonere wero then killed by the aseusod ond Suces (R 808, 960;
P-lx 75)

Tho Ihoa'ﬁng_ of these eight prisonore 1s eorrobornted by the testl-
mony of an oyowitnsss who lived & faw meters from wnerc the inocldunt voourrods
Tho witnoss tostified that the shooting teock place abeut 1630 hours 17 Doe~
onbur 1944 (R 966-078), Another witness who lived in the vicinity testifiod
that oight priscmers of war in AmericAn unirorms wers killed in the lucallly
and vicinity of the firet witness's house (R 088, 989). The fast that the
ascusol saked for and was assipned Private Suess Yo help him shoot somo
prisoners of war is corroborated by the vestimony of ¥runsee, 9th Fansur
Pioneer Company, who wes in the vehiole with Hering at the time (R 979-
984) o

Ividence for Defsnsg:

Limeuville. Wells testifiod that the mccused wes with him nenr
the entrencoe to Ligneuville on 17 Decomber 1944 from 1300 to 1730 hours
mnd that they rode in the same vehiclo (B 2604, 2600), In Lignuuville,
about 1730 houre, the mecusod sent Walla to & house in town with elght
prisoners (R 2606), Later, the aceusad brought an ndditional olght
prisonsre of war to the eame housa and the wounfled were treatud and
tandeged there by the medies (R 2608).

Puchhein, & second lieutenant in the Headquarters Company,
teatifiod thAt the mocused novor reported to him shat he hed slot slght
'jm-.i'.'u'amu of war (B 2072),

pufficioncy of Byvidence: Apparently the theory of the dofense as
‘to tho accused ie thav ho did not partleipets, bub 1L Lw dld, 1t wee
pursunnt bo !ﬂﬂ!ﬁiﬁr prders, There is no olemant ef euperior ordors
present, oxeapt for the earpnign plans and ordere of verioue levels of
‘coumend For tho appiiention ol Terroriem, Tho Gourd plpbit well heve
soncluded that the seoussd wholeheertedly supportid sush plana and orders

for tho campaien snd that thers was no military excuse or justifieatlon




tne rindinge of gullty are warranted by the evidonee, The sentenso lu
not axoocasivo,

Pot ns: A Petitien for Heview wae filed by Amerlean defense counsal,
28 Decomber 1946, No Petitions for Olemeney were filed,

tion: Thet the findings and sentones be approved,

42+ Joschin FRIFER

Natlonallty: Garman

Ago (lny 1946): 31

Oivilian Btatus: Unknown

Nazl Urgsnizations; Waffon 58, October 1034
to May 1946

Hilitary Status: Licutenent Oslonel, Commandsr,
Combat Group Peiper, Commander, lat
88 Pangor Regiment

Flea; HG

Mrdinga; (t3

Santoncoi Death by hanging

08 ont In addition to the evidence horoimaftor sat
forth, reforoncy 1s mede to Seetion III, Sumnary of Bvidoncae, oupra,
Ingtructions to Subordinstes, The mccused steted in one of his
extrajudioinl sworn statoments that the Army Order of the Day provided that
A wave of torrer and fright was to precede the attacking troope; thot the
Gorman soldior waes to roeall the vietima of the bombing terror; and that
the nemy reslstanco wae to be broken by terror, The mecused also statad
that lic wae nearly certain that the Army Order of the Day exprogely
provided that prisoners of war were to be shot whera the loeal esonditione
of conbat roquired it, A regimental order was drawn by GRUHLE, hia
ndjuttnt, basod on information reseived from tho division comrander and
from tho army Opder of the Day, The regimontal ordor included esubstantially
tho sfne wording concorning pridoners of war oo existed in the Arny Order
of the Day, The rogimentel order wes tronspittod to the battalion cose
mandors (R 162-166; P-Ex 11),
b Bha oxtrajudiolal sworn statonents of DINVRNTHAL (R 1299-1301; |
P-3ix 98), GRUELE (R 1567-1569; P-ix 127), STAVERS (R 387-501; P-ix 25), o
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HONECGER (R 289-242; P-Bx 14), TISOHER (B 174-176; P-Ex 13), KLINGELHCEVER
(R 298-.201; P-Bx 18), and RUMFF (R 732-742; P-Ex 58) eorroborate the
portions of tho statement by the acoused regarding the contents and trans-
mission of the reglimontal order,

Eonsfeld. Dlenents of Oombat Group Peiper entered Honefeld in the
sarly nmorning of 17 Docomber 1944 (R 1921), Two enlisted men, Technician
Pifth Grado Morris and Frivats White, of tho 612th Tank Destroyer Battrlion,
U, B Army, stated in thelr extrajudicial eworn statemente that thoy were
in Honefald on the morning of 17 Decombor 1944, Juat mrs it was mettlng
daylisht & Gormen tank started firing at & heuse, Ilater a group of
Amoricen soldiors esmo out of the house and approached the tank unarmed
and with thoir hands raised in surrondsr, 4Ae the group approachod the
tank tho erew opencd fire upon them and they all foll to the ground, Aftoer
tho firet burst of fire the German tank comrander motloned to mnd ordorsd
those still alive to surrender, Those who were not hit by the first burst
agein attempted to surrender and were shot down me they approached (R 907-
910; P-Exa 71, 72),

Another Ameriean onlisted man, Sergeant Wileon, statod in hie
oxtrajudicial sworn stateriont that ho was with e group of Amoricans in n
houso 4n Hopefold about 0800 heurs 17 Decarber 1944 when a Garman tank
started firing at tho house, The licutenant 4n charge of the Americtns
surrendored and the group was ordered ocut of tho house and lined up in
a yow facing the house, A Oarran corporal started shooting the Amerienns
and aftor twe had fallen to the pround Serpeant Wilsen cssaped by running
naroas aoutry (R 901-006; P-Ix 70),

Ohenoux, ZWIGART atated in hie oxtrajudieisl sworn statomont thag
in Chonoux the Boeuced and DIEFENTEAL were witting in ZWIGART's parsonnol
carrioy, ZWIGART shot an Amoricen prisoner of war, who was surrenderad
and unepmod, in the prosence of tho accused and under circumaténces which
obviously indiested ZWIGART's intention to the accused, The necusod
took 0o #etdon to provent the incident (R 1388-1293; P-x 7). Tho extra-

judiciel sworn statomonta of DINFHNTHAL (R 1299-1301; P-Ix 98) and
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FRIZDRICHS (B 1390-1396; P-Ex 108), and the testimony of Rinack (R 1263-1266),
asgonmachor (R 1271-1876), and Plohmann (R 1280) corroborate the forosoing
inoldent in ﬂhe:n-au:.

la Gloize. The accused stated in &n extrejudisial sworn mtatoment
that while in Ie Gleise he had & ponversation with Poetschiea, DIEFENTHAL,

and Von Westerhagen conserning what wae to be dono with American prisoners
of wer if nid wae not rocoived and thoy had to fizht to the finish, It woe

doternined thet priseners would be shot (R 1653-1566; P-Ex 125).

MOTZEEIM stated in his extrajudicisl eworn statement that upon ar—
riving in La Gleize ho hoard Postsehie roport to the adeused the eapture of

two prisonera of war, The accused in an indiffersnt and disdainful mennor

seid, a8 to the disposition of the priscners, "ig ueual" (R BB4-BEE; P-ix
7).

The secused ordered the formation of & dotall for shooting prisoners
of war et La Gloise, sccordin: to the extrajudiciel sworn statements of
RNMEY (R 782-741; F-Bx 56), HEWNBOEH (R 1004-1010; P-Ex 78), and HEIRER
(R 1447-1440; P-&x 116),

Btoumont, The sccusad stataed in his extrajudiecinl sworn statement
that at Stoumont on 19 Dogember 1944 he gave HILLIG an erder to shoot an
Amarican prisoner of war (R 1663-1566; P-Ix 126). This is corroborated by
the oxtrajudicisl sworn statement of HILLIG (R 1375-1377; P-Ex 105), who
oarricd out the order and killed the prisonor; and by the extrajudicial
sworn otatoment of GHUHLE (R 1667-1669; P-Ex 127), who stated that ho saw
the body and heard from the mcoused himeelf that the priscner was shot on
the meeusudls order, It is eleo corroboretod by the teatimony of Landfried
(R 1364) and Bvoling (R 1367-1372).

GHUELE stated in his extrajudicial sworn otatement that the mcoused
told him that he hmd ordored an Ameriean priscnor of war shot and killed at

‘Bhounont after &n unsuccsssful interrogation (A 1868-1569; P-Ex 137),

 BPHENOUR stated in his extrejudicial sworn atatement that at Stoumont
ha onw BIEVERS mrin.g to tho accused; that about o meter and a half awny
M @m wore three swrrendorod =nd unarmed pristnors of war standing with
tholr hands slaapod bohind thelr hoads, facing STHVERS and the scoused; end =
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thnt SIEVERS gpoke’ to the Bccused and then took out his plstel And killed
the throo amerisan priscners of war, Thaesa priesonera dld nothing to proveolke
this ghootiny (H 61B-634; P-Ex 44),

Potit Thier, The accused stated In one of hile extrajudiclel sworn
statoments that &t & small sastle in the nelshborhood of Petit Thier on
10 January 1946 an american prisonsr of war was brousht to the ecommand pest
sufforing frow third degros froet bite; that the prisoner was so noar death
that ho losked like a mummy; that the roginental eurseon, SICGKEL, musgested
s mercy shot #nd the mcoussd agreod (R 1664-1566; P-Ix 126), SIGEL stated
in ale sxtrejudicinl eworn atatenont that he orderod WIOHMANN %o shoot the
prisoner (R 1560-1663; P-lix 126), WICHMANN admitted in hia extrajudicial
aworn statoment that he shot the prisoner (B 165323-1589; P-¥x 123),

Garardy testified that he found tho eorpas of an Ameriern soldier
nenr the ohapal at Petit Thier (R 1647),

Ovidencs for Defense:

instruntions to Subordipates, After a eonferecnse with the divistion
ecommandor, Mohnke, on 14 December 1944, the accused roturned to his command
post end orderad his adjutant to oall a conference of oommandew for 1800
houre, UYhe ropginontel comrAnd post was loosted in a forester's lodgo in
Hlankonhedm Forest., The same lodge also contained the aommand post of the
commanding officor of the 1Iah Fangoer Battallon, Major Poetechke; and tha
commanding offlsar of tho 6Bth Antiairoraft Battalion, Major Wolf (R 1908
1904) . Tho commanders of the lst and 2nd Panzar Bettalions, Mejor Poetachls
and Tieutenant Oclonel Von Westerhagen respectively, Osptein DIEFENTHAL,
oommanler of the Yrd Pansor Grenadisr Battalion, 8nd Panger Gronadier
Regivent, Captain Schlett, commander of the Znd Artlllery Battelion, Major
Wolf, Oommandor of the Antimiraraft Battalion, ond Lioutenant Kreuse, the
Bifnal orricer, and the resimental adjutant wore prosent at the conforonce,
The division fiold ordur was read snd subsequently the conforence concorned
Ltself with puroly tactioal matters (R 1905),

The divieion Tield order containod & parngzraph providing that the
armored spoarhcad was not to worry shout prisonors of war bocause this waa the
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Job of the infantry following, It further stated that priscner of wir collect-
ing pointe wore to be set up at ampunition and fuel dumps; that armod eivilian
resistance wee to ba oxpoected; end that suech resiatance by clvilians had to

be broken (R 19C8),

On 15 Docomber 1944 mscused wos ordered to the I 85 Panzer Corps
Commend Fost for & oonfercnee, 4t this cqnfarancﬁ division and reogimental
coppsandors and Colonsl Borseny wora present, FRIBSS spoke of tho specch
made by Hitler at Bad Nauheim and reésd the Army Order of the Day, which was
an eppeel to German soldlers, It sontained nothing concerning prisoners of
war or eiviliane, Skorseny was pregent and Operation Orief wap explainoed,

It was to presede this sroup and ereete panie and esnfusdon (R 1908, 1909),.
A% the conclusion of this conference the acouscd returnsd to his own command
post end held axothar n;mnfalranca with his esommanders, The aceuscd deniod

that he sald enything about prisoners of war at this eonforenco (R 1911-1912).
The ro;inontel order wes then prepared by hie adjutant add was finished about
midnight 16~16 Decomber 1844, It wae beaed en tho division order snd con—
eernod iteolf with tho order of march and the mission of Ogmbat Group Peiper.
This order containad nothing about treatment of prisoners of war or a wave

of torror; it conteined pursly tecticel matters (R 1913),

Hopafeld. The Accused testified that when he entered Homafeld at
dawn on 17 Deceémber 1944 ho staw some American soldlers rumming around nmong
tho housce, but ho 4id not see any priscners of war shot (R 1921). Tho ac—
cugad mlge tontifind that ho knew nothing about the shooting of American
rrisoners of war iu Honefeld ®e desoribed in the extrajudicial sworn statements
of Wilaon, Morris and White, ae he was not presont at the time (R 1921-1922),

Bullingen, Albert Breun testifled that in Bullincen the asopusad
bad prisonors of war loaded on trucks and sent to & sollestine point (R 2984),
The accusad tostified that as ho approached Bullissen about 0930 hours
17 Doasnber 1944 he suw about 12 prisoners of var welking toward him along the
road, Thoy ware sent to the resr without suarda, In the town of Fullincron
he saw 'li'ba_u!f 6O priscners of war ecllected in one point and he ordered
DIEPENTEAL %o sond thess prisomers to the rear in Amoriean trucks (R 1924),
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sirfun rurther testified that he reachod Bullingen about 0900 hours 17 Decem—
bor 1844 and took about HO prisoners of war, The priscners wore Adsarmed in
2 flold noxt to a cemotory. He took them into the town and had them placed
in & truck to be taken to the rear, At thie time the meoused eame by, spoke
to the witnoes, asnd want over to the prisoners to @ee that they wore moved
baok (R 2783-2785),

Ihg gronds, Tho necuaord tostified that he prrived at tha Orossronds
about 1500 or 1330 hours 17 Decombor 1944 and did not stop until he ronched
& point about 600 meters eocuth of the Crowsrcads, He saw about 40 to 60
anorican agldiers at tho Orossroads asome of whom were standing on the rond,
fome lying in the ditches and the majority lylng on the right side of tho
road in en open area (R 1089-1930), He eaw some of the grenndisrs behind
Aim Iire At soms Amoriosna who were earryings riflees and running towarl the
woodss Ho motdonad to the moldiers to return to their vehisles (R 1931) .,
Tho moaused further tostified that he 1id not see any prisoners of wer shot
at tho Orowmgroeds (A 1932).

Ldmouville, The ascusad testified that he saw several prisoners
of war in Ligneuville and that they remained behind with German wounded, WNo
Prisoncrs o war wars shot in Lismeuville (R 1936), Troashlish tentified
that whon he took about five prisoners of war ma ho pnsssd through Iirnouville
tho acousod ordersd that the prisenora be loft on the road s that the walking
wounded would pick them up and take them back (R 2781-2782).

Steyglot. Tho asoused testified that his units took Stavelot on
18 Dunonbor 1944 and that no prisonera of war wera shot 4n bhabt town
(R 1857-1839),

Dhenoux, ILieutenant Oolonel Mefiown testified that there wers no
troopn of his diviaion in Choneux on 18 Doscember 1844 (R 1840),

fo Gleiza, Mobius tostifled that the accusod appointed & man bo
be responaible for wulfars and supply of prieoners of wer in Ia Gleigze
(R 2856) s ILisutenant Colonel MeGown testified that ko knéw of no scrious
dufruotions oI the Geneva Convenhtdion by membore of Combat Group Polper

(B.182%) ; shat ha d4id not see Hny prisoners shot or mietreated on his trip
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from Otonmont to Ia Gloize (R 1824); that he Aid not mee any dead Amarickn
troops in Le Gleise (R 1825); thet ho made an inquiry of ineriean prisoners
of war coneerning any violations of the Geneva Convention and none wes
roported (R 1832); that the perisd of timo oovered was 21 to 26 Docombor
16944 (R 1820, 1840); that there wers no Anerican troops in La Glolze on
18 Docenber 1944 nor 444 any arrive there until 25 Decembor 1944 (R 1840).
Mobius corrobormtod the testimony of MaGown conmserning tho proper
troatmont of Americen prieoners of war (R 2867), Walls testifiod that the
order of tho aseusod for an oxecution detall piven to HENNECKR in Ia Glolsze
wes for tho purpose of eéxecuting m deserter from tho ecompeny of RUMFT
(R 26652876
Tho zeousad aduitted that on 19 Docember 1944 near Stounont he
ordorad MOTZEIIM to take some priscners of war to Ia Gleize, but ho denied
the truth of MOTZHBIM's statomont that in Lo Glelzo botween 1000 and 1100
hours on tho ssme morning he eaid "se usual' to Pootechke when the lattor
' asked hin what ddsposition ehould be made of two prisecners of war, Tho
ascuatd statod thet he was not in Ia Glelms thet day until mff'l’ii’rfm.
1948) 4
THe sacussd testified that on the evenins of 21 Decomber 1944 in La
Mleine he m ahout oight priecners of war who ha? been shot at the odze
of %own. He pads inguiry of Pootschike regerding theso prisoncrs ond wes told
that $hey wore shot whilc trying to osoape during the afternoon (& 1960, 1961).
On 28 Dacember 1944 whon it appearsd that preparetions would have to
Ve mads to hresk nubt of La Gleize, the sccused had a conversation with an
dporican prisoner, Major MeGown, in which nrranpoments m.ara wade to loave

all Amerdesan priscners of war bohind, with the exception of tho Major, 1o be

| §0 the Americans in exchange for German woundefl whe were being left
bohind, ?u.ﬁnnnt 45 this wrrangesont, the Amorisan prisoners wore roleasod

o 2¢ Dodosber 1944 (R 1961, 1962),

ocused testified that the purpose of the aexecution dotall which
dorad, ERINSOES to diveet HUMPR tp form wae to shont a member of & panger

r W who hal sakern off hie 58 insignia and was suapocted of
Mﬂm {ﬁr.‘l&ﬁ.‘r. .




Idoutenant Onlonsl MoGown testificd that he wes eapturod in tho
aifirle of the afternoon of 21 Decomber 1644 by elanents of the lat 55 Fenser
Divdulon, About 1600 houre ho was talzen to Ia Gleize and placed in & anall
noller with four obher Amerlcan ~fficers from his resiment. Eo 414 not doe
any Aveviean prieoners of war mistroated by men of the accuscd's unite. In
the cyoning of tho samo dny he wes taken to n cellar whore theore woro apout
136 amorican prissnere of war, He dnguired of these prisomers regarding tho
trostnont they were receivine and found that tho only complaint was insuf-
funlont ool sud thoft of watches and ringe by German soldders, No serious
infractions of the mules of the Gencva Oonvention were apparent (1 1880~
1823), Ho further teetificd that when he entercd la Glefze ho passed the
church at tho south end of town ab about 1400 hours aad ho 4ld not soo
sny deoad American soldlors thare or at asy othor ploes in Ia Gleiza, During
the wuningof 21 Desschor 1544 ho was muestioned hy the sceuscd, & socond
1ieutonnnt, snd sevoral naneommiesdonod afficers, Ho gave no information,
but ho wne not mistreated (R 1824, 1825), On 22 December 1944 ho wes taken
to tho mopcusoils eormand post and spoks with the accuscd from midniosht until
\onrly morning of 28 Desember 1944, No tactieal inforoation wes oxchaneed,
During this ecnversaticn the mocused mentioned an incident in which nins
prisonors of war engagod in work details were shot whils trying o swespo,
The socusnl exprossod his regrots rogardin: the incident and asked MoGown to
wern other prisonsre not to repeat such conduct (R 1828, 1830}, While
anﬁin:uﬂ;.ﬁ;mﬂ.‘:-nﬂlﬁr in La Glelze, prisoners were pormitted o sond A water
dotall o & nearby epring as often 8¢ nocessary. The food provided wns
ndoquate though not delectable (R 1832). Durine the night of 20-24
Desombor 1044 ha wae again taken to tho aocusedls srmmand post and there
e areen emorts wheroby all dnmerican primoners oxeept himself were 10 e
Joft bohind after & Yresk-throush from the encircloment at Lo (leize wne

seeompliohod (M 1832-1834), As & rooult of this agroement ahout 150 American

- prisoners of war wore roloased (R 1835).
Hobtus testifiod that ho vas & oaptain dn the 50let Hoavy Tank
Battalion and thet he arrived in Is Gleiszo on 1§ Docenber 1944 in the late

aftopiioon. On 20 Decomber 1944 tho accused imeuod instructions that & man



bo appointed tn bedome responeible for the welfers and supply OF prisanora
of wer in Ia Gleize (R 2866). Mobius further testificd that the meousod
asied him whothor he know of any ameriean prisoners of war being ghnt In
La Glotzo, The witnoes replied thet he had no lmowledrge of such incidonts,
The mosused thon said that members of his regiment were not involved tmt he
would follow up the mavter (R 285B-2659).

Stoumont. 'The mccused testified that 20 priscners of war werc taken
in Stounont on 19 Decerber 1944 mnd be ordered them sent to La Glelze
(R 1048), Tho necused donied tha truth of that part of the extrajudicial
sworn steterent of WORFER which stated that prisoners of war werc shot in
Stausent wbout 0700 hiure 19 Decembor 1944, Be stated thet becouse of &

hoawry fog thoy did not enter Stoumont untll 0SC0 hours (R 1948), Tor the

paps rosgon the accused denied the truth of the parta of the extrajudicial
gwarn gtatemente of SZYPEROKT, MIKOLASOHEE and RITZER which etated that

prisonors of war wore shot in Stounont boiween OO0 ana G0l hours on

10 Dopember 1944 (R 1949-1950), The aseussd aleo denied the truth of thas
prrt of the oxtrejudicisl eworn etatement of HILLIG which statod that
about noon on 19 December 1944 in Stoument HILLIG shot & prigoner of war
upon tho order of tho sccused, He aleo donisd the truth of tho topbinony
af Lendfriod and Theling to the effect thet thoy ssw HILLIG conversing with !
fhe noousel 8bout this time end then saw HILLIG take & prisoner of war into
a £ield sad shoot him, The mocuscd explainsd that what sobtually happonasd
@t this time wits thet he motioned o an Americen medie to pomo toward him
and after questisoning hin resarding the sccurity of the tvwn orderod him %o
.'ﬁq:lékln Bagle to the aid station (I 1960-19563). The asousad tostifiod that

no prisoncra of way woro shot in Stoumont on 19 Docembor 1944 and that he

‘Yarily sow o desd anurisen (R 1984).
Lieutonant Oplannl MoGown tostified that at: the end of the day,
18 Decomber 1944, some Agoricen traope were 500 yards esst of Stounont,

Mt bhore wore no Azerienn tronps omsh br south of the river (R 1840),

1314cke tostifiod that be wes & Gorman medie stationod in a cnedle

in the wininlty of Stouwnont ou 19 Dasombor 1944, On that dsto he wont to & |
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house oscupied by o Bolgian doctor, He sty a sergeent bring about 30
american anldiors from the eellar, Ons wounded man waa faken to an
amtulance snd tho secused ordered that the othors be sent to the etatlo
i Btousment (R 2760-2762). The witness Aid not kmow whet disposition
wig made of those Aporicans (R 2762).

Froitez tostifisd that he was membor of Headgquarters Company, let
Panzor Battalion, lat BS Panser Regiment, and wae assigned =s a half-track
drivor, Ho arrived in Stoumont on the mornins of 18 Deessmber 1944 after

stopping mbout 200 metera cutaide of Stoumont to pick up wounded including
Amerioan médiecal poreonnel, He saw the accused standing next to & house
fron whioh about 30 priscuers of war wore taken. The mecuscd ordarod them
taken fﬁ tho aid station in the caetle (R 2769-2772), There wore about
100 prisonora of war in the eastle in Stoumont and they wore treated well
(R 2772-2774) «

Frookhlich testified that he woe 2 menber of Heedguarterd Company,
let Pengor Batsalion, let 05 Pansor Regiment, and that he reached the out—
skirte of Stoumont on the morning of 1% December 1944, A4As he entered the
town ho eayw some efvillans and Amerienn ssldiers cutside a houss, Tha
asougnld spoke ta an American nedic In Enalieh and told him ho wes to be
takon to the sid station (B 2779-2781),

In Atoumont the sccuscd {ssusd an order to wend prisconors of war
to the aid stetion end, in general, the accused treated prisonors of war
Woll, according to the testimony of Willleke (R 2762), Freitag (R 2772), and
Prostlich (R 2770-2781),

is Ponta, The accused teatiflod that after ahout 10 to 12
Pridonors of war wore brought to him in Trois Ponte on 18 December 1944,
they wore gent to the rear without guards to be pleked up by the eonvoy
behind him (R 1929),

rp % o1, The scoused testified that while he woe in the
Chegeeu Petit Thier in garly Jandary 19465 an ameriesn prisouer of war was
brought bafors hirm, The prisoner wes suffering from third dosree frost-
bite &nd was enmpletely exhsusted snd starve’ from hiding out in the woods
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tor two woaks, ¥The pridoner waa udalle o drink any eoffee or omoko the

olgerotto which was offerad $o him, After a eonversation with the regimontal
dbetor, the egcusod ordercd the doetor tn take tha prisonsr to the nid
atation (I 1003-1904),

Erotrinl Interrdsations. The accuserd temtified that in Sehweobiseh
Hall ke wep lncked up in & punishment eell for six aye, This was the type
of eoll which hae beon roferred to Ly Lls voarados as & "denth cell,” Waile
in tho eoll ho did not have any phydical msvoment. The dmy before he loft
Sehwagbioch Hall he wap boaten, Hs could not find out who porformed’ the
honting as ho had a hesd over hia head, Lut e presunud thet Polcos '.m.ra
rosponsible. This deourrsd only on one occesion (R 189%), On ornse-
cxamination the accused steted that after etaying in a punlehnent eell A
Sehwacbisch Hall for eix days he wes moved bo & hosplial cell Ior shree
monthe (R 1969), On being quostioned by the Court for Aatnile of the
benting ho received af Schwaebisch Hall, he replicd that 1t nccurred on the
lont dogy of his sboy thorey Do was called ré;' luverragatlon won, @8 uswal,
hed & black hood over his hend, He had to wait 4n the hall of the prison
for about five ninutee, while tho American ssrgofnt who oamo for him went
t2 get momc othera from thelr cells. Whlle Le wae standing guiesly waiting, he
weg otruck in the face and geveral times in hie semual parte with a stick, Ha
was of the opinion that it was & Pole, inammuch as Polos wore used us guaris
(R 2045),

Lisutenant Perl testified that the aseuscd never complained to him
ahout receiving & beating from Folee the day bafore leavins Schwaebiseh Hall.
Ho A4 not soe = dnborrommbte $he accusel the ey before he left Schwaabisch
Eall, ng at that time he, Perl, wue in Wiesbaden (R 2932),

Mr, Thon testified that he did not interrogate the agcused the day
hafars ho was tronsforred do Dachou, but that he L0 tall to hime The
Racusnd 414 not souplain about having basn beaton in his eewmual parta by
Poles (R 2909),

Suffleiengy of Weldsnco; The implemeabsbion of the eommrn Plan mnd the
nommisaion of the atrooitics, whiech formerd the brsis of the charze and

partioulars, are fraceablo to the enerzy snd ruthlessness of the mooused more




Apperently the theory of the dafonsc as to the accused is that he 44
not perticipate, but 4f he did, it was pursusnt bo superior ordersi There
{8 no olement of superior orders present, except for the cempalsn plans
and srders of varisus levels nf comound f£or the appliocation of tarroriesnsi
Tho Oourt might well have eoncluded that tho scoused whnle-heartodly
supportod such plane and srders for the carmpaisn Bnd that there was no
military oxeuse or Justification and nothing in mitigation,

The findinge of guilty are warrented by tho ovidenos, The #ontenes
is not oxcoselvo,

Patitions: A Petition for Roview wong filed by ameripan defense sounsel,

28 Denembor 1946, Petitione for Olemoncy were filled by Dr. Dusen Leer,
1 Soptember 1947; tho aceuscd's father, Weldemar Peiper, 8 January 1947,
14 July 1847 and 30 Auvgust 1946; and hia wife, 8igzurd Peipor-Hinrichsun,
23 November 1946,

Heaopmendation: That tho findinge and sentence be approved,

438, Hepe FLETZ

Hationality: Garmen

Agzo (May 1948): | 21

Civilian Stmtus; Unlenown

Nasi Organizations: ¥affen 58, May 1943 to May 1945
Military Status: Bergeant, Tank Commander, Hemd-

quartera Saatinn, 2nd Pansaw
Company, lst Panser Battalion,
lst 85 Panger nogiment

Ploas . NG
Mndinga: e
Sontencet Iife imprisnnment

Stoumont. Loeosu teetifiad thet he was Ariving thn tank of Oarpany
Ebmm'r CHRIST whon he renched the senter of Stoumont on the morning of
19 Doeomber 1944, Ha obeerved a group of unarmed Anorican prisoners of 'II'E'EI.";
about 12 $0 1B in number, stending in front of & graeary atora lasakad an

the rlzhy sido of the strost, Tho priscmers hed their hends ahove their
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heads faping the street, As the wvehiclo etopped in front of these prisoners

of war, throo to five shats wero fired by the aceused from the turrot machino
gun of the tank driven by the witness, There was no fighting going on there
&Y thet time. The witness 41l not sse tho effect of the shots (R 1863-1358),

WERNER, ®led n penber of the 2nd Panser Company, stated in his
extrejuiicial sworn statemsnt that the tank ha wes driving entered Stoument
‘about 0700 hours 19 December 1944, While driving aleng the maln street of
Stounont past & polnt In the ecenter sf the villago he sew a group of 30 to
95 amoricen prisonars of war on his right side standing in sinzle file
ihcing bim, The prisoners had their hands slasped behind their heads and
thoy had no wespons, When WERNER's tonk reschod s point about midwey of
the colunn of priscners, mmchine gun fire fron the tenk behind him shot
into tho prisoners who ware .wiﬁhin his view, Ho saw the helf af the aroup
which was within his view fall to tha ground, The tasl immediately behind
hin was that of OCompany Commander CHRIST (R 1348, 1349; P-Bx 103},

Y a enso!

Sboument, Volleprocht tostified that he arrived ruteide Stoumont
about 0500 hours on 19 December 1944 and joindd in the sttack ebout O8O0 mri
OB80 (R @7aB-2729), He further testified that in Stourons he Passad &
grooary storo on tho right hand elde of the road and stopped for about five
ninutes. The tenk of CHEIST was 10 t» 15 meters in front of the witnoss
and o had & alear viaw of the groeory etore, Thore were no prisoners nof
wer standing ia front of thestore, nor d1d Vellsprecht see any shooting in
the ddrection nf the grocory store souing from CEAIST's tank (R 876, 2777).

Surriciopey of Fvidence: The Court apparently econdluded that the

ccaused willingly killed surrondersd ypriasonors of war, However, in the
Bbsonce of positive evidenee that sope gompaleion 41* not rosult from the
luwedlinte presance of tho accusad's suporiar, CHRIST, it eannst be infarred
thilt soms pompulsion did not exiet, This sireumstance should be coneideran
A adtigation, notwithetanding the ascused’s rank ue pergoent and positiom
held as twnk commandor,

The findings of guilty are warrented by the evidence, The sentonce 4a
axnesaiva,
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fetiticns: A Jetltion for Review wres Piled by /merican defense
counsel, 28 Deceuscer 1946, A Petation Lor Clamency wrs {iled by the
sccused's Tather, Hans Fletz, 17 Uctobar 1946,

Hegomiundetdon: Thrt the flocings srdd sentencs be spproved, but

thet the sentence to life imprisonment be reducesd to imprisonnent for 15
veire, coumsneing 16 ouly 1946.
bl Goorg PSS

srtdonelity: RSy oI

lee Loey 19651 6

wavk Lden ot s unknewn

mieod VI aninet -onas wiifen 58, spril LY39 to dey Lyad
aibitery olstuss wveptizan, Gomuencer, iCth danser

Feenptiey Lompange, 3wed Senzeam
Greasdier Bettvallom, 2nd Senasr
OrSOnnasr «9ELment

slant G
Piru Gvigrsis ls
aentefess; wadsth by hanging

Svitence for Frosegublon:

‘T_ﬂ_.-;;l._r_.-_ﬁ-!-._‘f'.".mg tin Siiborninstss, The zseoused stabed in hls sxtra-
Juciiciel gworm abctom2ot tirt on the night of 15-i6 Luecanber 1944 he
reped bed toe sprech to his compeny thet be hed noerd ot DISECNTHALYs
bretalion comicnd post, wnish saeluded stptwments thot enosmy peaistinea
Wi %0 ke Lmoken By lerior sno bthet oo Prisoncre of wir wire Lo be Lokon
.‘,RL.‘J‘AI;"'--—M W) Jare aa corrcbor:tad by the tustimony of Von &lling
I SRR prd Cenrad (i 93553010, beth of Whem jurs sesluadd to thy seeusud's
MDY .

suk Lngon,  Tny ecousua elso atstea thoredn thi b in thoe aftor-
s wll TY Liotamesr UMLL Uirgwant corphzue brolpht i anafilcs shd  suwerdng—
wred Amepiven flior to him whils he wes neep sul. ingen. e interrogsted
ml_._p_n;f;u_unbr ol Wer and pruprred to lssvu on ¢ radonnelssince mdssloy
Hhen dorghcus sdlecd Whak aca e bo dend wdtn e pidsences Ghe retuesd
thien ordirad Borghsus to fohe Bhe jrisaner out g kil 4im. This wes

tigne fne derghaus Browint orek to the scous.d & gold weddiag ring o ¢

S ——

i

|
d
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pedr of #light offic.r's trous.va (R 942, 943; P-5x 74). ‘hia killing of
lio flase ig corroboritud by the tustimony of wonlss (& 9%?3@} rnd
noblock (R 937/, both of whom wure rssligned to the =ccussd's ey . |
.qﬂbﬁﬂl’éjn n mg.:m in the 10th Zrnzor ﬁrmﬁw Wn}‘,
LA rbout to Letve wullingon, Brichb, ¢ mmbor
of the \mﬂmm w&ﬁqw Compeny, criie towepd him wth two surrondered
mm.mmﬁmﬁ of w:n ‘hﬂ@iﬁ took e bao ]miannwa inte ¢ £iald
G b them.  The prisonurg wone udtried mad wury ot toping to cascpe .
RS, ). | _
' &M&% LA 5Urbed 10 bie extrr jucicl L sworn suive=

md. Lzt wm an L Gliize on <l beguubur J.m nuep L Soa.ang pua%
i . | -ﬂ-f ttw Mﬁdm.n, I surgerat of the Lutn Fonzur Urensasey Uomprag, well
| oeseribed exelpt ©8 o arme, vold HISMMUND ther five suppendored rod
uniped A, vdern prisonurs of wer wers to be shot by ardor of the reewsed.
i cursuont to thls ordor SHECSUND snc others procu.Ged to kill the prison.rs
of e (b 1436, 14375 P-ix 113),
JIOCK stitud in his extrejudicelsl sworn gbetomint thed rbout
abisnm T WHALS 1H s LKA Clulal o fLAstrire cran N
wod to durk.rnt Schuwehor telling hin to rort to the
@i toly, ehunrcier complded rad roturn.d In cboub ten
m"ﬁ&ﬂwt Bhuze were 20 prison.rs who war. o be shot on
_i_ggwi:_ium ‘bhe expression "drsche, mescho whlch could only
: ' 6 e from the recused.,  An uxasgition diétril of five

_ et to the chureh yind waurs tioy fous e A
i ‘Fﬂ* G dn breks to the inside of e kLl surround-
Cdévedl tin shot the visunsta (& 125U, 12515 #-

3

o dn ﬂ.tjg axta Juededsd sworn ﬁg;wm:-,,m:, et Le

; solics crle to R/Ud md told him thct aem
B A e Just buen brought in -nd thit thay
Tn Mp wﬁmaﬁm Lutuenss sndd, ﬂmuﬁhu,
wr o8



“aehY 18 rle Tor b =S=cnir oihey o bumped ol ', "KRS3CAC aracnet
s toe nickn mt for thae recused :nd bhese prisonns of wer wore kilied
oy membiers ol th ceusad's unib, dnecluding RAUH (R 1429, 14305 F=2x 112),
Evstonge Lo belingy:
Instructions to Subordinetes. Gorwick tostificd thri the reecused
sfioke ot # compray mocting on 15 Locember 1944 in Blrokenhoim Forost, but
arid netividp concurpang shooting prisgauraol wrry brartment-of jedvill s,
)’ or bone use of terror motheas (#2345, 2346/, Ghis is corprobor:tod by the
|t stinomy of srpndte (o D65, 2344), sindermen tustitiasd thrt ot LI Fail=
\ THAL e Brbtrlicn mocting, 16 wWileh the poduscd wrs prosent, DELhleE wWe
sudd concurnilng snooting of prasoncrs of wr or gavilisng (b eluk, ZLU57.
sullingun, .rondtg, @ maiosr of e luth Consur bnend Gder
Wompnng, Saetdfisd thr € Be wWi's L ERLblmyen ot Lf bopcnial LRGN Wit
most ¢f Lhe men of tou comproy wers thure for oaly LU or 15 alaubes. ho
5w noprlsonurs of wer in Bulllngen., hy cocused wes riding in the "rraie
Eeng!' snoovnen the wibnoss sbopped b r pord ford uoruss he frd suniprtead
thy Wropg wry, he ssw thy sceused in one of the wehicles wlideh pessed by i
oin the corruet rord (R 261%).
Gopmloke o ostificd thrt the two priconcre withn Bracht wob
it b= gap-into & ficld in Bulllmgen +po shot -8 gt-tsd by hublar. Tnoss
bwo! prisencrs of wWer ware frkan to the rdefisdd noar Bulilng.n rod plreed
an- L iErnek whieh flrocdy cont: inad 2U to 25 prisprera of win U ZHEM ).
Whay bpocht delivered the prisoncrs of wr, us Jeined the witnsss inhiis
drlfctwr gk rag they novad out of Bullinpan (0 29210,
Lr Gledze. andbs tuetalied thet e wrs in W Ukddas wit
the 10bh Ponver Gronsdisr Comoeny + 11l a'y on ¢ vecembwopr Lybd ~nd he dld
ot 8=0 'ny Aerdicn prisoncrs of wer shobv, nor ald hi ges tny Gond
luerien aclaloers (o Jhad, 26245,
SUfficivney of wvardnce: apprraibly the wcory of the aelcnss /5
i thie dEpipodas Bhebone @le oot orrtdclirto, out LD do Gid, AU WiB

QUPSLIfAL T Bhperdior oiwors, Shors 18 e olswnlt of susordor opdors
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dth the Fuchrer, snu thet upcn tie Lrtter's ordor the fight nrd to be

- ikh ‘reckless brutrlity and herdaess, e furthor stited thet -M;.':.haﬁﬁm
e fecused used the words cs tiey were in tho jrmy Order of the Dey when
s telked rat th cnony md Eght hin
“sworn. stetement mmg
WMW!M ‘afhrdt - troops
P nd fright ind the t mmm of
tions ro.uired 4t (K 163; f-ax 1)

Ao Suworcinctes. lhﬂ recusdd besbifiva tnet ne
or b f2a diuheim; cad vact the Fuonrerls
Aothing cuncumung prisoners of wer, civiliens, br als=
humens lnniblticns, or thit the troops shoula be proceded by »

L Hw of brutelity sd tervor (R 1744, 1745).
dcgoralng to the frmy Order of Uhe Lry the plena srevided thet the

troops ware %o procecd reraus tho Kria ¥iven with strong srtillory cod
STE "“:'mﬂﬁhtatﬁmﬁﬂtﬁiﬂﬂﬂstmﬁmwﬂuﬁ%ﬂm The '
-’d‘ﬂ.?: Urdar of the Ury conteinod acthing coneorning pﬁm&mv# Hw-aﬁ,
ilians, or ta: use of butel metheds (8 177). lhis order wee not of
ndlitery ndhwe but w's enly propignnds, Ihs rcoused slso tustified .
Ut Sa lils speesh e aver neotionsd prisoners of wer, sortiinne, o bru-
' '""':.."".'.:_L'..._ﬁﬁt (R 1747, LT48); thet the fi<ld order of the ﬂi'xt.h 85
m did nut uumm em'ﬁl.—iu@ concsralng prisonary of acp but did

ardor @a provioe tat c1l mesistones from frmed elvil-
‘:Lf.ﬁ 1’?35 5 4750 *lm su.0ly onder, which wis rn






PLyINE e pLane Iy the dpplleation of terrpopism curing the countor
piitensivas  Thore us notning in miwigetion,

ing indings of polty ore deprrentad by the evidences Uhe 1

sarke
b8 ot axtestive,
.1.'LJ.t.:'_L_L:I:1:I: & rebitbon for dleviaw wes filad by Alerleccn daflense
solknegel, &8 Lgetmber 1946, No Petltions for Ulemenes were Pilsd,
segomienastiont Tart the fincings oo senlence be A roved,
4b. EI‘:E?.IZ._ 'E
aELLonnlity Larien
hees Loy L9461 LE!
bivilisn st=tuss el

Nrzl Uprgsnlestions: arllan o8, sdwpaet 1954 to

=

ot

]
Ledeliter 19
Hitavy stetuss erivete, allleten, dtn cletodhy
Lith Friieer Gpapndisy Vomsny,
drd iznzer Orensdisr Bottzlion,

anig feozer Gronsddur sepiment

Elety fle
Fanednug g E
L ane Al ife Jmfvdsonount
Lvigence lor Srogeoutdon

Chaneuy, Tha repusedners dn Utenewe 1300 16 1900 Hours

I3l R

LE ‘Lgngmber 1944 ng saw 30 to LU kparicen prisonars of wer, with thelr

NEfts clfsjod bahing theip honds, strnding vlpastily in Urodt of

1 AOUSs g,

A0 ey hod 0 ednlurdtiee with the sdoused's group leadar wio tetulust Lo

tiw wohdods sae strted theat "Thes: plisohers of wirt Witl Hoves toc o

bm:qnlﬂ l::lll}.ln. Ty ghoun le ¢ 21 ol ‘-J.r,.'- nt wlsli s taran v Llla Q

b rody

RONEIrE BT Wnn Etllead shot wonly Litvce prisciera. o Wan rirsd ot Lo
|

SUSRLUSHE w0 Rore LOE on Lo ground orathing an poan Wit 128y, 1240

Fepw G55, This e cerrdber:s bod by the oxbrriuciclsl sworn strtowant of

ORRRULR R Le35, Ll o-ix 94).
e GRedes, Thno sevused strtod in nis exures judicicl sworn

EREEREAtE LHEE T8 Wee A 40 Oleadze on L8 Lecumbor 194, About 1700

b
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ieobsud's helf brotiur, Rudold Hru, <4 Yuna 1%47; rnd Utto Woltar, 13

JCamber 1946,

secomuend tiont Tat tos findings nd suntencu be rpgrovea, out
Wt the soutonce b ruducsd to imprisomcat for L5 yerre, comwncing
16 July 1946, '

Lrypien

Ago Amry L1346 ) 2

wivilisn ou tuss Laknowin

Wrgd Urg/nle: Llodss efpun 55, april 1943 to vecember 194k

wildtery SbLhus Vopgor:s L, Lrdver, 4uh Plrtoor,
1th crager Urcnedier Comprny, bl
3t foneer Granradar Bstislion, e
2nd Prozor bronsdior Ropimam .

Flar: W

Pindlngs: ¢

Sonbinges Eotth by hroging

svidines for (rusceut.ont

Lo Gludza, The coewsud surtad in his extrs Juddedrl sworn
ahbambh Gt dn T Blolae on o2 Lecanbas 1946 ho wes strdink seeh bis
pursonnel erprisr when Corporrl butschke told tne ryoused jod othor
soldiae peerby thot sevon o wight asericrn priscacrs of wir fed just

e huien Bmeognt n rnd thet they arg to be "umpea ofs'.  Lubsohice fatud
b Bt FlsS, Lom s, LUt Priger Upenrald venprny, o« for dth.
.l Iftar bubschic nra sposon, ons of the group mede « progpesarl te "oump offf i

%ﬁp’iﬁﬂdw A wrw by bewgots prookies,  Reodmiba, STEOAIND, fwe ow

TS
crm prisoncre of wep who wore r paert distoacs in froat.
t-“"t the Brew of el hurd of soo prizorer snn @ew e

s Al L4913 Pex 312}, laus dncident 1s corroborstod













Civilden acatus: viknouwn
wazl Upgenlyations: weflen S0, July 1942 bo wkmy 1945
wilitery Stotus: Sueond Lisutansnt, Adjutant,

lar Prnosy Datboldedd,
L8t ol puagdr aepumnt

Flagy WG
Findings: G
eentenoys 1G yenra, counencing 16 July 194b

wvarience for drocsoution:

wr Gloige,  HINNECWE, Flrtoon Lesder, lat Penzer Comprny,
atsted in his extrejudielsl sworn stsbewsnt thet on 22 or 23 Lecember 1944
ng wra in has command post inthe esller of » house in La Glelze. The
botteldon cummend podt of Poetuschics wes in smmother pfoon in tiie same eallre.
nnan. HUHNNCKT snswered ¢ swamons from the batteldon: evmmond post hie sew
thet there were vressnt in tha room FEISTR nn too accused, g8 well rs the
bettelion comminder, fostachke, FPEIVIR oraered HENN UKD te find RUMFF ond
direct him to provige en exccution eetnil for the shoeoting of priscaers of
wer. ofter pessing o thiks order bto NIMAF, HonniC4Z reported bick to ¢EIFER,
At ehile time thw pdoused orvered HWNiLan to proviae, rrom his own coupray,
in axgeution detril composed of ¢ noncomiissioned aftlcor snd & few usn.,
HolNELNG aslected & detull wnd expliinua the ndssion to the min, About
ope=holl Nour Leter the raking nen on this dotell, sergemt #ldun,
rieported ek to HEMNIGEE thot tiv deteil hed shot = "lot" of priscnirs
B LUUP-10095 £=ax 78),

The recused rdmitbed dn his oxtrejudlieisl sworn stituinent
et it wre possible thet he Wid proved on en ovdor from FEIFIR thet
HENRROES should form r shooting datril. He statod thet e did oot roner-
b glvding such #n order ( R LL8y P-ix 115),

Bvdduncy for Lofanges

Le CGlodza. Well:, who wes in the comnnnd post i this tlm,
tustflod thre thie asilor for thie shooling detril wes ot tronsmitted through
the sccusad rac Mot the shoobing detral wes for the excertion of ¢ pumber
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‘The Orossrosds, The accused stated in his extrajudicial eworn §-
3 almﬁmﬁa‘:. ‘that in t.ha mﬂar“ugtmm of ﬁ;? Bnmar“ 1% he reached the -

y
- -I“ r
a mbwup hhagmﬁhﬁmﬂlhmad gigns of life, Private Hutm;m -
- Losenski pointed ot me priscner of war who m wﬁlmﬂ .d,g;lmmm :__
bhe sevused bo glve the man ﬁw;." ihﬂh s : lear _ .'d..
. ‘this orer, the accused shot with his -
-#uauhind to the Wﬁ:ﬁ"ﬁ .
i
ssroad, mmmg to the a’aat-mnb of the acoused, he 3

i @1%. 1)



of + prisonur ahe stooo rpproximrtcly sin maters twey frow him, ine
ifisonur collspoud cnd L0011 to the cround (b F57=T75%; f~ux 57). 1kis
faodaent st the Urossrords le corrctiorstud by the axtrr judigisl sworn
atvamant of Won CUHITR (U TEI=TU9; c=wx 564,

ddgsaes for Loliiess

llingen,  Jn ooxtrr Judieisl eworn strtument dotod 26 Junc 1946
s glyned t:n. the aryor fad registe: e of tho community of sullingen curti-
‘hod thet r Mes. Anton Jonstun dicd in oullingen on lhlhauumhﬁ.r: 1904 1
thit thie ldst In the rgdatre's office contudned no. other crae of derth
Unpm uiknown crusves duedng I (A 50l b=ax b Inon exton jucasirl
gworn sbrtumeid, fnton Jentiun, nust nd of wrs, fnten Jonston, strtod
bt his wite w s sillod by fcordern (rélleary five on 16 or 1Y Logumbur
Ak A bullingen wnilo ghe Wie cutaluu Rar Bouse (tlomgtloy o Tlow irom
combit rna Wt Ber body bore o rks dnude:ting tivt aerth Vs exusid by
the waplosion of & gronids k- 562, 5635 besx 7).
W Urosavords.  wubl t.stilied Lt he w' s In Ghe s comuray

“§ he tetussd 1o he dhd oot s tho recusad snoot ¢t the Crossroris,
How.ver, his weniclo odd not rrrive untdl ILUC to 1430 hours which wis
efbie thi time brist the comscd el ehud ths Urosererds (R 2792, 2793).

dufficl cnoy of lvidenes: Yhu recused obwvilously roslized thet his
rets of prntiedprting wn the ahoobdng of ¢ eavilion, end surrcendered
prison s of wir woe wers aoprived of potuntirl mesps of cuntlnuing rs
oppatients in weelsre wore inherontly wrong sng contr: ry to univers-lly
'sxn-.p"a-;:d sbiscrras of huma ecaduet,  He wosoordersd to sna did preticipric
an the Killing of priosonees dn the proscacs of r supirior, His youth wrs
cpprrontly coupled with sentrl dmpe turity na arrrow sxpurionce, wolch com-
binod eireanobroeus shoula by censioared in mibigtlon,

Ure Pidungs of pualty rre worranted by the evitlence. Wi sunmb.des
18 wacessive.

fi@_&iﬂ; nocelintdon Tor heViow wes filea by soerloin Gelsnss
counsbl, & bscunber 1946, o cobiticas for ulomeney weie Tiled,
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to the church te lscate the hidden radie station (R 2672),
st It was for the Court to mmﬂm the weight




bhe secused to shoot at t;hm prisonvrs. In ﬁﬁnplimﬁa with the order Hs







tnedr backs to the inside of the wall surrounding the church,
5 "--‘ "&n‘ e - - = ; :
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dcconmendationy That the findinge and sentencc be approved, but that
ﬂha sm#npw be raﬁ.uw& l:o imiawmﬂ: for 15 mrs, commencing 16 July
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burning toik (4 1343, 13445 P-Ex 102}, - —

!
o=k, unont, Tho occused stebed in his cxbrsjudiclnl sworn stites
'* b that : %wnwﬁm shooting incidents near Stoumont waa.
o purauy ﬁg@a@ of his m&w (R 134213443 P-iix 102),
EH.".F U * Lia  The socused obviously redlized thot his sct
e ﬁ'ﬁ:mm of surrendered prisoners of war who were

A A e mgnnivﬁ nﬁ' pﬂ%nti&l means of continuing as opponunts in an‘ﬂmm
et ihbnfaublr mug nd nmwm to universally nnenpm uﬁm m'. human

-nﬁ'cumtmm Hho:ﬂ-.d b oonsidercd in mitdz ibiony,
dings of milﬁ;,r e warmn:wd ?bar m

k=g
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- kilitary Statuss’ First Lieutenant, cnzuwdar. 168 R0

< iie Panger Grenadier Company, 3rd N

St e o Panger Grepadier Batbulion, 2nd
[SP i -Pm&ﬁvﬁwlinrda

. & ' I
._|_--|-1r . il = W AN ] il
Death by hanging +

h:La zptauh ‘that there wes an order not to take pviaonaw of war and Eﬁ
wifle werc on the streets or at windewa

LAk ol M
AR *'*‘"

'4

Lacners. oﬁ#“mmm foon Lo Glotae v 5“‘“’% |

el |

2 s@mﬂw 1944 had he ot roca -j ‘_uﬁﬁu mm of HENDEL and the
@m&;w&smmh At M -

-
L]

"m. Y _,

o Suberdinates. The accused tﬁﬁﬁ@@m"@ o
Beseaber 19 he told ﬁiﬂm%w+ %



his hwady; he was beatén in the Taceé and stomach, He did not know whe
hit him, This hﬂth:lng he considered as being for purpeses ft.i' iﬁﬁﬁlﬂ‘.ﬁh—

o ME -
‘tion, These huaﬁinga .111 hl:w face: i.mrﬂm him 59 mmh"

by fm mn'nr;hha company, a.u. of whm maintained that- they had ok aiy .‘-'

prisoners and that they had received an order from the accused to smw -
peisoners and civilizfs, The sccused Knew that thore wepe =bout 35 men
et his compeny in Zuffenbausen, a proparatien camp for Schwach; ¢
© He asked Lleutensnt Perl to confront him with other men who h

mm1 Lisuténant Ferd tpld himt "Inese four men eNE. quite s

'ta hms yous  You will hang if you do not admit nmm




ﬂiﬂﬁ Lron hia ﬁdﬁaﬁ:ﬁ, among whon was & man who had net ‘boen preaedt on the
x:fm;n am.am. after baingyt}llﬁd 1.tfrm two sides, maﬂw&u s

s - - _ﬂ'l J‘
srd sevoral time:

e S Il- gib m.‘r.-..'




5 _h-_lln EE T ..
witnoss, _It- does not appedr that the Court “ﬁ“siﬁﬂ“’d'ﬁﬂrj‘-‘]&rﬂpﬂﬁha s5pdenl] .-L

babive value therabo, -
‘_ meer, the evidsica does mot indfeate that ho killed ..

m“ﬂw phnsmprﬂﬂs. It is belisved these |
ml"bﬂsﬁm cenaiderntion, y




in Stavelet through the deor, He could not say for surce whother the other
two men who were on the miesisn with him left his presence during the
mw-,a absence, Zimmer testificd further that he did not know which
of the three men, if any, entered the house; that he did not hoar any

|
Ny =

1
aerents Jwﬂng from hhﬂ housoj that ne could not ssy whoe fired the shotsz :;:
thak when he returned to the eommand pést, ho stopped in the roem oubedde M
while the sooused went inside. The door between the two MWM '._é
and there were 10 to 15 infantry men in the same room ualﬂh_fMJl': 1» . :"*{
dome wore engoped in conversttisn rnd somd wure slee Lo : 'j
only the words "fruit" and ”ﬂiwﬂ.im#ﬂ'_ ;@a« shat &k 1;
he made in his earlier tut,‘ Oy __ 4 P

~ ;‘:' e I

.
: the m 1 A e b
interrogation in Schuacbisch Hall whei he was sxeited bacause Polish i
guards ﬁh_ﬂl'_lﬁfﬁﬂt nig eell and wante ﬂw M or hang him (R 26332647 ) L il -

vidence: ikm Emrtha&'}mb te deternine hham )
of the widam& and the m&ihilit:r GI the witnosses, including the ra'mnl A
, iﬂ; m;.m by witness Zimmer after the lapse of asbout o five wesk intarvnl F

-
) ﬁﬁ m & like reversal in his testimony concerning STEANEEECK, suprn, ]
~ Tl wxy the theory of the defonse ag to the ncecused is that he ddd
L0 - f 4
-L N mg, i ipate, but if he did, it was pursusnt to superior orders. There N

n:' 'ﬁﬂﬂ n&muﬁ ﬁf superior orders present, execept for the campaign plans .

W'af wnrima levels of command for tha application of terrorism,

Mﬁm«: and orders for tho campsign and that thore was no milite
"@Muﬁm and nothing in mitigation,



Findings: L
Sentence: Death by hanging

t lieutenunt o Uhe scouscd's
t thet in the evening of g

Meﬁm’:ﬂ mtm'ﬁ# from JUNKER, his company commander, which he wﬂd o w ‘.r‘.F o

: nﬁ% ﬁﬁpg,gm witnoso wodbed vubeddes | sk
fﬁ ' hetrd two. pistol shots coming frof. ‘instde the house. The accused wes ﬂ-
: for h%ut five mmm and- rﬁﬁm‘i‘mﬂ with some fruit. They both ate some :
of thé frpit H.m then mitwnad to Ll Uil poot where Sdmmee hoard the

gome frult along and that two civiliana ha.r:t”

r.

ascused ey that he had brough
to fclek tho buoket (4 1110, 1111), The witness identified P-ix €3 as gq';r T
| photogeaph of the house which TONK entured (s 1112-1115), | LJ__
Lk :}naﬂﬁ,ﬁnt of Stavelat, Francols Close, testified that ha found the [T—_ N
 Jeen and Camdlle Tombeux by the house of Louls LeClotr which 48
thmmnyw{rmaa} ao bhe cae vislted o







youth was mmntl@' am;p}:nd mmi imﬂhmtry ond mhmma.«;r m
 experdence, which combined eircumstances showld b ecnsidered in mitdga-

_rl.;.. 5




l" EEH%E#E Im“liﬂ&ﬂii'
) Ihe Crossroads, The accused stated in his extrajudicisl sworn
' statement that dn t.ha nar]ar‘dagtmm of 1? Baﬁﬂrar 19% he reached the

Clapsy Lios ,:g;ﬂ-.ﬂwgemb Deutner, DODE opeacd fire upon the asﬁﬁmnw‘
‘n‘[;blh#ﬁp tho ground and shomed aigns of life, Private First Class

- Losonski pu!.ntbﬁ ik me prumer of war who m wmmﬂ mﬁam

Guds e v scinunot m 15
frmhmd. to 'btla pﬂimﬁ:, snuse h 4

A daiat mm to the am.mnb of the m Ju -

. -m,} j_nﬂiggten that his mil:l:turg axp
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7l. Gunther WEIS —
Fetionald ty: German l
Aga (May 1946): 21

y o e

' Vaffen S, March 1943 to December p
. 1944 I T
Wilikery Stabua: Privete Tiret Olase, Nachine -1
. _ _ 2nd Platoon, 124h Penzer -4
Compeny, 3rd Tanzer o
| ton, 2nd Panizer Grensdier Regine B
Flee: 1 . ) ; ' % !
Findingss ' o ' _ E‘- '
o ?]'
m' Ym“hﬁ was in Is Gleize, Thile etending before a house
gl i _

nhmﬂ th‘al m& and surrendered Americen prisoners of war eoming

around the cormer n;f 8 houee on the other side of the atreet, mmmm,

migoner 4o, m e

pmp by firing one buret of six or seven shots. Fe did not see W ‘the i-}_ :'f
fecner wee hit but he knew that he wee hit insemuch s the prisoner -

VFere they come, bump them off". He & once shot the thim



nesr hiz tenk. He did not eee mny sheoting et /mericen prisoners of wer

2 univers coepted o ®# of humen
: plod with mentel immeturity and serrow
d oirounstenes should be considered in mitigetion.




ﬁﬁm 'ﬁm M wh: hed been shot by the nceused, Enappilky ond
Imhﬁa mz (R 1313; P-Ex 100).

corpldence with the order of ha superdor
Zitaelsberger teotified thot b




Petitionss J Petition for Review wns filed by Imericen defensc counsel,
25 Docerber m&* Mo Petitions for Clemeney were fileds -y

y | A ‘
40 WICH. S
e . = 1l
Metionality:
lge (Mey 1946)s =
=
Civilian Stotues oo
- 7 17
3 J'
k — -

r. The coouscd stoted in hie extrejudieinl eworn (T
Pl ~ stotement thot neer the end of 194 er --thn'hagimthg of 1545 he wons at o

ﬂ'wt Thiers Ws sow sn uncimed Smerienn soldier.who wos so werk that
eould not wolk, stoggering out of the woodss The cocused and onother
1ier supported the jmerioen on their shoulders ond brought him

3 poets m-‘w sm.uﬁs. ‘they met other Gernan Eh-‘.!.&iﬁﬁ‘#' who




This inecident is eorroborated by the extrojudieicl sworn statements
nrm tn 1550, ;5&1; P-Ex lmh TPEIPER (R 1554-1556; P-Ex 125) cnd mﬂ

..

The cocused elaired in his o :_;_

ro %h the mtuﬁm thereof. It appecrs -

28 mw mﬁ. mmﬁmm ammarm ﬂm.
mm ‘the findings ond m‘am# be tpw




with the German solimn nd wos irmediately fired upon by members of the
colurn. fhe jeep oreshod into ome of the German tanks, One ocoupant wna S
mmmum:rmm mmmmww {
mmmmv to the M“.’I

el "_T“ 4
4 ws etill elive to diemount from

ks ."",,-n
il

o :-mm‘ mm 20 0% bin 4o deoth vith o meehine pistod (R 1299-32931

I This cocount of the killing of the fmeriesn prisoner b: war is
 corrchoreted by the extrojudielel ewrn staterente of FRIEDRICHE (R 1394y
1395; T-Ex 108) ond DIEFENTEAL (R 1300; T-Ex 98), end by the teetirony

of Rinock (R 1263-1268), hssempocher (R 2273-1275), end r;nmmm,

2281),

o8 4 thst he 1 fot pertieipote, but 4 he 4id, 1t wes pur-

. uperdor orders. There is no elemsnt of superior orders present, 1

' .-‘-*:- mtmm eerpeden plens and orders of various levels of wm i y
" 4he epplicetion of torroriem. The Court might well hove concluded thet .

-hecrtealy supported euch plens end ordere for the om-




VII. QOHOLIBIONS:
1-, It 1s recormended thn‘!: the findings of the Court ba spmwoved op
N end that the sentences o feath by

Thie asouced was not trieds . H
1

herging b % occused RERSN, BOTE, PRIESRUEISTER, CHRIST, DIEFRTHAL, o

GOLDECHITDT, EENDEL, EENNECKE, HUBER, EUHN, MAUTE, OCHWAN, TBITER, '

IFESS, RAUN, RUNIF, SCHAEPER, SCETIMBICH, SIOKEL, STOGHUND, SIEVERS, _ |
. pmmorr, mfmmmmaewmmmmwmﬁm 'S

et

m w;
es to decth by henging cs to acoused a'mmm TIXEL , KIES
F be cpproved, but eomrmted o imprigorment for tmenty (20) years

Ls—




L

srisomment for ten (10) years end £s reducsd

. opproved, but reduced to inp
© ordered exteuted; %W'IH sentences to impriscnment for twenty (20)

: ‘yeore = to ocsused GRURLE and TRIESE be approved nnd ordered exsoubed;
ﬂw’h 'éha mm- to imprisonment for fifteen (15) yeers os to mooussd

_¢nd ordered excented; ond thot the esntences to ir-




