





FIRST CHARGE: Violation of the
Laws and Usapcs of “ar,

PARTICULARS: In that Thomay BRULCKER,
Erwin BURGHARD. Michacl DITTLMAYER.
Josof HRERLLER,, Joscf HOLLYAICHER,
Joscf JEISEL, Stefan JUNG and Hrnst
MORLOCK, aoting in pursusancc of a -
common design to comnit the acts horc-
inaftcr alleged, and as individuals
giding the operation of the Dmcliau
Concchtration Camp and Camp asubside-
isry thercto, did, at, or in the
vacinity of DACHAU and LAMD3EERG,
Germany, between about 1 Japuary 1942
and sbout 29 April 1945, wilfully,
deliberately and wrongfully partici-
pete in the subjoetinh of civilian
nationals of nations then st war yith
the then German Reich to ecrucltics
and mistrcatment, the exect npampa and
numbers of sueh eivilisn naticnals
beine unknown but ag regating many
thousands who were thon and there in
the eustody of tho thon Germah Relech
in cxerceisc of belligerent control,

SECOND CHARGEs Violation of the
Taws and Usegpos of War.

PARTICULARS: In that Thomas BIULCKER,
Erwin DURGEARD, Michacl DIETLIAYER,
Josof HELLER, Josof HOLINAICHII,

Jogof JEISEL, 3tefan JUHG and Ernst
MORLOCK, seting in pursusncc of e
comnion doglgn to commit the acts
hercinaftor allcged, and as indivie
dugla aiding in the operation of the
Dachau Concentration Canp, did, at

or in the 'vacinity of DACHAU, Germany,
betwean about 1 Jeanuary 1042 and about
29 April 19456, wilfully, deliberately
end wrongfully participata in the sub-
Jection of menmbers of the armed forces
of nations then at war with the then
German Reich, who were then and there
sirrendergd dnd wvnormed prisenens of
var in the custody of the then German
feich, to ecrusltiea and mistieatment,
the exact names and numbers of such
prisonera of war Yeing unknown butb
ggeregating many hundreds,
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e LHUUNMENDATIDNSS That the findings and sentence he approved

exoept as to secnused BURGHAID, and that the finding and Hentence es
to accused BUNGHATD be disapproved,
S« EVIDENCE$

For the Frosecution, Prosecution's case was based on extra~-

judieinl sworn testimony as hereinafter shown, Exhibit P=1 ia &
eertiried copy of the charges, particulsrs, Tindings n;ﬂ uantanueﬁ
in the parent Dachau Concentretion Camp Case (R 7; U.S, ve Weiss et
al, 000-50-2, March 1946), ExhibiteF-2 to P-13, inclusive, are
gxtrajudicial sworn tegtimony of the esceused,

Acoused BRUECKER received his 83 guard training at Oranien-

burg July to October 1843, He was then transferred to Gendorf, an
put-gamp of Uamp Dachau, where he served until February 1545. Thare
were 250 prisoners of verious nationalities at Gendor{ working in a
chemical factory and on execavating éﬁtﬂilﬂ. He knew of beatings

and Mmiatreatment there (P=2, I B)e

Aoceused: BUNGHATD came to Camp Dacheau as & guard in August

1844 and transferred to outwcamp Utting on Ammersee, At Utting
there were about 400 prigoners under 13 gusrds constructing a factory
nearby, The prisoners worked 12 hours e dey (P-3, R 8),.

Aocused DIETLUAYER was an 88 clerk st Genaorf-Mvhldorf, an

out=camp, for 8 months, Hia duties ineluded meking up duty rosters
of the guards (P-5, R 10), He was & member of the llnei ?arﬁy, 1033
to 1943 (P=6, R 10). '

Acoused HELIER served af a tower and work-detail gﬁnrﬁ, firat

st Allach out-samp, 2-1/2 montha; G&ﬁp Dechau, on the Preezifix
factory detell, 5 months, He knew one /merican Officer at Allech
(P=7, P 5; R 12)s He was & guard on the prifoner tranapors Muhldorf
to Tutzing, 29 April 1945, on which thare were 3600 inmates loaded
into 60 to 70 box carss #any died of exhaustion (P-7, pp 5 to 7,
inolgsives R 12),

Accused HOLIVAICHET was & plantation and clothing factory

work=deteil guerd at Conp Doehau and work detail gusrd at nut-$gag )



300 priscners end the clothing deteil of about 30 men, The Gendopd
Chemdecal Works detail wes made up of 3000 prisonsrs (P-B, P-8, R 1§,
16 ),

Accused JEISEL wae o 53 work-detoil guard, first at Dachan

then ot out=comp Allech and Jubldorf, He was ¢ guard on the
prisoner traongport of 4000 inmates to Tubtzling 27 April 1945, whepe
he was captured (F-10, R 17).

hocused JUNG was o work-detail gusrd at Geadorf-liuhldorf, an

an out=-comp, for 17 montha, e wns also & gudrd on the prisoner
tranaport to Tutzing just prior fto capitulation (P-12, Tt 18),

Thers were more than 3000 priscners in the transport, end in an -aip
atteck on thig trengport at o stotion, sone were injured and sume
were killed (P=12, R 48).

Aocused MOREOCK served as an S8 towsr guard ot Cayp Dachou

for 3 nmonths, Landaberg Oorp 77 (Rauferdng #7, 2000 inmotes, labor
and reeupernbtion econmp fop Jamﬂ,'ﬁ;a. va Teisa et nl, DBDQEG-E, mn
832, P. Ex, 118); 4 nonths at Duhldor! na mesaengsr; and partici=
onted o 4 gunrd in the prigoner tranaport of 3000 prischara from
mukldorf to Tutzing on 2§ April 1945, Priscnera were crowded into
boz eprs and hed very little foods In e Bir stteck on this
tranaport on B9 April 1945 many prissners, a8 well ng guurds, were
killed (P=-13, R 18).

¥Fior the Defense,. Eesch of the cenoused toole the stond ib his

awtl defenda.

fccused DRUECKER'a dutiea were on the outside of the comp

only, and he never beat rny prisoners himself (P-2, R 8, 28).

Jigcused BURGHAND hed no duties inside the samp ot Thting
(R 27)a '
ficoused DIETLMAYER's dutisa ot oub-camp Gendorf-)uhldeoed wer:

clericel and he olnimed the ratiohs et Gendorf were good (P-5, R 10,

Aooused HELLER knew of mistreatments at oub-cemp 4llech bug

of inmntes wither ot Allrech op Damp Dachau {F=%, p 133 ot 18 )y————




camp and knew nothing of what went on inside Comp Dachau, Prison-
ars ab autauﬂmp Gendorf-Muhldorf looked well (Il 42), He never
shot or heat o prisoner himpelf (P=8, R 15).

chooused JEISEL wiog drafted into the 38 and held the rank of

Pfe (R 43). He made an effort to get tiore food for prisoners on
the prisoner transport bubt was unsugecessful (F-10, R 17)e

Accuaed JUNG's guard duties were oubside the canp. He woas

‘also guertersd euteide the camps. He did not sec prisoners shot
or mistreated on the prisoner transport (R 45, 46),
fieoused MORLOCK never gerved on an outside gucrd detail, o

one month &t cut-camp Londaberg ;7 he guarded seven Jewish women
cooks in the guard kitchen, He had messenger duty only at ou:-
gemp Mubddorf, for 4 months (=13, 19).: He saw no guards mis-
treat prisoners on thoe prisoner tronsport to Tutzing (I 52).

G+ JURISDICTION: The court was légally conatituted ond had

Jurisdietion of the persons of the.cocused cnd of the offenses.

5e COMENTI: Examination of the ehtire record fails tc disclose

ARy error or ommisslon which resulted in injustice Lo the accused,

The court wog required to tolke cognizonce of the deciaion
rendered in the parent Daclinu Concentrutisn Camp Cose, including
the findings of the Court therein thet th. ness ctroolty oporation
wos oriminal in noture and that the pertio.ssmts therein, acting
in pursuance of o ecommon design, subjected perdons to killings,
hoontings, tortures, etu.; and woas warrented in inferping that
thise shown to have participoted knew of "the eriminnl natuve
thercof {Letter, Headquartars, United Stotes Foroces, Zuropenn
Theator, file 4G 000.5 JAG ACD, subjfects "Trial of Var Crime.
Casas," 14 Detober 1946, letters superseded theradby, end U, S, ve
Weiss ot al, D000-50-2, Maraoh 1946),

With the exception of the accused BURGIULD, 21l accused wera
shown to have perticipated in the mags atroegity ° ond the court
wee worrented, by the evidonce ndduced, sither in the perent Dachay
Cuse or in this subssguont preceeding, in oconeluding as to them—




the nature and extent of their participation was sueh ns Yo warrant
ths senbences imposed., I{ was shown that acecused BULGHALD partici-
pated and the nature of his dutles wes also ssteblished, However,
a seareh of the record in the parent case and the record in this pub-
sequent proceeding reveals no evidencs ns to atrocities ecommittcd at
the Ptting cut-camp, While it was shewn that there were approximate
ly 400 priscnsrs working under 13 guards constructing a factory naar.
by, if they were not otherwise mistreated, tortured or starved, it
is believed thot BULGHLLD'S portiecipation in this mags atrocity was
too remote to ferm a proper basis for sentencing by the Court. By
virtue of the abgence of evidence as to the cporetion of cuteonmp Ut
ting and what oecurred thore, scousel BULGHLLD is not shown to have
participated tc = substantlel degrec and thoere is inadeguate evidenc
a8 Lo the nature nnd the extent of his particlpation to permit of
arriving at a prcper sentence, It could be centended with conasider=
able merit that the Court, with propriety, could have dnferred that
thy inmotes of cut-camp Ubting wers subjected tc crucltics and tor-
ture substantially like those proven to have been inflicted at Camp
Dachau and cther gut-campe. However, if that view were sdopted, at
least thecretically, injustices coulc resuls and those too remctsly
econnectarldl with this or cther mess atrosities might bs gevercly pun-
ished without a proper gauge to measure the magnitude of their erimo
6, CLENENCY: There are ne Petiticns for Review. Consideration wae
given to s Fetitlon for Clemency on behalf of acecused Michael DIETL
MLYEL , undated, sighod by Midi DIETLMALYEL, his wife. No olemency
13 recommendad.
7. GQONELUSIONS:

a, 1t 1a recommended that the sentences, except the one as
te accuged BULGHALKD, be apmroved.

be It is recommended that the sentence as to accused BULG-

HailD be disapproved.




¢+ Legal Forms No. 13 and No. 16 tc accomplish this result

are attached herete, should it meet with approval.

8/ Louie T, Tischer
%/ LOUIE T. TISCHEL
Ltterney
Pogt Trial Eseticen

Having examined the rocord of trial, I ccncur.

C. E. STL4LIGHT
bolonel,; J&GP
Deputy Judge sdvpeate
for Tiar Crimes




