



































umble to work (R 42, 43). The nocusod nlso beat inmtes during his
ingpoct fong; anl during suoh Inspeotions the witnoss saw the acoumud's
dog Jump inmtes. On one occoasion the acoused's dog tory the slseve of
o Belpian immite ard blood flowed from the wound (R 45, 44). He further
toatifled that he wes told by octher inmbes that the aooused mistreated
{nmtea at the faoctory an! mde manv reports aminst them, In Octohor
or Novembor 1944, the accused raportsd twoe Huasinn inmtes for sabotage,
As & result of these reports. the Russiang wers hanged (R 44),

Mitnass Hutsoh, who was an inmts at subcamp Allaoh from June 1943 to
April 19485, tostified that ho kmew tho accused and that he worked on the
acoused's dotuil (K 57, 58). He saw tho acoused bent inmtes in Ghelr
Mosan ak the factory and saw him give them punishment sxsroises while they
ware mrohing fram tho factory to tha camp (R 58, 59), Onca the acoused
set Hs dog on an immbe who wes being given the punishment sxercises
(7 8). Ha alen anw the sooimed sot his dog on ancther inmte during an
trmnbe mroh to Yolfratshansen (# 59), He further testified that he had
honrd that two iuesians were tanged for sabotupge because the nocussd had
rapnskad dram (K 60).  The acoused wma known as the worst beater in
the onmp (R 1),

Titnsss Mbtohen, who was an inmbe at subeamp Allach from July 1943
4o June 1944, tostifiad that ho knew the accused thore as & debtall leader
in ball No. B of the BMW factory and that he beat inmates and set his dog
on them myehing o and from work (R 85, 87, 89, 59). Ths dog, whon it
Jumpod ths inmatas, bara thair olothan (R 100).

Witnoss Lorscheider, who was an inmete at subcamp Allach fran 1944
o April 1946, test 1fied 'that he knew ths aocousad who wis a detmil
londer (L 10@, 167, 110), Ha eaw the acoused abt the BN Metory in
ha 1l Ho. 1 beat a non-Germen immste (R 110, 111), Ha also saw the
neoused, during the marches %o and from work, push inmtes ek into
14ns and saw Rim Meisl® hie Asg om them. The dog bit the inmtes (R 111,
112), He furtlor tastlfied thmt he know, as evaryons did, that two

Russians had been hanped as the result of revorts made aminst them by


















sartenes should be mitigated depsnds upon the oharncter and extent of the
immediate ocmpulsion urder whieh he acted, (Bee London Agresment of 8
August 1946, Corserning Prossoution and Punishment of ¥ajor War Criminula
of the Buropean Axig; FM 27-10, War Dopartment , U. S. Army, "Rules of land
Tarfars", paragraph 345.1, Change No, 1, 15 Novembar 10443 Oppenheim,
"nbarrkioml law", supra, and the Llandovery Castle Case oibed theraing
"anual Por Courtg-Ma 141", suprns "Hevort to the President of United
States", 7 Jurs 1945, by Mp, Justice Jaskson, U, 8 Chief Counsel for the
Pposasution of Axis Crimimlity; Extraot from Goobbels' “Tho Air Terror
of Our Enemiss", Pourd in footmote, page 58, "Military Occupstion aml the

Rules of 4he law" by Hrnst Fmenkels United States v, Pury, vt al., opinlom

DI, Septomber 1946, United States v. Thoma, supra; and United Statos
v. Baok , ot al,, opinion DJAWC , Decomber 1948.)

Anplieatlon of the Parent Caset The Court waa rooulred to take oogni-

sanco of the deoision rendered in tha Parent Case ineluding the fimiings of
the Court therein that the mass atrocity operation was erimiml in mbure
and that the particlipants therein aeting in purswines of a common dasign,
S'Ilhdla-ﬂta!. immates bo killines, beatings, torturas, sbo., snd was mrrad-
sd in inferring that those atown to have parbieipabed lmew of the erimiml
b urs thareof (Lettor. Hendquarters, United States Forces, Buropean Theater,
Plle 4G 000,65 JAG-AGO, subjeet: "Trial of War Crimes Casus", 1¢ Qotobar
1946, and the Parent Ohsa). The scnvicted acoused wore shown to havae
mrhiaipited in the muss abroelty and the Court ws wrranted by the avid-
srien adduoed, sithoer in the Parent Cass or in this, subsequent procesdings,
in ooneluding ns to them that they not only participated %o u gubstartial
dsgras huk the mibure and extert of their participations were suoch as to
mrmih bho serbences Amposed , exeept ua to the serteme imposed upon aoce-

aed SCTAEFER. The evidense does not satisfactorily astablish thot the









