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i . Ve Case No., 000-Buchenwald-37
Heinrich ZWICKL

REVIEN AND RECOLVENDATIONS
1. TRILL DTt The accused wae tried at Dachau, Germany, during the
period 31 October=3 NHovember 1947, pafore s General Mlitary Government

Courts

IT. CHWRGES (ND P HTICHL.FS:
| OILRGE 1: Violation of the Laws and Usages of Ware

' Farticulsrst In that Heinrich ZWIGKL, a Hungarian national,
' did, at or in the vieinity of Weinar, Germany, in or about
april 1945, wrongfully encourage, ald, sbet and purtieipate
in the W 11ing of approxiustely three non=Cerman nztionale,
inmites of Euchenwald Concentration Camp, who vere tlen in
the custody of the then Germen Reieh, the exnct names cnd

ﬁ numbers of such persons being uninown,

CHLRGE IIt Violotdon ef the Lawe and Useges of Wors

Partieulsrsr In that He'nrich ZWICKL, a Hungarion National,
did, et or in the vicinity of Weimer, Germsny, in or nbout
Mareh 1945, wrongfully enccurcge, nid, nbet gnd parbielpnte
in the kiliing of arnroximitely five non=German notionale,
{nm-tes of fuchenwnld Concentration Camp, who were then in
the nustody of the then German Heieh, the exsct numcs nnd
numbers of such pirgons belyg unknown.

OHR.RGE ITI. Violntion of the Lews end lUsagos of WiTe

Irrtieulsres In thot Heinrioh ZWICKL, o Hungarinn notionnl,
atd, nt or in the vieinlty of Vedmor, Gormany, in or nbout
Pebruary 1945, vrongfully encourage, nid, abet and prrwieipatu
in committing an assnult upon upproximotely 12 non=Corman
notionals, Anpates of Buchenweld Coneentrrtion Camp, whe wore
then in the custody of the then German Reieh, the exnet namos
nd numbors of such persons being unknown,

111, SUMLRY OF EVIDENCE: .n evacuntion mareh ptarted from Buchenwald
- MarcH ?’f-.ﬂf’.

Coneentration Camp, near Weimar, Germany, in Fetd 1945, suppesedly for

Flossenburg, but never arrived there. I% continued until liberated by

the Americans at Liebonau, Upper Bavaria, on 5 May 1%45. The aseused,

B
Jmown by the nickmame "Hed Baoh®, mafguard on this evaeuation mareh of




npproximately 1600 inmatea,-‘z&amggh than epproximately 100 to 150
tnmates were still clive when the remaining inmstes on the march were
1ibereted. The scoused was last sesn with the traneport o few doys
before liberetion whon other 85 men vonished, Inmates were ldcked,
hanten snd klled. The acoused pertlcipated in thees mlstreatments.

The offense elleged under Cherge I is hereinafter reforrved to us
Tnoident No. 1 end the offense elleped under Oharge II is horeinefter
reforred to na Incident No. 2. Inaemich ss the accused wme noquitted of
Cheres 111, the evidence aaﬁ% churge will not ba discusseds

Insident o, 1t During this death march, on 15 Aprdl 1945, the
nanused participated in the ehooting of 15 immutes of verloue non-
Gernen netionalities, mostly Frenchs In the same month, 10 to 15 days
bafore Iiberation, the pecused killed = Pole by & shot in the back of
tha neaka

Ineldent Ho. 23 In March 1945, the acouged shot 20 to 25 inmates
on tho eveeuntion march, On about 25 March 1945, en inmete who wes
wank and who hod been carrving {the peclk of the acoused for some distance,
nekod to be relisved of this burden, The nocused bant the Inmete, took
wim out of line, threw him dnto & diteh, best him ngain end then Jdlled
_him-by'firiné two shots into hime The zecused nleo killed n French
jnmete by shooting him in the back uf the necks

Two witnesses in extrajudieinl sworn stotements, introduced ae Court
Exhibits, stoted thet the smocused killed inmotes on an evecuatdor moreh
from Flensberg or Fliegberg (probobly Floessburg) to Mauthsusen from
4pril to May 1945.

Coneerning evidence for the defonse, the necused denied purticipating
in the moroh or traneport alleged by the prosecution but testified thet
he wee ot Berge on the Elster, s snbenmp of Buchenwald, where he stood
purrd in = choin of gurrds. He nlleged ho wag there from 1 Junuory 1945

to 15 April 1945, when he left on an evaouction merch which he deserted

at the Oechoslovalklan border on 30 dpril 1945. In his fregebogen he
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evaouction marech, but came no nesrer than 30 meters to on inmate,.

411 of the 1800 inmates on this march came out nlive, not one shot

Netdonalitys Hungarden

WCE ' 45

Civilian Stutuss Former

Forty Statusi None:

Mlitury Status: wWoffen 58

Plant NG Oherge I; NG Cherge I
NG Cherge I1X

findingss . G Gharge Ij G Gharge II;
NG Charge III

Sentenon Degath by hanging

Dvidence for Progecutiont Rothkopf, a former Buchenwnld inmate
(R &, 9), positively ddentificd the sccused and testified that the

acoused wes universslly kmown enong the inmates on the tronsport thet
left Buchsnwsld on tho 4th or 5th of Noreh 1945, by the nicknams "Red
Beet" (R 9y 14)s 'Btnag'*i_ra]_d., another Buchenwnld inmete (R 17), identified
the nocused (R 19) as one of 70 to 80 gusrds (R 22) on a march of 1600
inmates (R 10, 13, 17) which left Buchenweld Concentration Camp sarly in
Narch 1945 (R 8, 17) for Floagenburg Ooncentretion Oamp (R 10, 13, 17)s
This traneport wae etill morching when the surviving inmates were
1ibernted at Lebonau between Laufen and Freilnssing, Upper Bavaria, 5 May
1945 (R 13)e He toatified that only nbout 150 of the inmetes who storted
on this wereh were etill aldve whon the evacuces wore liberated (R 15).
The nceused was last seen with the transvort o few dnys before liberntien
when 211 85 men vanishod (R 14, 21)s Inmates wore mistrented by kdoking
and beoting with rifle butts and were killed by shooting (R 8, 18), The
acocused, who wog very conspieuous ell slong the rosnd (R 22), partieipated
in.niutmerting.nnd d1ling the inmates o %ﬂ%ﬁn’f Polish, Freneh snd
Belglsn nationalities (R 9, 10, 11, 16, 18, 19, 20, 23, 58; C-Ex Li, 24)s

Rathlanf foatdiPiad thint Anrdne $he morah . Peam s Ad starnae af fen wdtnona



he gaw the nooused kill o French inmete by shooting him 4n the back
of the-noek (R 11, 12).

Ineident No, 13 Rothkopf testificd that thu traneport was
1ibiérnted on 5 May 1945 (R 13). Stesewski, o Polish witness, testified
that on 15 Lprdl 1945, while still on the march from Buchenwnld, he suw
A the secuped prrticipate with another gunrd in the shooting of 15 inmctes
who were of wvarlous mationnlities, moetly Frenech. He further tostificd
that 10 to 15 doys before liberation, from n distence of 3 to 4 meters,
He gew the sccused k111l an inmate, who was o fellow towmsuman named
lioskovies, by o shot in the baok of the necke This vietim, who hnd been
beaten before being shot, had stopped merching beosuse /hifﬂ_'mmn leg made
milkdng difficult for him, The witness testified that the inmates on
the march dwindled from epproximately 1600 at the stort to just over 100
at the end (R 17-20, 23), '

In apparent conflict with the prosecution cvidence, two extrajudicial
sworn stetements, introduced nt the request of the Court, were to the
I, effeet that the nocussd wne a gunrd on a tronsport of inmntes from
_ Floegssburg (Flensburg or Fliegburg) to Wauthaugen which legted nbout four
B woeks during the pordiod dprdil to Moy 1945 ond that these two witneesas
b personnlly saw the sccused, among other 88 men, shoot nnd kill inmatos
on that transport, The sceused wae identified from pletures exhibited to
i oneh of the yitnegses, One withees stoted thet 90 percent of the Inmotoe

on the trensport were killed by the noeused ond others, Tho other vitnees

1

stnted that the mocused mirdered without any pity., The vietims were Polish,
Rugelan and othor nationnlities (R 583 C~Bx 1L, 24)e
Incident No. 2¢ Rothkopf, o former Polish inmate of Buechenwnld Con=

eentrnition Camp, testified thet he was o member of o march which left
Bucheywnld on 4 or 5§ Mareh 1945, that he ssw the nccupged shoot 20 0 25

inmtes on this moreh (R 8, 10)s On this mavch, on rbout 25 March 1945,
from » distenec of 5 to 6 meturs, he eaw the ncoused kill hie cousln, an
inmete nomed Cearny (R 10, 11)s He further tocstified thet the pcoused

required weak inmotes, including his cousin, to cnrry his pnok, after

earrying the puck of the neoused for gome tims, his cousin seked to be re=
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1eved of tho tesks lhereupon the accused bect him, took him out
of line, threw him into a ditch, beat him with the butt of his gun, and
then killed him by firing two shots into him (R 11, 12).
Evidepnee for Defensst The evidence for the defenmse, being gencral
in nature, 1g treated as a unit,
The nooused taatifiﬂd that he wos a Hungarden and was drafted
into the German arny in December 1944. .fter troining for threo woeks
st Buchenwnld, he wrs sent to Bergn on the Elster en 1 Jemucry 1945 ond
never returned to Buchenwnld (R 29, 30). fe only duty ot Borge wms
gerving og o guard in & chain of guerds (R 32). He never paw an inmete
mietrented and beenuse he had no eontact with the inmates he could not

tell whother the inmotes roceived enough to eat (R 39), He did not know
exnctly how far Bergn wns frow Buchenwald, but "heard it was 90 to 100
Klometors! (R 38), Ho testified thet he remained at Berga until

18 Lpril 1945 when he laft vith an evacuntion moreh (R 30, 31) whieh
he deserted at the Ozechoslovalden border on 30 April 1945 (R 38), In

on extrajudicial sworn statement made in Febpunry 1947, the aecussd

~ and that he left the trensport on 25 April 1945 /
stated he left Borgn on s transport to Duchau on 15 .prdl 1945 (R 593

D-Ex 14)s He testified thab he did not lmow vhere the march on which

he wed o guard was going,"but ap gossip goop 1t wns snild thei we were

destined for Dacheu (R 41), It morched in the direction of Plauen (R 41).
The neoused further testificd that the whole camp at Bergn left on

this moreh, The BO0 inmates were acoompanied by nll of tho offleers and

200 soldiers (R 31, 32, 593 D=Ex 1i), Hie duty on the transport wus to guard

4nmrtes to prevont escope, Hie position most of the time wms in the middle

of the transport, although it varied somowhnt towsrd the resy and fromt (R 33,
34)e Mo orime no mesrer than 30 meters to an inmate (R 39) nnd testified

thiat g1l eare out alive on the 800 inmote trensport, not onc shot being

fired (R 40). He insfgted that he would ndmit it if he hed shot or had
boaten pn dnmste (R 41)s The acoused testified thet he whe never o guerd

on o trensport from Buchonwnld and that he wos on no transport, except the

one that left Borgs on the Elster en 15 ipril 1945 (R 34)s He testified

thrt Vedes sand Schwarts. who were olso gusrds, arrived ot Buchenwmld 4n



whit Blohenwald looked like™ (R 35, 38).

The defenee produced two witnesses, both Hungardan noticnols and
former solélors in the German srmy (R 43, 51)s Ome testified that he
first sow the coocused et Berga nbout the micdle of January 1945 (R 44
48) ané that the nceused wus in o chain of guards there (R 44, 47)s He
testified that during some poriods he sew the necused deily (R 45)» En
erosg=exnminntion he testifiod that he "saw him very rarely" (R 43). He
gtatod thot in Moreh or msrly april 1945, the sccussd left eaomp on e
traneport; thet he, the witness, wee with it too (R 44, 45)s He did not
know whether he wae hooded for Flossenburg (K 45, 47)s He spent most
of his time with the vehicles, The acoused wee n gusrd on the traneport
(R 43, 44)e He tostified further thet inmutes were not besten at Berga
nor on the transport (R 48)e

The other defense witnees tostified thot ho was o guard at Bushenwald
(R 54y 55)3 that ho knew the nooused since childhoodj and that he did not
ase the neeused ot Buchenwsld from January tO 4pril 1945 (R 52)s The
witness ¢id not frequent muny pleces in Buchenweld (R 56). He did not
know any of the guards who 1ived outside of his omn barracks, He stabed
thrt he henrd of o trangport leaving Buchenwnld, bul never puw uly
fﬁ.g&}. Ho hesrd that guards were eanlled in from subeamps to accompany
transports (R 55).

The peoused's German counsel submittec stolements in support of
Petitions for Olemeney. In one of theee statements, Vecsey nsserte that
he wng with the aeoused ot Buchenwnld Conecentration Camp from 7 Degamber

1944 to 1 Jununry 1945, the twe bolng gucrterecd togethar., At the and
of thie prriod, both were transferred to subesmp Bergn on the Uleter,

remoining there until 15 april 1945 when they were gent on an inmote
trerspart. This service of the accused nt Berga and on the tronsport
is corroborated by the statement of lachbtler who alsc servad ut Bergte

The noousod!s wife asscrts in o sworn gtoterent that she never received
4 lettier by the noocused from Buchenwnld, but &id receive Yettors by

him from Berga following 1 Jonuary 1945.

gufficienoy of Ividenget Prosecution witnosses Stopewslkd and
6




Rothkopf relate ostensibly pursuasive storics ns to the exdstence of

v the tronsport from Buehenwnld, the identity of the acoused and hie
; presence thereon, and the ldllings by the cocused during the course
. thereof, However, it is not very plsusible thet the eveeustion of
) Buchenwmld wns commenced early in Narch 1945; thet a transport lesving
'_ at sueh an early cute would have been sent by foot mareh rother then by
3 rall which wes the concentrstion eamp practice nt the time; and that o
] foot, mareh would have been planned at that time whieh contemplated such
a Jong distance and perded of merehing time,

Turthermore, the plaveibility of the accusedfs slibi ie supported
by the testimony of two witnesscs, one of wha served at Berge during the
1 period in question, the sccused's testimony ~e well e his extrajudieisl

sworn stntement mode months before the trinl, the post trinl sworn state=

ment by the neeused's vife, mnd the post triel sworn stotement#l of two
persons who sesert that thoy served with the occused ot Berga during the
time in guestions

The gullt of the sccused is not gotisfrotorily established s to any
of the chirgns.

Eetdtionss . Petition for feview wue filed by Mr. Josef Fe Friske,
defense counsel, 1 Ducerber 1947, FPotitions for Olemency were filed by
the nocuged's Germen oounsel, Dr. Stofan Titwiteki, 4 December 1947,

10 Jorusry and 4 Februsry 1948, and one undntec.

Heeommendationsts Thot the findings ond sentence be disapproved.
Ve SUESTIONS OF Luis

Jurisdictions It is clssr thrt the Court had Juriediction of
the person of the necoused and of the subject matter.

Court Colling for Fvicencet Defense counsel, in his Petition for
Heviey, illories the Gourt, stoting that *the Guurbessecssusd U rols
of the proseoutionssss®, when 1t agked for documents or exhibits perteining
to the ense, scourulstive evidence for its benefit (R 56, 57). Ultimstely,
defense goungel wmived objoetions to thne introductlon of lhe evidoucw
eslled for by the Court nnd agreed to such introduetion rs Court evidence,
nemely the extrujuddeial sworn testimordes morked ce Court Exhibite




0-1, 0~14 and G=2, C=24 (R 57)s .lso, the suid exhibite which would,
if beldeved, have placed the neoused at nnother and different place than
that testlified %0 by prosccution ydtnesses at the timo stoted in their
tegtimony, were in faet foverable to the accused, and indieate the
fairness of the Court in considering s11 avallable evidence that

might b&ur upon the guilt or innoeence of the ncoused,

thut the Court mo f

It is sufficient enever to any objcetions by the defenss at any

T g T

stnge of the trial before findings canll or reeall any vitness and moy
exardne the witness (Seotion 5=327,3, Title 5, "Legal nnd Ponal Adminis=
tration® of "Mlitary Government Regulations®, published by Offiee of
1itary Government for Germeny (US), 27 March 1947).

Opportunity to Defends The defense counsel, slthough not nsking for
n sontinuance or asserting that he wns not ready for trinl, nsserted that
he wns noti informed of his nppointment as defense counsel until the date
of service of charges upon the aﬁﬁuaa&, 22 October 1947 (R 3)s The letter
of hia appointment gme dated 7 Uctober 1947 (R 23 F-Exlﬁl. The anccused
responded pffirmatively when osked by the President of the Court whether
he wae rendy for triol (R 6)s The trisl commenced on 31 October 1947 nnd
A% Tha conelusion of the doy's proceedings, wes recessed to 3 November 1947,
on which dnte 1t coneluded, The Court resured itself thet the defense
hnd adequate timo to prepore for trial and procure necessury witnesses
(R 3, 4, 25, 26, 27, 28)s Defense couneel €1d not request an extension
of time nt the close of the case nor did defense offur further cvidenoce,
It oos not appear that an injustiee resulted to the acoused in this .
connuotion.

Exnpdnation of the entire record frils to disclose any error or
ordgsion in tho conduct of the trinl, which resulted in injustice to the
moousoly
VI, CONCLUSIONS:

s It i recommended that the findings snd sentence be diseprroved,

#¢ Legul Furuws Wom. 13 and 16 o nccomplish thie result ore attoched

hireto, should 4t meot with spprownl,







