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f I, TRIL DATA: The accused was tried at Dachau, Yermany, during the pari-
i od 3-7 October 1947, before a Seneral Military Government Court.

l Il, CH'EGES ,(ND PARTICULARS:
| CH REOR Is Violation of the Laws and Ussgea of War,

Particulars: In that Emil VOGEL, s CGerman national, did,
at or in the vieinity of Bochum, Germany, in or about
November 1944 wrongfully encourage, aid, abet and partici-
pate in the killing of approximately thtree non-German na-
; tlionals, inmates of Buchanwald Concentration Camp, who were
| thon in tho sustedy of tho thon Gorman Roioh, tho oxast
names ind nunbers of such persons being unknown,

CHARGE II: Vieclation of the Laws and Usages of War,

Farticulars: In that Emi VOGEL, a German national, did,
at ar din ths viednity of Hoohum, Gormany, in or about

larch 1945 wrongfully encourage, ald, abet and particlpate
in the killing of approximately 30 non-German naticnals,
inmates of Buchenwald Concentration Camp, who were then in
the custody of the then German Reich, the exact names and
numbers of such persons being unknown,

CHARGE IIIy Violation of the Laws and Usages of War,

Particulars: In that Emil VOGEL, a Surman national, did,

at or in the vieinity of Bochum, “ermany, in or about November
1944 wrongfully encourage, ald, sbet and participate in gom-
mittdng an assault upon approaimstely three nen-German na-
tionals, inmates of Buchenwnld Conecentration Camp, who ware
then in the custody of the then German Reich, the axact names
and numbers of such persons being unknown.

During the trial the particulars under Charge III were amended by

the Court to read:

"In that Wax Paul Emil Vogel, a German national, did at or in
the vieinity of Bochum, Germany in or about Mareh 1945 wrong-
fully encourage, aid, abet and participate in committing an
toeault upsn one non=Gwwan nobicnal, an lnmete of Duchenwald
Concentration Camp who was then in the custody of the then
German Reich," (R 153)

(Correct name of VOGEL sctually Max Paul Emil VOGEL; R 3, 4,
gea cartificate attached to Prosecution Exhibit P-5.)




ITI, SUWMARY OF EVIDENCE: Inasmuch as the accused was acgquitted of

¢ harges T and II, the evidencs concerning these charges ls not digested
herein.,

In March 1945, the accused, an S8 Technical Sergeant at Bochum, a
subcamp of Buchenwald Concentration Camp, beat a Latvian inmate with a

wooden atick until he fell bleeding to the ground, The victim died two
waeka latar,

IV, TVIDWNCE AND RECOMEND.TIONS:

Vax Paul Tmil VOGEL

fiationality: German

ligat 3

Civilian Status: Bullder

Party Status: None

Military Status: S8 Technical Sergeant

Pleat NG Charges I, II and ITI

Findings NG OCharges I and IIj G Chargs III
as amended

Sentencal L, years, commencing 3 April 1945

Evidenna for Prosecution: The accused testified that he was trans-

farred from the Wehrmacht to the 33 with a rank of technical sergeant on

17 Juns 1944 ; that after eight days in Buchenwald he was sent to Bochum

abeut 27 June 184L; that until November 1944 he acted s an officer of
the day, inapecting the chain of guards at Bochumj that from November 1944
to about the middle of March 1945 he was in charge of the reconatruction ofthe

barracks at Bochum; and that the inmates who worked under him were largely
Jewish (R 109, 110).

One witness, a former inmate, testified that in March 1945, about a
wesk before the evacuation of subcamp ppchum, he saw the accused beat a

Latvian inmate named Schermann with a woodan stick about 2 meter long

bensusethis inmate was not carrying cement blocks fast enough (R Lul-143,

146, 151), The victim who was in s weakened cendition, fell down, bleed-
ing profusely (R 142, 151), He was sent on the evacuaticn transport to

Buchenwald Concentratior Camp and died there about two wesks after the



besting (R 142, 143). Thls witness saw his body in Buchenwald after the
svasuation from subcamp Bochum to Suchenwald (R 142). A second witness
stated in an extrajudicial sworn statement Lhal e saw the ascused beat
the inmate Schermann at subcamp Bochum, Schermann died after a few days.
(Thias witness did not indicate the date of the incident.) (R 4b6; P-ix
6-A).

Zvidence for Defense: The agoused testified that he never beat an

inmate with a stick and that the only stick he carried was a measuring

rule, which would have broken if he had beaten lusalss with it (R 112, 126).
A witness who often visited subcamp Yochum in 1945 testified that the
accused was good to the inmates, never mistreated them, and was nsVer &Geeh
carrying a c¢lub or hose (R 50, 517, His reputatlun as to the troatment of
inmates was good (h 53). A second witness, the {fermer lsader of the sub-

camp, testified that he never saw or heard that the accused mistrested dn-

mates (L 86, B7). A third witness,s furmer goard et Beehum, taatified
that he never saw Lhe accused carry a club or rubber hose. A fourth witness

testifisd that the accused treated the inmates decently and gave them food

(R 78, 79).

Sufficiency of Mvidence:

The findings of gullty are warranted by the evidence. The sentence
is not excesslve.

patitions: No Petitions for Meview nor Petitions for Clemency were
filed,

Hecomnend i tions That the [indings and senbenss be approved .

Y. NUZATIONS OF LAW: It is clear that the Oourt had jurisdiction of the

person of the aceused and of the subject matter.

Mxamination of the entire rucurd fails to disoloss any error v
omission which resulted in injustice to the accusad,
VI, CONCLUSIONS:

Ls 1t 1s recommended Lual the findings and the sentenra ha approved.
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2, Legal Forms Nos. 13 and 16 to accomplish this result are attached

hereto, should it meut with appreoval.

RICHARD A. SCHNEIDER
MAttornay
Fost Trial Branch

Having examined the record of trial;, I concur, this

day of 1948,

0. W. FHIFER
Lieutenant Colonel, USAF

Acting Deputy Judge Advocate
for War Crimes




