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1. IRI&L DeTh: The sccused was trled at Dacheu, Germany, dur-
ing the period 27-28 Lisy 1947, tefure a General wilitary
Governmeht Court.
IT1. CHahGlo oND PelTICULLRS S

CHuHGL I3 Violuticn of the Lews und Ussges of War,

Partionlanast Tno that Hudole Lolill, =« CGermuan nsationsl,
¢ld st or in the vieinity of liauthausen, wustria,

in or about dsrch 1945, wrongfully encourage, aid,
abet ond participato in the killing of non-German
nationels, lnmates of the uauthausen Conecentration
Camp, who were then in the custody of the then
Germen Roleh, the exaet nimee snd numbers of such
persons being unknown,

CHuRGL 1Xs Vielatlon of the Lawus and Usages of har.

Partlculars: In that Rucelf Lalill, & German national,
cid.at or in the vieinity ¢f .lener-Noudorf, wustrin,
in or ebout Mareh 1545, wrongfully enccurage, sid,
abet and participste in the killing of zn unknown
eitizen of Franee, an inmate of wiener-Neudorf
Coneentration Comp, who was then in the custody of
the then German hedeh,

CHeRGE III: WVicluation of the Lows and Usages of War.

Partlculars: In that Rudolf Luklk, a Germun national,
Gic at or in tue wicinity of wilener-Neudorf, esustria,
in or sbout wugust 1944, wrongfully sheoursge, aig,
ebet anc purtleipate in tine killing of an unknown
citizen of Fcland, an inmete of the Liener-Neudorf,
concuntration camp, who was then in the custody of
the then German Heich.

IIT. SOMGHY OF FVIDINCD: The asccusced, & roll ¢all liadir ab

hWiener-Neuderf Codecutretion Canp, un cutecamp of dsuthsusen

Loncentrution Canp, perticlpated in the inmate ovacuastion march




of the inmetes from the subeamp to the parent camp in wpril 194§
hereinsfter referred to as Ineldent Ne. 1, Prior te thoe be-
(tnnding of the cvacustion march the seceuscd cordercd the shoot-
ing of any inmute who trled to escape ur whe could not continue
to march. lnouserable shootings occurred anc neny inmates werc
killed. The sccused shot v French inmate du ‘ng this mareh,
herelnafter refcrred to ws Incldent No, 2, in July er wugust
1944 the aceused vrdered w roewptured Polish inmete, who had
escaped from outeatnp wicncr-deuccrf, pldeed in a ceuenteys hole
where, after three deys, the latter cied, This is hereinafter
referred te as lneldent o, 3. The sceused eunfirmed hils
participuticn in Ineicent No. 1 end ids responsibility in
cunnection with Incicent No. 3 bLut cerded having killed a French

inmete Involvel in Inecident o, 2.

IV,

Natlionalitys GLrman

MEe 34

Clvllizn Stotuss Unlenown

Purty Btutus: Unknown

Military Ltatuss waffen 55, Scrgeant

Plaus: NG Chsrge Iy NG Charge 113
NG Charge I1I

Fincingss E E??rge I{ NG Charge II1j

lurge 111
Sentence; Ioprisonment for life

or srosceution: wfter serving froa July 1942

in Heuthsusen Concentratlon Cump, cutczuap Steyr-Meunichholz, &nc
agsdn In dzutlhsusen Concentratlen Curmp, the sceused came to
outertp hisner-loudorf, Lustrie, as roll czll leader in wugust
1943 where he remained until wpril 1945 (& 23, 29, 38, 47, 66,
98, 993 F-Lxs 2, 2u).

Ineident lNo. i. Due to the approsch of the front lines,




an evacuation of cutewrp Wiener-Neucorf to Wuuthausen Concen-
tration Camp wes unuertuaken in aprdl 1945 (R 25, 101). On
approximately 2 or 3 wpril 1945 (R 38), two duys before Easter
(R 25), at wbout five to six in the werning (R 25), some 3000
inmetes of the outecamp began the evaeustion moreh to Meuthsusen
Concentrstion Camp (R 25, 26, 42); they were oHrpanized intoe
march groups cf 100 each, in four columns (K <3, 4«j P-Exs 2,

2a). One of the columns was commanded by Laster Bergeant

- Troester who eppoarec as a cofonso witness in the trial, Camp

Cormander Schrtzler (R 15, 26) hud organized a so-called buri:
detall and ordereg it to shoet zll inmates who enulc not walk
and to bury them (R 23; rF-Exs 2, 2s),

Larly in the merning (R 18), cpproximately 15 to 30 minutec
(R 10, 26) pricr to thc Uscpdnuing of the merch, the aceused
issued orders in the viecinlty of the Senurhaus (U 16) to the
blocklcaders, soldlers snd dog leaders that, "if anybody tries
to escape or anycne cennot welk sny further, he will be shot!
(R 10, 16, 18, 26, 33, 34, 36). During the cvacustion march
the concitlon of the Inmates appeared progressively worse
(R 11). Many were shot and some starved to ¢eath (R 11, 12,
233 7-Exs 2, 2a).

One witnoes testificd that a Follsh lnmate was shet by a
Gcg leucer curing the aftcrnoocn of the fourth or fifth day
of the mereh (R 12) gnd the vietim was niver seen apaln (R 12
enother witness testificc that he saw 11 dead innetes during
the mapch (R 27). On the first day of the march, some 12 meter:
from camp, o dead rFolish inmute vas scen lylng beside the road
with a pool of blood arcuad him (R 27, 33) and his brains out
(R 28)., Ho had becn shot Ly a dog leader with s pechine gun
fron & distunce of two weters (# 28), Three ways later four
weskened inmetes, once of whom was o role (B 28, 29), were shot

by a dog lesder with an sutomstic pistcl frowm a distasnee o:f twe
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the inmutes who could not come along would be shet (R 73, 74,
794 924 97). lne next worning, Captain bticr, & transport
leader, transuittec this order at & meeting of tliree companies
of && ,uarcs (R 73, 75, 85)., The accuscd did not attend the
wecting ot wonlen this order wuas lssued (h 74, 77, 86), No sueh
apiers were issucad Ly the group lesder Troes «r to the lnnates
(ki 76).

During the murch the sccused tock recll eall and rode wup
and dewn the pareh eolumn on s motereyele (i 81) armed with a
maehing pilstuvl (R 62). e had no suthority over the dog leuder
Jin the colunn (R 82, 83, 86). Onc witness testifivd that he
never heard tlie weeuscd lssue any ordorsd pertedrnlne to the
killing of inmates (it @6) or saw the aceused shcot snyone (R B7).
The oy echelins wider Luster Sergeunt Nitsehle (L §1) and the
13th Company under sastor &erpesnt Trovster (R 92) vere charped
with execution of the lnwates who could not march (k 91).

The secuscd testilied that he beow bt seuled wrdors to
Sehmutzler Prow Vienns with refercnce to the Lvacuation (R 101),
but he denied scelng the contents of therm (R 103). However, he
adilttid thut he hesrd uwkout the order to shoot inuctis whe
were toueo weak to murell while sttending o cunfurened eslled hy
Sehmutzler (R 99, 103). In his extrajudielsl sworn testimony,
the accused acdweittei that he heard that 40 to 50 Inumates wenl
shot on the tnreh Ly 8 Getail corpanlzed Ly Sehrutzler to shodt
and bury inmutes toe gebllitated to walk (4 235 J-Exs 2, 24)
His principul duties during the eveeustlon wareh were the re-
perting of the length of the eclmn (R 105, 127), asintadning
1inisin between mereh Tlecks (R 10Y), superviging thu mnrehing
goluzns (R 233 J-Dxs 2, 2 ) ubd calspatell ricer (H 122), with no
disciplinary control wer the rareh eolumn (R 127),

Ingident No. ¢. One witness testified that he nover ssw

the aceused shoot wnycne cn the mareh (I 87), The accused
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ordered the inuate into u coment hole, 1.2 te 1,5 meters in
gizneter and spproxiuately 2 meters deep (& 49, 52, 63, 67).

The hele was then coverea with Loercs which were then welihted

cown with three heavy boulders or stenes (R 49, 67), ofter

elgsure cf the hole, the accused und Lluel lesders stulped on
these Loards cnd ealled cown Jeerin; worcs ( 49). These
setivities were repested five or six tincs (R 69) at roll calls

held during the three days of the vietin's confinement (i 50,

69). It was reported that the accused urdered the hole une

evvered anc & bucket of wator pouwrec into it (R 50).

Three cays after the confineuent of tho vietim, his Lody
was removec from the hele (R 50) to the hosplital where it was
seen Ly a wmetlcal schocl {rauuate who stated that the back,
buttocks end bLeeckslee of the upper thighs were eovered with
stripes, brulses end wounds (i 50). awlthouph no external eause
of deuth was manifest, It wus established thut exheustion,
weakness of the henrt nippruvoted Ly the hoat of the sun (R 52)
ol & resplretory weakncss (it 50) were the rrobeble causes of
death, * Thu officlsl report was "suicide" and it contsilned a
certifieation for eremstion of the Luuy st Vienna (K 51),

Death of the vietlm was necessary to hiLe the hlstake of the
o8 in jermitting the escape of the five oles (k 54),

The useeusud tried to regain hls lost reputetion when he
nprived at outedir wlener-loudorf Ly sheuting end enforeing
wore brutal snd strietor nessupes (ki 70). He beat lnmutes, uu
his beatings were not fearcd (R 70) Lecause they were not hard
(k 71).

gﬁjgggg&_gkg_gggggﬁg; incldent Ho, 1. One witnoss tes-

tified that the asceused was preszent at a conference on the

evening prior to the Leginndne of the evacuation mareh from

wiener~Neudorf to wuutivuson' Coneentration Camp (K 73, 74). &t

that time, Schmutzler, 1uc Camp Curmander, (avé out an order the
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denivd thaet he shot u Prench inmute on the msreh (R 104, 106,
120) or that he hed any knowledge of such a shooting (i 106).

He statec, "I did my utmest humanly pessible to execute this
mureh in & humen way" (R 120),

Incident Wo, 3. The accused testified that five Jnlish

inmates cscnred Ly a drainepc tunnel some 30 qmeturs (A 110) in
length leadding from outeamp hlencr-sewderf, it nué boen in
gxistence from the time the cutesnp had ssrved ws an intern-
ment eamp for eivdliun fercliners (R 109). w pergon could
erawl throuph the tunncl bLut not without rubling bils Lack

spainst the top of 1t (kv 110), One of tne eseapcd Joles was

recapturéd, The seccuscd sadmltted orderiny tuis reesptured in-

mute into & cemonted hole or trench, whleh wies & part of the air

defenses of the euup (R 107) incrder to keop hin secure for

fmrediate trensfer to Meuthausen Coneentration Camp (K 111)
and to prevent his committing sulelde (H 113). He wmude an

4nnecicte tojort of the ineident to Caup Copmander Gehputzler

who gsnetdoned the swetion taken (R 111, 113), He denled seclng

the inmate thercstter (R 112).

The aecuszd testlfied thet e wes responsille Tor order
and discirline of &5 meh inside the cawp {8 115) end the bloek
loddérs were Cleetly responsiblc to hdm for order, disciplire
ané the reporting of ceeurrencés (R 117, 110), but that tie
responsibility over the lmeate 1n the hole pussig to the bLlie

leecer whost Larrseks waps nuarest tu the pun in the hele (K 115),

The acecused gended sdulnlstering punishpent to the vietim or

uuthorizing such punishuent (R 113) althouph he had plven 25

- lashes on prior oceasicns (H 12%), hHe .dultted checklng the

‘hele ovnce or twice gurdng the three days of the Ingafe's con-

finsount ana pointing out tu the ecump cemnencer the necessity
for tronsferring vhe dnoete (R 120). e sdnitted on cross-

exandnution thet e wus purtly culley (4 120) in so fur a3 he




or three meters (R 29). Before arrival at Cemp Steyr, three
inmates were pulled from the mereh foraction (R 29) and werc
shot by two dop leaders in the presence of Heellricger (or
Hoelrlegl), « Llockleader (R 35), with submachine guns (K 29,
35). There was a hele in the head of one of them and a pool
of blocd around each (R 30). ot Steyr on th sane or next day
threc mere inmates, onc ¢ Russian (R 31, 34), ac¢re pulled from
mereh formation, llncd up sgalnst e wall boncsath o rodilrosd
bridic and were shot Ly dep lesders (® 30), rcsulting in the
death of the vietinms (R 31).

The numlers of all dead inmutes were turned owver to the
secused curlng the evacuation mareh (& 14, 31), Koll calls
were held cdaily by the sceused durdn; the march (R 31), One
witness testified that durling the merch the accused inquired
of members of the air foree who were in the mareh column why
they had nct sbot two inmates who had Leen left behind (R 34).
The acecuseow roue up snd down the mereh ecluan on a motoreyele
during the cvacuatlon march (R 11, 23; P-DExs 2, 2a), wearins
two pistols (R 36). wpproximately 300 inmstes died during the
12 or 14 days of this evscuation mareh (K 11, 14, 38),

Incigent No, 2, On the mornine of the third dsy of the
¢vacuation march (R 38), an eye vitness testificd that the
aceused shot and killed a wesk Freneh inmate (R 40) from a dis-
tance cf thres or four meters (R 39, 40), The body wes placed
in & diteh in cumplisnce with the sceoused's instruetions snd
the lnmute's nusber was given to the sceused (H 40).

Incicent o, 3. In July or wupust 194« (B 48), five Folisk
lnuutes osecaped through 2 channel hole undernesth the Larbed wire
surrounding wicner-Neucorf Concentrution Cump. One inuste
called Tadeck wus ricaptured. He recelved 25 lashes (R 49, 56,
57), 8 part cf the ususl punishment for racgptured inmates

(R 56). The accused, the hifhest suthority present (k €8) ,
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%as on duty at the time (R 121), but that he hod teo ﬁany
responsilbilitics (R 121). wfter o rather lengthy attenpt to
Hemit his stateuent of his duty st the cuteamp (R 11%), the
accusad eontonded he could only report discledicnce of the &6
te the eanp comuander (R 126),

sufficlcney of Bvidence: The fincings ~f ullty are
wharranted by the evicunco. The sentence 1s s excessive,

petitlongs & sctitdun fur Revlow wus filed by defense
counsel, kajor L. F. benson, 29 May 1947, o retitions for
Clemency were filed.

liegonronde ¢ That the findin;s anu sentence ke approved
V. QUICTIONS OF Luk:
dupisdieticon: It 1s eclesr that the Court had Jurisdietion

of tiww person of the gccused and of the suljeet matter,

Exaninetion ¢f the entire record falls to discloge any
grror cr omission which resulted in Injustice to tho sceused,
VI. CONCLUSIONS:

1, It is reeomnmended thet the findings ond sentence be
approved,

2. Legel Forms Nes, 13 and 16 tu accomplish this result
are attached herete, should it meet with a;praval.
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