





e fecble-minded child., Ho wra janlpar of the Lity Commeroe
schoonl in Bingen, which pmaitinniﬁe hos held singe 1034, He
wog nnt o pnrﬁf member but hed baen in the Sturm LAbtoilung
sinee 1933, In 1944 'he wos « ﬂﬂhﬂ?fﬂﬁh?ﬂ? (R 1e8),

cs Wilhelm KRAFT is o German hntinqml, 4B yonrs old
ond a'rnnia&nt af Bihgnn‘{ﬁial. le is marriéﬂ, has two
uﬁilﬂruﬁ-nnﬁ waia an inspoctor an.tha Gormaon reilwoys. He hed
been r momber of the W,8,D.L.F, sinoco 1 Dgocmber 1929 snd his
leat position’was thet »f Ortsgruppenlester in Bingan (R 255).,

de. Fhilinp JLEGER is n Gemann national, 52 yuars old
rnd & ro;idunt of Ockunhoim (M 3)y Ho i3 marepicd with twn
children, 21 ond 24 yoers old (R 284), Eo wing Tarm leeder
in the District Nutritions 0ffice (N 228), The ruenrd is
silent ra to further persnnel drto, :

as, &dai? KUKIT 48 nlsn r Gepmen antinnnl, 57 yonrs
Md, and prosently o residuﬁg nf Vendopsehin (R 9)s He hnd
prgvinuﬁly livedddn Fingén (R 125), He wds en omployes »f the
Bingen Bronch of the Lnhor Office and is mrrried and has to
ehildren, Ho Jo%ﬁmd the Notionsl Sﬁcinliat Frrty in Hovember
1937 hut hold no position therein or in ony of its offilintcs
(R 208, 209),

Ty Huygo SCHUCK is plso n Gormen netianel, 28 years
nld and a resident of Oberwesel/Rhine (R 2). Ho is un-
morried (R 293) nnd in Septerber 1644 wes nn gmorgency helpor
-1n thé.hank ot pingon (R 103), 4de had no pﬁbty affilintions
(R 107).

5. RECOMIEMDATION: It is recommonded thrt the findings

and aenfaﬁaeu DT The wrinl court Do FPproaved.
&, EVIDEICE: ' g
e Eor the Prossoutiont On 12 Soptembor 1944 an

#llied sirmen ballud out 9f o plane 1h the vieinity of Bingen,
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Germnny (Fros. BX: 33 R66), Ho wes .scen in the sustody of
the necuscd JARGSR whon he first mnde hie npponrence in the
town of Bingen (R 8). How ho ecme into JLREGER'a eontrol
will bu shown later in eonncetinn with thu discusgion of that
sccuscd's testinmony (sce post pps 9, 15)‘ Thn captive and
JLEGER snppronched the conter of the town frﬁm-thﬁ s ath=werd
(R 20) slong thoe roed whieh porrllels the loft bank of the
Rhine Shver, Lfter cntoring the lipits of the town they drow
necr & filling stotion, opersted by »ne BEIFERT, »n the right
@lde oF the.rond. The accused IMIMEUICH eslled nut, "4Are
those the Gima-dhot ore killing us? Let's us deet them to
decthy Let's beet then kaput," L byu#nnﬂnqlginkcd_up 0
atono ane threw it;not the lier, striking him an the beok
of the hends Tha persan who threw thiﬂ!ﬂtoﬂc wra identified
&8 the ncoused KWELL. FITWTEIICH end OVERDICK crossod the
strect ang Kickeo the ¥AGTIN nd STPUCK hif With their TiSts
{R*BJ on thﬂ=ﬁ&ﬂh&kfﬂuﬂ ehd hend (11.9). Th% prisoner pro=
ccoded on his way while the two 1aat abnvnumcnbnangﬂ poousad
eontinued t3 bolobor him as he wnikﬂd up. “the atreat in tha
diractinn of the Xrois Savings Brok (Kreis Sperkassc) which
wes located sbout 120 to 150 moters from the filling station
(R 15). .
Mihen he pagsed the filling station there was n crowd of
about 10 or 15 people, which inoressed .later to 150 to 200,
FIRMEYICH BnQ OVINDIGK wero wiodring Sturm Anteilung. uniforms
(R 8). L2 the viotim came ahreccat of the Savings Benk & man
approached the erowd, elbowed his wny through the mnss of
peaple, tonk & ,platol out »r n - satchel or Lriel cese hu wes
earrying, and shot the vietam., The flier appesred to have
baen shot in the atomndh, s he grasped his stomgeh, stunbled

glong for & few steps end then collepacd, The persop Wb
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firod thia ashot wra icdentified sg ong HUFZ Irom BuedesDeioms T
The victim ley on the streot for 10 or 15 minutes whon KUNZ
paturned knelt down beside hin rnd fired snnther shot into
his neck (R 10), During thu ontire incident the victim mage
ny 1ndiention thet he wes earmed nnd m"lfie; o attempt $o ezenpo
(R 11). Ahout 45 minutos olepsoed from the to of the
vietim's first cppesrnnec until the gecond ghnt wes Taired
(R 21). KUNZ scemed tn net entirely »n his own initistive,
g8 hobady else rppanred to nid him in any wey (R 24 ).
Espediclly wes nonuy of the socused sgcn to speck Ea Wam (R 25).
J, gegond .wit.nu.-a.u teatificd thnt on 12 Septomber 1944 he
gnw JADGER walking slong the streot cocompanying « men who
we.g Yetor ddentificd na 6 perrohvted Fliyar, ' Thoga TWO
podestrinng were opparantly wnlking Wit% the ncoused KRLPT.
is they appronched the witnesa, the peounsnd nvﬁﬁnzcﬁ Wwes seon
ta Jumc An the coptive.end %3 atAPt DUATIAG him. OVERDICK
wn.& weoring rn Shouniform, Ho wos nesisted by o smell, young
man in eivalisn olsthes who odministencd blows.with some
rmh_j.uuu:t: in his hﬂﬁﬁ :"ER" L) Tho Wi'_ﬂl'ﬂﬂﬂ g mns u{}rﬁhlu o ldentily
this seennd ﬁhﬂntlznﬁ. FRRITEIICH wea nlam*;uup to be present,
'end he tno partieipnted in the banting (R ge). Tho group
moved along the street while OVLIDICK ond FPIRTVICH conbinuud
their esanults, XWUERT followed, riding “ias bieyele et low
sposd, The sssault eonsisted of blows with the fistd nnd feet
by the csseileptss The victim wes deon To De injured on the
right side of the face (R 30). The young mon wes "posaibly"

idontified as SOWICK (R 31). During the molee IIRMENICH was

hesrd th shaut MOn him . Jumpd op Alms Ho must oroake" (R.02).
The viefinm apneared to grow wooker antl tnook held. »f o nuurby
fenos fopr supnorts The nceused OBLL was seen to appronch

ontd SLPiKe the prasoner with nis firata snd kick bim g he
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hung on the fence for support (R 32).. This happened in front
of the office of the witnesa GOBETZ, which wus locpted novonas
tho astreat from tho loerl Evangeliecl Church (R 33). Tha
witness saw the eforementionaed M2 approach from the
direction opposite ton thet in which the fliar #nd his enptors
wero travulling. Ho saw KUFZ go into the araﬁﬁ nnd shortly
theroefter hoard o shot, The prisoner stumbled and fell,

The 'witncss wes unoble . to sec who fired the shot (R 34).
Fiftoen or twenty minutes later n sccond shot wns fired

(R 85). On ernss-cxrniantion the witnies admitted he had not
gecon INLIT bent the prissner or ineite the bystenders o do
eo (R 38). OVERDICK and FIRTIIICH were both identified ss
being present and weerding S/ uniforms (R 38). XUNZ wns
stnted to bBe & pen of 52 or 53 yeelia of age who wag woundod
.end subsoguently died sa the restlt of an ocir reid on the
town nf Bingen leter in-<1944 ?1 41), He wod Qcsoribed B
nat‘.haﬂ&ﬂa hed n goad reputntion in the eoraunity, cnd hed
borne the ﬂleknﬂmg nf "The Thicf" (] <1) for & 'long time.

The witnoss was uﬁﬁﬁlt to identify BORTCT ca bean o member
‘»f the crowd (R 45). I . ‘

i third prosecution witnaoss first ssw p crowd of penple
aporoaching on the Mainzerstraossce on the drny in question,
KUUZ explained to him that 4t wis cnused by rn enemy flier
who hed been ahot down end wos heing brought into the town,
A8 tho orowd appronched, OVERDICYK wns seen to kick the pria-
goner epnd strike him with his fists (R,«9)., The prisoncr
epoenred to be in the enstody of the reoused JLEGER (R 49),
The witness saw the vietiw shot, srnd identificd KUNZ o8 the
gotuel parnatrator (R 50), PFIUEICIE was not seen to perticis :
pute in sny of the boctings but wes i1dentified as being il
pragant (B 51), | |




Tho undertaker who was charged with dispnoaing oI the
vlntim'a bedy testified that he picked up the corpase in front
‘5f tho brnk on 12 Sceptember 1944, Tho body had some burns
on the right side of the face and & bullet wound oOn the right
sidg of the back of the nock. Thepe Wﬂ; Eﬁmﬂ awelling about
the frces. 'The corpse wos placed in o cnffir :nd delivered
to oometory inspector RUDOLF ni the dew Cemeisry in Dingors
The utidertroker wos given this duty by e telephone eellad from

the locel Wohrmecht detsclment (R B8, 68)s

' 'Thﬂ-@ﬂmﬁh&#ﬁﬁiﬂﬂp&ﬂﬁﬂf RUDDIE testifaed thet he recuived
the @Qﬂpaﬂ'ﬁﬁ;hﬁéqiﬁhafbrn deserihed snd buried it in the

¥ew Comcbory et Bingen (R 62)s On ernsg-oxaminotion he nd=
mitted thet he had recoived threc bidres thnt doi. One hao
been "fishod out of the Fhine’, - seoond hed beon found on
tap of tho nusrby mounteins, and tho. third wes the one horoin
dosoribad fRiEE}_'uﬁ_&gmmﬁn:irmy DErioer ordered bim to mahe
tﬁﬁ-nuh&ﬁiqn:“ﬁ&iplana'gﬁﬂah" with regard.dn this vietim,.
This viotin wea ﬂ&id to keve beon nemed f.PPLE{R &%)

This aanﬂluﬁhd the ornl fasflﬂnn? Thr tnﬂ prﬁnuuutlnn.

A g@gﬁtxivl gﬁuiumnnt by-ench of tho rcnuagd was then intro=
duced nnd sdmitted into evidence, some over the nhjection of

the socuseds' counscl as followsi 1
Proasoution's Exhibit 1 statemest of Hugo SCHUCK Page 64

" " 2 o " Adelf KIUELL LA -

" i . 5 i " opudwig FIRMGIIGH " 06

i e @ Y 1 Rudolf OVEIDICK a7

" " 8 g " wilhelm XRAFT LY |

N i (o1 i "  Fhilapp JABGER s

-Eﬂﬂﬂﬁk, in has ﬂthteﬂﬂnt dasﬁfibuﬂ'hnﬂ he mnd enother bank
apw«antiaa, RECIEART, were having lunehamn on 12 Septomber 1944, .
Firmenioh, the Bon! jonitor nnd B4 Obersturnfuchrer, onterad
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the restaurant and ordered the ynuths to come with him, The
thres went to the bank tngatgﬂr whare FIRMCNIOH took a rubher
trunehoon out of his ﬂaaﬁ and ettem ted to give it to

RECKIRT, who refused to take it. FIRVENJICH explained thnt

an ehomy flier was being braught into tatn and, was o be buiaten,

FIHHEHIGH then ordercd SCHUCK to tike the trunchson, which
SOHUCK did after some protest. The trio than proceeded %o

the SEIFERT filling stetion, picking up OVIRDICK while en
route. The prisonor was scon appronching, ecogcompanicd by
JLEGER on font and IRLIT on o hiocyele. FIRMENICH and OVDNDICK
began to pusmmel the flier. TGUFT wos scen to throw & lorgo
L rock which missed its merk. UIT then oppeared to incite

the gntharing erowd %o wvinlenck, FIRMENICH urged SCHUCK by
threata to teke peart 4in the nssoault, SﬁﬁUUK struck the vietim

threo or four times while tho group feoeceded, cnd the

tradshoon hrokus In £880t of tha Labor 0ffice the flier held
an o the fenco fr-‘}i‘ E*uppm:t. When the group srrived in front
of the bank KUNZ was scen to olbow his way through the erowd
With o pistol in his hand ond to shost the flier, i short
while Ir ter &n unknown eivilian crme up snd.shot the victim
in the bock of tho hond., KUFT nnd JLEGER offered the vietim
no protection,
The eccused KNELL stated thet he first saw the fliep
approgch down Mainzerstrasse, surroundod by XUNZ, OVIRDICK and
JIEGER., OVERDICK was seen to strike and push tho flier.
INELL admitted he mey have struck the prisoner but eloimed
thot it wos in retnliation for » blow the flier gove him, He
lotor saw the vietim hrng on ¢ fence in cxhaustion, He sub=
goguently heard two shots but he 2id not give sny further
da@ails ennoerning the incident. . | _ a
ﬁtﬂﬁnﬂtcﬂﬂn"atntmmnnt rlleged that he reseived an ordor ¥




to voport o the Kydisleoitung with some 84 men, He touk
SCHUS™ and REOKERT with kim, Ho gnve SCHUCK » short piega of
uhbar hnso, He knew of the eapturc of the parachutist., Ho
dentefl thet hoe maltronted this cantive in eny way. Ho ndmittad
thers ‘was ¢ meloe but clained that ht wes ot part of tho
erowd and that he stood at some 2istance fgnm the alfrey.
& hae arrived in front of the benk ha hueld a @00t ohd sS6W
the dying avietor lyiny on the ground, Soortly theresftoer r
¢ivilirn crme forwsrd end shat the £1iar n sgoond tame in the
Haak;_ FIHMEEIDE than ordered tho removal of thHe oOrPEG.
OVETDICI s pra-tvini gtetument wes in guestion and
angwer form, He first sow the eaphive 0n112 Septunbaer 1P<d
an jdolfl Hitlerstressg, prasontly known cs Melngaratproac, in
gompany with the accused JiEGER, ﬂ?ﬁﬂﬂIﬁK'bﬂlleﬂcd tha pri-
saner wes an Lmerdoan, HRe edmitted striking tho flyer with
‘the Flot of his bend at 5En1ad'mmgln5 Ry more ageravited
}ﬁsnnit on him He ocleimed that he qawuiIﬂﬂEHIGH,-aﬁ wed 1l
as TWELL, strike severel blows, Ho followed the gﬁnup for
520 or Eﬁﬂ-gnﬂﬁﬂ nnd sew KUITL kiii thﬂ‘vlat}m; I, short while
theresfter ho saw some one in military uhiform fire a second
shot into the wvietim's body. The victim dded 1medintaly and
OVERDICI, eaused the polioce nnd bBoapitol tﬁlb& notified. He
gave the noecessspy informetion to the police and Luftwaffe

gnd returnoed to has homey

Wilhelum ILET's stetement was elao in guestion anad
pnswer form, He firat saw the flier inlthﬁ epmpeny of this
geoused JLIGET in the yord of thFlﬁraiﬂ sdministrntion building.
Ho tunk e nicoyeolo and cgonmpanlisd GREGHS npd Fha rlyer
toward btho center of tho sity, losving them eon routd to
return to his officé, He remeined there s few minutios, Lata
AUt an the @trect again, eng progoeded 1n the divection ol
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the ssvings henk, where he saw e apowd of 10 to 15 people.
s he apprbached he heard a shot and hurrisd to inveatipgeto.
He saw the ?lier lying on the ground, apparently laad. le
1eft and returned Lo his home. When cwestioned ho denied
seeing sny scke of violenc: commitied on thé:pvlsaner. deither
did he ses JAEGER relinguish the custody of the prisoner to
anyone. o heard frow bystanders that LUTE hed committed the
homiolde.

IJLEHEI‘s statomant weas in narrative LOYH. on 1z Seplon-
ver 1944, while en roune by sutomobila Yo Bihgah,, e was

o

stappud by ®© nan=commissionad officer and ?Equcﬂtmd o take &
cﬂhturad perechutod enemy flier to that town whorg 8 previous-
1y designetod military unit ‘wonld ssaume coptrol of han, il
procueded to the speialodtung building end found & truck with
two solddie¥ys b it, “One sﬁlﬂiuf pduittod ho was lovkiug for

o cﬁpturﬂé apnem® flier. JARGER ordered the flier to dis-
mount while he (JAEGER) vent on inte the city. Ho sauntered
Inlﬁng, ﬂtﬂﬂﬂth to converse with somo DGESOTE=D, The soldicr
and his esntive want by en route to the eonter of the caty
whtle JATEGH T finished hig aonveraatlon and followed at &
diﬁtéuce of gonc Tifty metors. lle thep passed the pall and
11urriaﬁ.:dA-n¢. Men g wea, abonl 80 maotkers distont hg hoard

a shot, o turned around and dgwn erowd ol people but the
pilot hed disapposrod. s Balicved there were two shots. e

Prncucdnd +o Was homp,. During tho oRtarna sneident he s 1o

migtrectuncat of the prisoncl.

%. ko the Dafcnacs
The firat defenso witneas was Laopery REOTERT. Ee
lives prescubly In fOokenhein, works on & form, ond i8 X8 FeEes

old. In Senbember od 1644 ho wea employod wath o G e gl

aoRUn in tho anvings hams Lo Brngchs s sorroborated the




facts a8 set out in SOEUCK's statement relative tp Mow BOIUCE
phtaitied the pubber trunchoon on FIRNDIICH's ingis tence, sub-
‘gequent to their luncheon on 12 September. AL first FIREIION
tried 4p make him {ﬂEGTﬁ“”) teke the tgynﬁﬁﬁah hut he refused

(R 78)s Dus to IITIENICH's thrests EETHIGT{ took it and eo-
eorpenied 'his superior, The two want out -ur: ‘“the atrcet and
wers Joined by n?E?DIﬁK (R 78). ITRIECICH made soversl sttonpts
to arouse residents in the -v"ﬂm'ir;i-w without succoss, sayings

W4 pilot has bailed out end ghall be bLeaten to death® (R 80).
NECKERT sew the ceptive pilot for the Firut time et the
BETIFERT gearfgic. EﬁHﬁiﬂK gtruck the pllof several times after
r&mtaé #hru&ta hg TINMENTCH (R 80)y In afll-, four op five
such blowg Ismi ‘Beon struck (R E1). About ten or fif'tenn minutes
after those blows had Boen struck the arowd reaclicd the front
of the scvings bapk. A nan ..aa amfm to ride up on & bieycls,
tskn e plstel from hie briaﬂ ange and al‘mﬁt tho vietim, The

w—i tnese heard g-n‘iy; ong ahot iR Hl}. on ¢1ﬁa-as-—.,ax&-miﬂst_1uh hs od= |
mitted thet on first sightaing the prigoner IIE%”LE"IG“I ghoutued, |8
YAfter him, Laﬁa E,a. W' Ho and OVERDICH thurf.i'm:-u erosged |

the stpect and bﬂﬂﬂn to rein Blowe on the pmannw. Thiz wes

ot the £41ling staticn (R 84). 'itneass "urthar odmitted that
wﬁmﬂ first sosd the prisonsr wes sceoupanied only by JRECET
_i‘k 3&#. Tstor in the oross-oxemination WECKERT quoted

. PIMTUICH s saying to OVEIDICK, "Don't shost, He muat die
ﬁnﬁm.m cletnod that this stetement was mede by I'IE}‘.‘EHW
#ﬁhg rﬁm (n a:.}, As the crowd pmcuudaﬂ down the atreet

wn; ‘hn:a'd to ask for sny objeet he could use for 4

R A 1.

m:mam. *"’éﬁﬂ m 8o hﬁaa‘ﬂ te nsk for an air puap or a a‘.
whily m&- *!%rhuh‘im to denth, Dezt him to @iw-akgﬁiz o

twamm ﬁnmwﬁm mz*« sh‘w&ﬂ am- sm"'ﬁ,‘t 555' h,u:..&g :
horrd $0 wbtew an Geman, "I wong to | R
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gurrendar” (R 93). This letter was when SCHUCK was ad=
ministering his blows (R 04), JARGIN acoompanied the pilod
the entire distance to the hank (R 85).

Tho accused Hupo SCHUCKE then tmnkjthe gstapnd in his own
defense, Ie repeatod what bas ﬂlrﬂﬁﬂyibﬂﬂh.tﬂlﬁ relntivé to
FIRNCUICE's ordoring him from his luncheon énd giving the
order concerning the truncheon {ﬁ 103, 104, 10§8)., He olaimod
thet he finally took the truncheon becsusc he was afrsaid of
the consoguonces if he refuaed. He glao desoribed how OVER=
DI0 Joingd the group (R 108). Upon gigating the prisoncr
from o distance of 30 to 40 moters IITENICE end OVIRDICK
"ylungod soward the pileb with nuch erying, and shouting."

4 men riding & bicyole on the othor sice of the strect was

seen to throw & stone which misged its mark. The witncss
admittmd striking the nilnt with tho truncheon soveral times
upon Pqeaiyin throats irum P*TPPFI.H, who pointod his pistol
et hin (% 106)." An the witnusa tora himmell awny fron the
orowd tho vichim was shot. A men aoross the \trest oh 8
bic6le wes saen to tele a pistpbl out of a hric! case. le

waa not known tp tho witness (ﬂ_lD?}. On cross-examination

he identified the mnn who threw the roek ss the gconsoed TUNT
(% 10¢, 112), He also identified the men having eustody of

the Plier as the sccusdd JALGER, JARBUER wes wath the prisoner
gontinuelly from the time he waas 'irat seon until thqe com-
misaion of tha hemisido, Ilowever, ha himsolf was noi dqun

to sonmit sny mistroatmént (R 112). Lrtcr‘tht beating inocident
JADGTT wan seon bo dpop about 10 or 15 moters away from the f
vicEin ﬁnﬂ was oloselr mecompanied only by 11T -"qu and |

OVERDISY (R 112},

mHo next defenss witness was Tndolf KIAVETZ, 1lg was L7

wvoars old, a resident of Oclonhoin, and hed been an apprantico




telophona cull from o curtein Vr. FREMD at the Hroisluitung
(R 160). I'REUVID told him to scnd sround aomc trustworthy Si
men mpond told him he hed 10 or 20 minutes in whieh to pro=-
ducd, ‘Whun aakod for whet purnoac thsaﬂ man wonld be used,
he was told, "We havo a pavatroopor. Burgomeister JAROHER ia
bringing him to the policoe,...The gﬁrntrnﬂpa; must not pet all
the way to tho police, Something must happen to him on the
weys" To these orders he protested (% 162), but his protests
were overruled, He clsimed thet he found gne of the throo
appranticas in the bonk and thet two of them went slang with
his willingly and without orders, Ho statod thgt the vietim
should gét & fow blows but should not othorwise bu harmed,

He elsimed the wonpon was not = truneﬁaun Eut £ plece af
dameged #erden hose, This vas offered firat to RICKIWAT, who
refused it, He was in JAEGE's custody end both wero rfoot
{» 166), As the grouws nam; ﬂhllwa'nat of the Luthoraly chureh

n‘lh agscult was Mode on the flier (R 167)y: THOXZRD wes scon
to kiek him and SOHUCK strusk seversl hiows (R 168). JATGER
and OVWERDIAOK di'é-nu‘t gtrike any ‘ﬂ:m-ra.." KLY wes not scoh

to par'_h:;-cip'u_ﬁa in the agssult in ooy wey (R 169)., PIMDNICH
hed left the group and wes proocc.ing home when the vietim
wey shot, He ' returned mnd sew TTITZ but 2id not know that
KZ had fired the fotel shot, When he inguired ns to who
had fired tha.;hat hHe wes informed thet UEZ hed dons so

(% 170), However, eftor shooking the viotim, TINIZ had quUiIetly
left (R 171)., MNeither JLEGER nor MATT were in saght. The
vietim was thHer shet a second tims Ly ¢ aoldier in tho upi=
form of tn anti-aireraft unit, *¥heo Jjumned on,s bleyele. snd
pods swey.' FIRANIC then had the police remove the corpsa
(R 171), Ho atetod that the witness MASSINGIR wng incorrect
in dome of the déteils of her ftestimony (R 178). e aluo i



in the savings bank subsucuont te 1 &pril 1943 (R 124). #He
ateted thet on 12 September ho was having lunch with RECIELRT
end SCHUON as herotofore testified, PIMNEIICH entored and
ergdored £11 to eome wlth him, hut gﬂ'i"'ﬁj no reédsenl vheroror,

The other two Pollowed him but IWAVIRT finishod his meal

and returncd to the benlk (m 125), Mo was -p{ira.ﬂnall' unfonilaar
with ony fupthen @eteils of the inoident, :

Frenzi HASSINGER thon toolk tha stond in defonse of the
ascugsed FIMIENICE, She wes 26 yeers old, s housewife, and
8 rosidant of Bingetl (X Ld0). She asav none of the sctual
incidants p:'!'-i'a;r. to tho actuel shooting of the vicbin, How=
gver, aho :1:1051:#‘1—?&: 1v ateted thet FITMEIOY Jid not woer &
unirorsi pn that day (H 1&l), : '

Lnton Josof TAISHT then took t.hurah'ﬁml in hehalf of tha
accufed JAEGER., He is o greps jromor, 52 years old, snd &
regrdent ol Hngen (5 1_5';?}‘: on 12 Septembher 18944 he hourd
‘l;hﬂ" commotion ¥ the stredt while ho Wﬁ.‘.’.f_-._-ﬁ.ﬂ his hm_‘a_m‘, vhich
was sbont 20 or 25 meters from tho sevings bank building, Ko
WES just unu:*g.ﬂﬂgrfum his Eﬁrd'an-'gatu_'un l.a'-1l..'."tm gbrevl whon 3
the fotel shot was fived. JABQDT was uta:ndir_x;; beside the
gate and immediately bhcsme quito sxcited end walked vepidly
in the direction of the eity, which ley bpp.paj_.t.u From tho
sgenc of the shooting (7 151).

The accused Ludwig PIWEIICKE took the stand in his own
@efense, He samitted thot his pre-trisl stalemenl wes uut
corroct when it stetod thoet he hod not atruek the flisr while
an route from the Soifert filling stetion to the savings
benk building, He somitted he bad s teuck liw but elalmed
thet ko hed stated othérwise bocsuse he wag efreid of the
intemn ohe (T 160) s Iis querters were in the bank itselfs

i‘iﬂiie in hiiw guirlopy vn 1E8 Supybsmber 1844, (5o} E“?Wﬁim Al

CLASSIFICATION. GANCELLER
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steted thit the seccusced IUELYL hed not boen present during
the aneidunt at all (R 174)., On cross-exsiination he cleimed
that he sew only RECALRT end 'SCHUCK strike the vietim. SCHUCH
struck bim with the hose qnd FEOVERT kighed kin end struek
him on @hﬂ-h&&k; OVZIDIOT was not acont to gﬁrﬁiﬂipﬁtﬁ in
eny way (R 153), Tha flicr was not thought “;.h: be sorionsly
injured by these blows (R 183),

‘The decused OVINDICT thaon tonk tHe stené in his ovin
defonsc, On 12 Saptember he wes in the School of which he
was the Jenitor whan on appréntice sdmo from the benl with
un ordep fronm FIRMEVICH telling him €p meet PINUENICT in :j:iir-d:%t
of the eincma, MHu olrimed this mosdonger wos RECITRD, g

© set out with RECTIRT (R 18¢), lten ho fapst saw the £lier
betwoen 10 end 20 pgoplc were nrosont, -' JAEGER whs accone

panyin: the prasoner, He eleisad the flicr looked ot him |

- End laugﬁhﬁ+; Thie angered ﬁim:uﬁ'ﬁhtt‘hﬁ7htruak Him, Lhe
I’-J:i'ﬁr utgu@k,hﬁdhagé' wimnmr reoeived wrblow on tho chack .
(R 102), 4ftor this seversl puople in the crowd stpuck the ;
prisonsy, 'Eﬂﬁgm?ﬁwm geen to eporoceh the fligr with upe-
. rlitaﬂ‘hﬁﬂﬁtf%u%*m#! not notunlly scon to gtrike & blow

(R 198)% & shot was héard and OVIIDILK tmrngé and “get XNG
with & pistol fn '."1‘.&.:.:- tignd = nunpy the flicr {0 IDw ), . Pho wite:
ness aaw the vicfim shot a segond time by ¢ man c¢lad helf in
civilian clothos and helf in waiforw, He steyed with the
vietim until & peolice offieirl nnd & Luftwafle pliysieiasn

; grrived (1 195). On oross-cxering g4on he stated thet he

saw tle beating sdministarad by the srowd but he 14 not fael -

that It was his duty to intorfare, since JEEEENR wos a;ﬁmraﬂ#ﬁ@:* i
Adn cherge of the prisonur snd was consec uﬁrx-#l:f 1"'3'37%@@« !l'.l
fou furnyabing sny prétection (¥ 204). Hg fartaer ﬂn#mﬁ%ﬂl
thet this antire incident oceurred an the Ortepuppd Rbing

‘ . .l
| | e |



and that TRANT wes Ortsgrupponloeiter of tho Ortsgruppe LLHL
(R 206},

Tha.ﬁﬂausﬂﬂ Afolf ®'ELL thon took the witnesa stund in
his own defense. He testilfled that on li Sepbember ho wes
logwing his officc in the Lrboiteant {£abnr ﬂfficﬂ} when the
orowd camo by, This office is on Hﬂlnzﬂrﬂtnnﬂﬂﬁ seross tho
strect fror tho Seifort filllnﬂ atETLons Hu dig not Know
tho oocasion for the orowd. JAEGET wis ohont B to 10 mutors
cheed of him, RECKDTY wss glfo seon noer tho f1lior and
OVIADTOT wes in the viginity (1 210), HHEL then roturnod
to his 0ffice end e ‘saw the £lion clingiap to the foneed
in frént of his housco, INELL ﬂﬁmn cAmittod thet he pushed thoe
flier, A4bout & or L0 minutes lateor hwu nqa;d thoe roport of &
firanrm ond ha auhamuu&nbl heard that the viotim had boen
ahot (N 211). Jﬂ danied tha uurraahnaaa of GOETZ'a testie
mohy whon tho lﬂttﬂrnﬂtntﬂd thet ho hed #con WIEEL strilke thu
ﬁr;aanﬂr. He 1itpyia£ stobed that E?aﬂnlé tostimony wes
falae relafive to hie (KIELL's) over heving, thrown eny atones
£t tha saptive ih 215Ys On urﬂﬁa;ﬂxampnﬂtlnﬁ hu GRYE B
lengthy explinition why GOZTZ wied unfrivhaly to him, Io had
tho job ﬁf.planing lo%ox and GOBTZ did not like the way
ErFSLL pl&&ﬂﬂ nim in ver rnoustey (R 214, 284). Ho ecloinmed that
hia pro=-trial ststement wes ingorrect in thet he soid theérein
that the flier atruck him, whorees &t was OVTIDIOT who hnd
'atrnum Birly His Llook ol gpectoeles gpsuscd hdm lw wllow this
error bto doas unchellenged (1 217). Ho further elsamed that
et tha tame he did net even itmov or regopnife the prasoncr
a8 such as e riler, ke rfurther cluamed 4o hwve buen heddy
bhandled by fmericen 1M,P's vhon hia strtement wrg tokan in a
Treuznach (I 218), ° qu

g ‘gapnzad Prrilen JELGIN then toak: Gliu stands Iig )

- 1A i Rl 0 .4-“.'."'



duseribued how ha 3rnvﬂ tn Bipcen on 12 Septeriber 1844 1m
order to gerry on with his duties xn tﬁu Distriot “utaitions
nftice (B 206). These dutiea reyuired thet he go Lo Spona=
heim ahout 11 AN, {ﬁ,éﬁa} Whilg waturying ho wag atappad
by = amlﬂiar in the vieirity of Eiu;an~ﬂuudeaheim. He was told
thet an mpemy flier had persghuted 0 arith and thet he (JAWGDR)
shoul? teke him to Binjer whera he would bhe peliaved ol nhe
;aptiva (R 229), TAEGER ‘rove to the hupgomelster's affice,
pieked up the ssptive (7 L&1) and hcadod Pot Dinzen, acoome
paniad Yy ﬁ'ga%idgmkn wha ‘wanted o vade to thet nitg'{ﬁ ZaAEY)
Ho stopned nt the ontronce to thu oity, left the cor and
wnited foir sotisons to eoie up And reliove him of the pri-
sannr. ﬂgagq#-ﬁn&rﬁbxﬂiar, whae dasclnaimed eny puspongbility
'in-iﬁhfmﬁﬂihﬁ-ﬁﬂﬁaﬁﬁi, 4 smoll tpuak &;avu up and JAEGDN
ordered the uag#iwu to ﬂ;amﬂunt. Ong snldiar got out of ihe
trumk.ﬁnﬁ tha ﬂnhiakﬁ drove mff. "FATGET turnog the Llier over

o this #ﬂEﬁimw‘ﬁﬂ Eﬂﬁa.a Tha soldiaw WS JWeRPINE Rpals of .

blue troudera and a nummgr thiform jﬁckat. H@~wrs armed with i
s pistol (T aaa;f' JATOER then walkad shubut 4y or 50 meters

efd wheq hg.mutuﬁggisﬂmtnﬂmnn FIEILING and had o ghopt' con=
i&ﬁﬁgﬁiﬁhfﬁitﬁfﬁkm.{ﬂhﬁﬁﬁj. While holding this eovverantion
the goldier and the prasancr passoed by hﬂﬂﬂﬁé in the dirgeglion
of tho eity (2 437)s JAROER finished his conversetaon and
£olleviod in the direstaion thoy hed jone (R 235) abin ﬁhatﬂﬁéﬁ'
of 60 ax 7O rxitoras Hu’nntinﬂd'ﬁ%ﬁlT 1h the vieinity of the
laBor office., He did net sce him n/rifn untyl eftar thﬂ-ilimﬁlm
death (% 229). Ho pulled awey from tha soldrar<&snd hig cep=
- tive when ohout 10 Gr 12 meters distent from the FAlliog
atution (. 242), Whon ehout 50 hotors Prorw the £1134dg utﬁtﬁﬁg
ke turned sround snd dew’tho pain folloving alowly. Ho woa

Ghout 35 mators distant rrom thou when § BNOT wWAE PR o



of poopld which obstructcd his wiaion (1l 243), The socond
ghot wns henrd shortly therenfter (N 244}, Ho ettonmpted
nothing in order to protest the sentive, as he nssumed thet
thet wes the business of the soldier, and he had no authority
to interfere, He never scw the pronc bedy of the flisr, snd
left shortly theresltar (LR 245). | F

The secused Frederick Vilholm KRAFT thon tool the atend
in ""ia own 7 c¢fenses On 12 Soeptember 19.4 ho wont to the
Kreisleitung to hendle some business, He firet sev the cop-
tive flicr nenr the Kreisleitung accompanied by JLBGDIR. TRLIT
ontercd the building end JLIGDN procdeded down the road
(R 28€), Lftor leaving the hoalding NRLIT noticed thot
JLEGER mnd thoe prisoncer were nccwmpmninﬁ by n soldier and
wera progeoting down on the strect, He overtook them and
passed then midwey betwsen tho ireisleitung and the f11ling
gstation (R 287)s LIbar :nnfinﬁiﬂﬁ & short) distehes, he
?Eﬁacd, deanod hlg bleyelo fgeinst a.nearby tree and roturned
alowly to the group whieh hed the ouptive in its center
(R 258), #Eher OVETDICK op - TRNENION gtve tie fller a push.
He nasgumed, ooeomiing to perty destrainc, tint he should do
something too, so hu piaeked up e stonu and tosmsed it =t the
prisonsr, He gloimod ho threw the stone meraly for wffeot
and did mot want to herm the ceptive. 'The stome metually
mizged its terget, This hoppened neross the street from tho
Tl bine BiREydsn Gt S88).  NRLETT thon wanht ob hie vYioyale
to his office, remained n short while, then mounted his
biewrels amd! refurned to the orowd (N 2€61). He followed
thio arowd &t aome dlrstance and Stopped to converse with 4
strenger in fraont of tho post offico. “hile thero ha hesrd
n shot, Ea glanced up and saw the flier turn around and £a1l.

KUz gaemed 1o Je Irdling with something ih his hends (K 2630




‘He waa the only person showing any movement in the crowd, The
q&gﬁggggwimiaﬁun with whom KRAFT had spoken s short time bafore
came up, elbowaed his way through the crowd end bent down.
ﬁnafhar shot was heard, IRAPT prasumed ;ha ghot had geen fared
by this unknown civiliaen, Before 1aavink tha;;ﬁﬂng he (ITAI'T)
saw the flyer lying on the street (R 264). E;Eﬁﬂﬂ then arrived
and expressed his distaste over the incident (R 285). On
erpgs~axemination he ststed that he threw thg stone in ordsr
ko 4rryaas [IRMTICH and OVEMDICE (N 272). The witness gainod
the impression that ITTELL was soting alan merely for eifect
(R 274)
The acouged SCHUCT wes recalleod to the stand, He stated
thet, contrary to FIRFEIIOR's destimonz, he and RECIERT did
not go along willingly b;t_ﬂara forced by orders and throats
to do so (R 283),  He also stated thet JTULIIICH end OVIIDICK
had strusk the flicr béfore ha (EMVTD?) wes foreed to follow
suit (W zaa:- R T
T JUEIEDIGTID" : gy

-

The partiﬂulara gllege @ violabﬁan cf the lewa end

ussges of wer which wed committed prior to 9 mhy 1948 by anemy
ﬁqtiuﬂmln gzainst members of the Unitaed Statap-armad I'oroos
or theit sllies et o tide whon 2 state of wur oxisted batween
the German Teich and the Unitad Stetes of America mnd ifs
_ggii&nsa The court which wes appointsdé to “hsar thé cege snd
had Jurdiadiction of the pursons and sulijuet mqﬁtan in ce=-
gordengp with previous decisiona of this offico in sitdler
cespm. FPupther discussion of this neint will not be attomptad
ﬁﬁ¥¥féﬁﬁﬁiﬁﬁﬂ-#ﬁ-mﬁﬁa tt the case sited where the aubject i8
trﬂmtaﬁfat iqﬂg#u.

S



prond of tho viotim's petaonality wes not ss strong ed would
he renuired in civil ‘practice. I ik believed, howevor, that
aufficient avidenco hes been dntroduced to show thet tho
yiotim wos i Aldded fivmen, with atruni indicntinn-th@i ho
wos wh Amerdiecn. o guestion was raiqﬁi by tho defense ancnt
this point snd it dses not appery thot thajié;qraﬁta ol thao
acoused wdre prejudicdd in ony wey, In view of the fact of
.naﬁioﬁgxity.qtlﬂhu vigtim, ameracsn or other Allied, will not
nffect the Jurisdiction of the &ﬁﬁmﬁ or nepassitote altering
ﬁhﬁffinﬁingﬁzmﬁ&:aﬁntﬁnwgn'in oay wWey, no deconmondation rop

In hﬁﬁjﬁﬂﬁtimﬂn? the mi#nﬂ&a BALTD stn}ﬁd! "oy, ho put
the muzele of the piatol ngrinat the heed of the Tlycr bocouse
the American flysr wes mMaving apount ! ER 19).

The witness FOERTE said, *Th&-pﬁogla ware Enging.hn wee
o Gunﬂdivn“ (RE5)s e SRERE \

It his pro<bediel stetement OVDHDIOL ﬂflﬂ,

4. Do you know his rintionels by? 2 "
R halibym he Wwes an fmoriscn” [?wan.‘EM. "i

SCHUCE &g h%ﬁ pro=tricl statcmont ‘baatiﬂﬁﬂ;

fq, Dic you'sse cn £114ed Plicy bentdn ond shot in
gﬂ'ﬁt ﬂﬁ‘ﬁﬂ' ar 1944 . |
e 9.

% _What wes the netionelity of the rlmnre
4 I wes told he wes o Cenptann. (Bros, 2. 1).
Tha &Eﬁuaﬂﬂ:ﬁRﬁFT'aaiﬁhih his pre=tricl statenent,

G~ P o T o1 1 seo an Lllied flier in the cuatedy of
Prbscrupponleater Philipp SLEGHT An FRingen an
Septenber 10449

Ne TTou® (Pros. Bxs Gl
Whothu the vietdi wng Americsn oY o marber of the ermed
forece of the othel £llics 18 dmweteriel, The evadence abicwn

auﬁne=ia:aurﬂreiunt to ghow thot -ho “wea onu oF thao, otlier and

thig 1a sufficlent £ sive "the uaurt"juriaﬂxatinﬁ. mha-




armed foroes has Been treated at length and reference is made
to auch prior ceses {See United States vs SCHIEDHERING and
NUTZECX, Case Np, 12=1783, Decembar 1046).

B. The pre-tpial stptements of . the ascyaed wars
admitted 1nto evidence over the strenuowud objection of the
agensed (R 64, 65, 65, €7). This ruling was ;'ij_‘rl'_'ll,li". Thare
18 1o dguestion that sueh exhibits have prohative velue end
thet Shey had some hesring on an explanetion es to how the

avents of 12 Septomber 1844 pocurred. 4 oor plaote peruaal of

vhe record feils to disclose that injustice rasulted to the
AngiIgon;,

¢. The court denied the motinn for s finding of' not
guilty (M 74), 4 perussl of the prosc cution's cese discloges
that & prime facie case wes mode, Huch being the feaet 1t wonld
have been grave aror to sustein ‘suchd motion., (Sec also
United States vs ITAUDIHNGTN QE ql,lﬂﬂzc Uey 1B=1542 ),

d, The f€dfonse made a Motion racutsting the anurt
not to consider any matter in any pre-tridl stastement except

that beving to do'with the aptions of the affignt of the p

Exr-=

tiouler statenont (R 101),., . This motion wes,overruled by the
court,

"The rules of pricedure in Mlitery Government Courts
provide that “Wilitaly Government Courts shell in genor:dl
8dmit all written and physical ovidence having a bearing oh
the lessues before 1t, and mey erclude eny evidence which in
1t8 Gpindog ie of no value da proof', {MH1litary Gbvarmment
Hepulstions, Title 5, Lepgol and Ponsl Ldministration para
d=Ged ), THis vle permita the mimiasion of mny evidencae "which
in the opinion of the court ia of orohative wvalue!, dho CGuide
o Progadure in Militery Govermnent Courts srovidoes that
hearsay evidence, ingluding the statemcnts of tho witness not
profiuced, 18 ndmisaible din Militery Govorhment Courts, Thoag
authorities moat ‘earteinly permit tho ndmisgsioli of Bogrsey
BYLE ETIE0 .
"Tho gonaersl rule, espliccols in gompds=martiol; that tha
ooniessaon or acmisalon of ona ageused, unde put of courks, i
edmissible omly ns apednst such peonged, is simpls en applicn=-
tion of the hesrsey rvle, L confescion o adrissicn, madée out
of gourt, 1 wdmissible soeinst the maker o8 an oxeaption &n

such rule, (M.0.17, 20p. 174 F1° 27255, per, “4) snd, of oourse,




thet oxoeption is not appliceble when the statoment 1s used
npeinst another aceused, Tha fect that the besis fnr tho ad-
miagibility of no extrp=judioiel statement of one acoused
coingt another nocused is sinply the epplicatinn of the hear=
gay rule is demohstrated by the fact thot one &o-ponused nay
tugtify in apurt ppningt hia so-ncoucod. ‘

"It 18 olesy thet = ststemont mede put of oourt by one
sogousod is admissible before o nmilitary povernment court
“podinat pll scoused to thoe same oxtent as rny’ other hearscy
avidenco,"

{Latter, Deputy Theutor Judpe: ldvoontc for “cp Crimes,*aubjects
"admigsibality beforu & Hilitery Government Court of cxtra=-
judiocisl Stetemont of eco-occused," dated 10 lovembor 1946).

ce A motion wos Hrezented requestany thet the cceoused
b allowed to testify under osth (7 102). The motion was
rightly deniod. Tn moking 4ts rulin; tho court followed the
rulo ledid down in paragreph 5=327.5 Jalitary, Governmung
Regulationa suprs, This proccdurve followa the continental
preotioe and has bogn disousscd in arior cREns,

f. In passing it might bo toted thet the order ep=-

L
pointing the court (Spweael Orders ilo, 100, paragreoph 3, USIRET,
suprs) mede no meftion of thors Beih, on the court a' member
with legel troining, No discussion will be made on this

point of" law herein as tho semec hasz been-discussed ot lengzth

in 8 previous opinion by this revicwer snd refercnse 1s mede
thereto (BSee U.5, v HIEND et al, Case To. 124~-1086, December
1946)s It hos thoretofors been held thet the fuilurc to de=
gignate & lew member an £ (Fenerel Mlitsry Goviroment Courk
does not effect the Jurisdiction of fthat court. This con-
eluglion woule alasc apply in this crae.

9. SWFICINCY:

An expminatlon as to the avadence relative to cach
soensed will now be made and & conelusion drewn concirning ity
anffiodeney, 4 recommendation will also be mnde as to the

findings and santenses handed dwn by the court.
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G Iudwip UIRMDITICE, .

4 compleote roview of the cess reletive to thas
eocusad ond concerning the sasnnd charge and spacifioction 4
ua#'tanugﬁm to Le nocessery. The ﬁ-astim_agt;r is oleny and
-ah_nﬁﬁé'ing thet he vorticineted  to the .éx-tan__t#,qﬁ_ routiling up
the noouged SCTCT and witnoss nmormnY, lesdin® thon to tie
yiotiar nn’ ordering and oxhorting then to take pé:-t in
peating tha ellivd eaptive. There 43 rlso evidende that
FIRENION hinself also strusk the flyen severcl tines, The
findings of the court I‘-'-Gl_‘#t_i“ﬁﬂ to' the socond eharge therofore
regt on solid Emw;:l. WLtH Pe ard to the first charye and
apeoification (homieide) 4t is nocsss nay for gome 4iscussion,
There 18 no doubt thet a howibide whe pe'ﬁntrnter cnd thet
tn 8llied sirmon wes killcd &% tho time nru Plroe apaoilicd
in the specifiortion, How fep ‘Jﬁ.ﬂ tha nations of this ao= |
suscd contritute to thiwmault? TH\. u,nnnntrgdlat-uu uvidonee
E.‘J_.f:!_i.’?" H‘_-hpwb thnt --n:ne‘-\m:z wma $he rctw-.l inatiument fop pir=
petve¥ing this Itilling. How for d3d this neumsﬁdfs aetibng N
bsE twnrﬁs enusing Ehis rasult? Thore 48 t‘.vlﬁu_ncu in the

reoond thot the mm‘muﬁ TINZ waa atanding et dhe Boifert
£3lling atation when tha vietin sppenred on tha .seconb in tho
L-:iiigaﬁiq&w off the seduscd JABCER (T 24), The pre-tpial atatoment
s Qﬁfﬂh ﬂmﬁﬁﬂd TELL which wes iptrodiced in evidonee alss
ﬁﬁﬁmm %.n £ group which gurrounded the viotim st tha
iﬁﬁ&qui fhe inetdent, OVEDICT and JLECER wors also in this
m ﬁ W- M- ﬂ' I.85)y We 6en therafore sclely acy thed
aant vhon td:m flger Pivat sppeered on the seunu and
W?ﬂ@i: ﬁmﬁ'ﬁﬂ‘ﬂ Bedt bean made Ly nny poracn pww&nt. :
The #M?ﬁ ih R éin&r os tm WHOt Nepponsd o TUWE hmtwunnh
thet ﬂiﬁhmﬂ ﬂhn ‘#ﬂ.m b ttu?tual kalling peeupreds It s
&n wﬁﬂmmﬁaﬁ M‘.ﬁm A qii'imlnal Tov thot w porg h g,q

responsible fmv -a ﬁ;} ﬁehmn#h&r* arm’bm.mlr t@ﬂ rasm

by
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thet this aceusod did all in his powor to whip up the local
populnge in cousing en ssgault on the viectim, The evidenoo
in uncontradictcd thet this sccuscd and OVITDICT wera partw
officials, lesders in the gommunity, wiih the power to en=
force eny Aemends wmde by them on they la:?ml p%puiﬁf&ioﬂ-.. Tho
rocord shows thet the cesembled erowd was whippod up o 8

) |

frenzy nnd povticipocted in on ngurevated nsscult upon Hhe

victim due to the offorts of theso two ﬂug-nn:-nﬂ' and tho rooord - :i
slsp shows FIUMENICE wos ghouting that the flyor should bo -
¥illed: It muy thus be safely inferred thet KUNZ! action i
also wes @ rogult of their efforts. Yor the rezsons ebove ‘;

dtated it is thereforc recommendod thnt the Judsment and
segntence of the tricl wwh bo anproveds

b, Heinrich OVETDIC |

Hnﬁh harutnfardjntd in“the discussion relative

P T

-
0

to }IW"JE&TIEH can bo ra‘ﬁbm&é w:..th T*u;;,ard to thag cocused. A

'f's:ll &;uwmuian 1&!-1.. nmt thumn.!.'m*e he modd “connerning the ' ]

findings nf guil‘azs ‘on tha Iirn'ﬁ cherge ond apbqlficﬁtlonﬂ, _:
B hut the '.u,na mr r{:ﬂﬁﬂnim_. fDlquﬂ gupre w;ll bu followed here. %
l:' Thure 18 no ﬂwht thot GVE“IE}IFTE wng 2ls0 umlh of' partici= i
r'-' . pating in o very soprehensible nsspuly, the netural and 'l_
h_; loginel conseLuotees of which wes the death of the flger, K
i,:' | QUL IDICK wes in n position compureble to thet of ITUITCH in

the iﬁ'anl Perty orgenyzetion nnd nlong with him perticinated

to the &cme axtent in whipping the sssembled orowd intd ¢

frenzy which resulted in the dosth of the cllied rirman, T ';;'_ |
 thiz axtent ho was oquelly guilty with FIRIINICH., 1t ds aon- -3a
. ﬁﬁﬂtﬂiﬁﬁﬂ#ﬁﬂ&ﬂf to discuss fhe subjoet of the sgsault

i m wmuMﬂ 48 eleer znd sonvincing thot OWGK #ﬂ*-

[ 4

o the m# m‘&em a8 Hie au-naﬂm»nﬁ. .ﬂt ,“
.,1. Be R

(1 G 1

sy ---o s




rore racemmeonded thet the findings of guilty nnd the sedtence
of tha trinl court bg ruproved,
0s Wilheln KRAFT
Thiz acouscd wae presont uirl“ in the wmnreh of

the oaptured flver throu. ch the strects dT Bingau. In feot, the
avidﬂnﬁu ghowed * that RAFT accompaniod JLRGED and the spi-
s0ncy ror 8 ahort distance while thoy were in the vicinity of
the Seifert filling station, angd dragusnllsy dropped Yehind the
cnptive and his casort, “Bere s no evidense thet ha pep-
tileipstea in the strilang of ooy blows, In frot 4t wos
affarmatively &'-i"ﬁ-;i?'ﬁ that e hoither struck eny blows nos
inoited the othan bystcaders to o so (M 38,.168). How Gval,
Lig wAs seenh to pick vp & rook nﬁﬂ thirow 1% ot tho prissnups,
but it missed its merk (Prog. Bx. 15 % 108). SORUCK, in his
pro~tricl stntﬂmﬂnt aia soy tﬁﬁh'ﬁ@&@ ineited the erawd
L’,?rua. Ex. 13 supron, pik)e - r Nyl S

" Tho sourt mn#halgd-hﬁyu.1ﬂfﬁ?ﬁbﬂ'that TWITS guilt wes
=nohrneod By his relatively innotive _prasonnq,“ﬁ.p., being
vlolhiud with the nﬁ%hﬂrity af' on drtadpunplnlc1tur his
presenco lcnduéxtnﬁit'appruval of tho netione of- the mob ungd
lendod suppont thercto., In visw of 611l tho frnata thye brought
out it is rooommended thnk the findin, s and sontence af the
oourt Be enorovad.

| de  Philipo JLEGEY

It 18 not believed thHat £h sxhrustivu discuzsion

62 bl Bvidenco rolating to this socuscd 1a nocossary, Thone
18 RO GUSETAON thut ha nscopted tha custody of the prisones
aRd WEs DrosLnt An the mob, s he cdmits sucH hmaclt, Be
then #pried %o chanlva Minwslf of rﬂspmnaabllit" by elaining
thet the dhﬁ%iﬂﬂ Mes Letdy turnee nye 0 b0 v thied pestsy was
sadumad conlpol, Tmuﬁc 4H deme alight cvidenac t0! thig qﬂthw#




cused elER DO HPRYOTGd.

but it ‘gppoars furthornovoe, that o propondercncs of tho
evidenee points the other wny, rnd, cstoblishes he was prescnt

and & prrt of the mab, It is tﬁururﬁrﬁ roeormanded thet the

Iindings end sentence of the eourt be upgrovud.

ee 4d0lf WELL "

Onc witness testified thot KTEﬁ; wes guilty of
“hrowing € roeck - whieh atruck the fl;rﬁr oa tho haok of the
hoed, This meocusod wes also seen to atrike ot lepst onc Llow
Mth his fiats cnd kick the cxhovsted Tflyer ns he hung on the

ITeRey ror support. Irrespective of tho ultimate results of

his speeific reks of viaicnﬂn, be should bo held strictly

secountable for his proticipetion in the m%@-mnﬂ.it 18 Py~

‘commended the't the fanding of Juilty ﬁn the aecond ahnrgu

nné the finding of aot yuilty on thg fi“nﬂ eharge be approved.

It 18 further rannmuﬁnﬂud thnh tha iﬂhﬁﬂﬂﬂﬂ es to this ae-
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Thia aceusod wog fﬁund Euilty opothe sotsnd
chorgo mnd spedFicstion shd suntancod &0 wmopisonmont for o
term of onc yoow to ecommence on S1 July 1948, L study of the
aomplcte rﬂm&rd:ﬁlﬂﬁrlg povorls thot he perticipeted in thq
mabs: Singe suel iy the opsc and toic aﬁnﬁauﬁihns ook GOk
plated his sentenco, no further ﬂttampt.ﬁill be mede to disouss
h1g oeso. It is fharﬂferw procormendad thet tﬁa Tindin_ s nnd
sentence N THe COUrS be approvads. -
10, QIEIEBUCYR
4 petition for nlitwney hes besn filed by Ueric

IWELL, tho wifc of vhe secused LHOLT WL, Asted 2V July

1948, cnd Supportod Yy stotoronts from rosidcnta living in
tho visinity of hie Ydme, Sho bosos hr potition on humnni=

berlun grounds end the Toet thot hcr hugbont §4 1n poor Hﬂﬂ%%
=) ; T, ) =t 5 = .




am ﬁmm e.uﬂgas thet she end bon husband ware mialed w

f‘ ' '_?h of the Jezi rogime, Ls.wero mgt;a;»h:;; #ggm

| - i

s -1% hwmtmﬁi- v shown whiieh might hev

*3.." ER . 1 umm' 1& & -ﬁ.!ﬁ{*‘ﬂh 'ﬂ;#hw ’dihmm thaa ono.
Nl L= ' " e oy

; msnmmwm herain ,ﬂ.@;ﬁh@,‘ @p
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w sccused the ::uﬁtimnagl .
'ﬁ@gwﬁs ﬂawaqwnﬂw no furthen mit lr""r

ﬁ&%ﬂnwi R
Pos ,mnu Sestion b
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, Order on feview,
Verfugung nach Uberprufung

Oage No. . Order No.
Strafanche I'I:'...'.JE?TR;-?.-.. T I vﬂﬂﬁﬂﬂmﬁ Mrgssssssssas
ThETEus U -.”---pu%?-%%mggnnuu-H----' ----------------- iy sk

(Name of Accused) (Nams;des (der) Angeklagten)

a8 convieted of the offence of wrongfully -ﬁauaulﬂng a prisoner of war
.‘egen der folgenden atrafbaren Handlung .gﬁtwiﬁiav.mﬂﬂﬁfﬁn.aiwa-........ .
- &

Sy
Iy the v¥wkwwwmdiorke Military Court
oGaneral at Dachau, Germany
ﬂ.m . 7 nﬂm‘l eutschland
v ommemmishreorionte " {iadran t Gourt)
FUbGren - (Anschrift der Gerichts)

o sentenced to imprisomment for 1 year, comencing 31 July 1945
coinldig erkannt und zu 1 Jabr Gefengnia verurteilt, mit Wirkung a¥ 31 Juld 1947

[ R N A T EEEE RS RY ] LR
H

oy d‘umg:mnh dutved the £ June

ﬁufﬁh Hr‘hail rom lI!'liiilitliiéiI“iltiliuc.lrihlill nlliﬂléuiiiaﬁuolat-i“ﬁ-
(dnte)
(Drtum)

tlhereas the case had now come baficrs me by way of review and ofter due con-
slosrotion and in exercise of bthe povers goiif srred upon mey I Hereby cedewy

Diese Strafsache igt mir zu Dherprifung vorgelegt worden und nach entspreche
Gem Studium des Sachverhaltes und in AusiBung der mir ubertragenen Befugniss
varfuge iohs . 0

Thet the findings am ssntence are approved. The ammmg Guneraly pdrab ,.
tary District, will place Hugo SCIUCK in the af Oriminal Prison Nos 1,
Londsberg, Germany for a term of 1 year, commencing 31 July 1945, '

Dass der Befund und das Urteil hiermit besttigt werden. Dor Kommandiersnde
General des ersten militdrichen Bezirks wird veranlassetr, dass Higo Mﬂ
¥riegsverbrecher-Gefdngnis Nr. 1 in Landsberg, Deutscliland, fur die Daver wl gﬁ

1 Jahr, it Tirkung ab 91 July 1945, inhaftiert wird,

lated this
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§8trike out words not applicable,
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