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I, HileLl Do ihe accused was tried at Dachau, Germany, durdng the
pRriod Lol day 1947, before a -L‘rﬂnaral Wilitary Government Cuurt,
IL: Clinafs JND Fadl10ULaRS Y.

(PITE .'."in'.a‘t.'inn of tthe Laws and Ussges of Yar.

Fartieulers. lic, 11 1In that Arich WIS2uiitd!, a Carman
retionsi, did, et or mear HWILDLY, Germany, on or sboub
1o aprll 195, wilf:lly, deliberately and wronglilly
k11l tio members of the Inited-Ststes wmy, belisved
to b Zrd Lt, Augn L, MelddIS, .58 0555568, and /4
rabert Ko WRITING, oS0 39194659, who were then unarmed
Bnd surrendercd prisagurs of watt In thu custody of thi
thun German Heleh, by shnstdng thom with o TR,
Fartiouwlars Ho. 2¢  In that brish hlPPababadl , 4 Gormen
natlonel, did, et or near HILOEN, Germany, on or sbout
16 april 1945, wilfully, deliburctely and wrongfally,
ercourege, ald, rbet rnd pertieipote in the kitling of
¢ merber of the United Stites wrmy, bolievaa to b Bfo.
Rrx Sabdn, SN IP07H3L0, who wes thon e sorochderw arnud
vnarmed prisonsr of wir in the castody of tie thon
wwrman Rélch.

UL, SWELJY 0 LYIDLNCEY On 16 April 1945, sh amerlcdn bonk wes sut

afire by dnsupy collon pear HILOSN, Germsny. Threy erew moobors L s 1 T
dered to focused WIrPuallwll and members of his sommend, The treco arov
mgmbers were marched o thi edge of a diteh nesr She burning tenk. J1
thres were shot by WIPFLRLGI, Onl of the throe whe still showed eimme
of 1ife was shot by Lberkord Hagenbuen,
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Militrry Shususs Sueond Liegtunart, Gornon Ly
Plure i

Pinddngst G

Sentensot 20 yerra, comneneing 27 opril 1545

w¥isunc, or Progwentiont iwe witncsses atetud §n Liwlr uxtro-
Jurtednl ewdisn Gtobomoats $h0k en 18 anJl 148 Thoy sov L unknown ]
Garmen officer, s ceompiricd by these 2z four Germin soldlory, mareh
three surrondored tonk opow munbore to the cge uf & nuorby ddteh and
bhet thay aow the officer Phu;t tie o Chu thoid tank drew mosbops
(H 22, 918, 2y P-to 6, ?, et 1Unu aft the fureoing witnussss husrd
thes oftdoer erder sne of LN geldives' tuoshoot s thirs Lirk orew
memben ang stw the soldlur dirry out the ordir (it 24, 3lo; Peuxs €, T)e
- thizd witiuse stobud 1n ndg uxmrq;uuinitl_awurn sbrtoment bant he ghw
the bodive of the throe tonk orow muibers in & dises on tne dry fellowing
the Bhuoting, red thos o wea told by ¢ Lu&siun labsrir yhit @ Gupgan
officur, sovcmurnicd by r Fow Garmin geldicrs, hod Qinud thim up red Pired
boshot Into the sl of creh (348 Pois 13}, 'Tio cddbrionnl WiLp.ouus
atibed in whedy Lty Juddsis) sworn Btatwnenbs that thuy aow the secdsos
atd Hegunogch sunnoing on-the cepy of o ik cinteining vhi bodies of
Tres wnuricon seldiersg that they nierd one «ntrisem meiy nd thatr ohey
saw Heglnbuan soe £ she moonbng arericen (Kot 56; P-sins 11, 22),

Hegenvuch tustifdud thrl he saw the Loatis of the threg smerfrrng 4,
tho diteh: that ne Beltiowed khom e sy dondy thet he fired a shwt b wpu
of humg tnd thes he ddd not . the secuscd at that time (G 236-238).

« o Witnuss tostifiod thet woowes prossht whios He.gienbuch wis questionad

I ST azys Eafnrﬁ Lhe Sri*1; wheb he hesrd Hugenbush sy he siot ont of
the amerdeons who Vs seill maradng dn the oltehy pd whot the aceused

wrs pregent ot the sscoting (6 261, 202, 25, 245).



This r#dleid » oz.rdud 30 Lle sELG ML olal swern testimony that hy
stiet three Lonk erun mumbers o bhey Jurped out of the diteh t. Lttosie
bimy Lheds b ordupad dvghumini, 4 aoldier, to firc inte the Budies wf
two of the thrce tonke eruw membets b moki ddre £F thoelr diarhy s e
gnchmann copplicd with hts .=_s (X 525 Porx 18, ook, 5).

dedies] Depurtment Forn 624 o] ting o the thre  adies siuwms
thot ezen body rudcived o ehishiet wound inothe beok orrd of the hoad,
bhikvas body roecuived S cduitional guansivt wound 16 the {Uee fnd thnt
derth wig coused by sueh wiundy (B 543 Pnr".c.'_;_ﬂ 18-,

Lrovelee dor Dofunuer o witnogs testiflod thel presecution wite

Audsis wuw furilaoed uxtes Judieiol sworn stencoints (P 6. 1B gt
not, from wliie they st Hy hove soen o mon O pdin ry hedghu stonding
AR A Bubtomeof th. dttol wileh s iksined the b dics of tha thrce tunk
erew membsre (R Y7, 1043 Decxa § o 7)o The tetuscd tustificd th ot be wig
suarering Lo Shrow tenk erew punbers when buchminn sh utea, Wiktention
Licutenont ") shirt e min o s ldier Jumping ut Lf bhe diteh with a pist. )
in his hemi; Shes W fiecd With o mechine pistel (b this goldigr und
e thors wsh Submdmrent iy Sampod upy wnd, they . ls vrabrr Juaieitl sworn
statenent (Peuw 20) wea & proet vacupt £ Yhe statemamt to blw oLt ot
thit Bachminm fivug wn the = ldicrs tn the didveh (o L4k 145, 154).

Sechnunn atated In My woamorn protrisl stotument thit he wes about
B moturs frum the ditel when he sow o suléter Jomp Lut of' 4t that he
shouted, "oog wit, Lisuvenint"; and thit the sceusod hhieri flpod with o
meehine pist b (i 1913 Deas 12),

The wEbnvooes bwsblTFlod than Lhey Later hecssd Beohmenn eloia +
AEVe deved uhe aecused's e (00196, 197),

off heditlonnl witnuss teatificd thet hi soa B benx erow mombiers
runn’ng awsy Trom thi burning tank angd thet i1e Loter ho-rd bh imeue Jd
7y that he alm.st List ids 1450 (R 214, i, 2u6),

sutflelency  { pwvidinmser IMope ds armle Lvid nec ty Justify i sun~

elustin by the ¢ ot soih the teengcd delibopr tuly shat Lhs anariann
B.doiere =t o bdme when they wep surrendered Lnd uncrmed,
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e Piadinge of Cuithi sra wereenbed o the evidomce, The sentence ls
nrt Gxedgalva,

Fatitirmas .?:etiti-;r'u. far Raview ‘were [i1ad by Thied Dael'ares Sounaml
Unrtet- Frark & =rse, 26 ey 1947, and | Decsmber 1847: wnd hy dafensa
coenrnl Captuin Trank 9. “srse, alor altesd ¥, Hyatt, 8r,, ard fex Roau,

-
HE aupldat 1047, o Defiltior for (lemenay was £31ad by 7ilhals N lther,

=F lay 1047y hubachad ve ths leet mertleded setitidn L 1 statdgags hy
Bhial Defangs Tourssl CaSaly Frank- T, Tlorge to <hs af (oot that bhp nllepn=-
Fimns ande by alansr in pararswit & el Ke o pesitlion ere hesed onos
slaundArstirding of! the sipaprebindae,
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gieledntlingy  The _"|U1'1!Filf£‘td gr of tha fkted ot e e enouwed wna
eHAlleip el on Bali it gf eha _*iafr;nﬁu"i;fi =120, Ih= {lrct okleatine wue an
the pround fhet b= wemiged i & prizeser ef" wor MSHfr oAuen Lw ona
antihles toow srinl W apsrtrsvartial, bursuant ta opsisle B3, 0 ayuvn
gomrardian aft #7 July LOE% wmnlae o oorodides thaths

"

Tarhates ey he prafounesd aralaat A prldices of wed
oLl fe the gnme amrts apd adoepdine to the adme
presadurs ne 48 bhe shes off perenrs halappine %o the
nrad [ebsae of Ehe tertnfulne ;'-gwaf’."'

Tals queekt moweE toorourhly fisousees Ao bhe Imutrausen Cotesntitd o

Pop gure, Untted Stddea e Haodonltisldlowh, whiale, Jpinion ol AT,

Fabrufi— 4%, 1p the hlﬂ'.?.uﬂ;‘.qn naeus, ke questing waz preroiived in o favor
A Nirludlebion af <ue Qoart - L rollered wes plused s the “dmsakicn
MEay OT Suyreme Upians Dapowter BED) vkerelai it wmd gregodt

MUt e thine sranetion of Artiele @7 Lo Lts satting

in tha: comrenbisg pieinle ehicun thok It refers 2o

asntance ' wronounced wpalnet o priconss el aar' for

uy offepis wonmbltbed watile & prisorer o Jmr, red pet

far wowlslutaor o™ fhe lew of e oottt wilio &

r:ln""htuh.'t.v .

vhe seegnd shfestion te Jurizdistinr of the Sourt wis *n vhe mround

thet the ar'fenss uwsd cemmlzted 1 the Oritich 2ore of Usuupasias in Lo by
e arininels, Frleands, wnd pleotes avs she conmon enesies 6F wll mankded
med w1l aatlors ©ove Ly dsunl dnberees Ao bheir apresheialon and sundshront
Cor thelr wicletla s of drfaruetbonn] Taw. Corssrales this question, it

é



{8 steted in "Whaeton'c [an-v . oel Lew," Voluma 1, Sixth Sdition;

at. pige 263, thet every Lhis-. l=nt ntite hap <he judiaial powar Gn

mordell “ploaey and ot o Msotas ueadaet tie earnmea won wf pedldna, N
Widawars T 1l wamcmacavor cwori bbed, " O MET] wary Fuesropens Goearte
haye je-imipmias etbr = pashbdale of vy doustryoaerT wre ba he

Ui ot Inges Lsliv 3 idmpdpeilon, Axeapd e o gus Bl i de

Ameriinn ' TR E e « AT pevaenies Al wee g
3l P = crapdiebionie ayussbiion Wewn) Eanolvadl g emeligs
ferl sulend nr 20 e wiar a0 ome, A 1'.'ni1i&jltic1t1 i fl.:.pnufil'l. ff-t-- e AT |
SEETL BN ST L B T h: "Eapal ayd Popel Adafnlioscasinl, o

Sltrere e, wioh Bapulatiens, " pebiished Ly Eeacqurrters, T Fopsny,
Cureceks Dwaies DV Heearher 1046).  Joneerning the puaserel gusstior

of untyaras 1oy 0 arisdletien over ven erimes sea "Uoiversality of
gurdndlatdon e Tar i iwas, " by I%leu, Califarnle Ink Raview,

Telums SKXLTL, Uice VB4 We. 2L P 177-R18,

T4 e Mo b dafeess b0 ad e Rttee e Jueleslieting of dtha
Boust en the erassd the. e mse sunid ek “m o brisd ln cha Tnited
Steton Zor  pf Cunpsaties un o oserswin adninietrotiive scops: wers taken
a5 previdsd by Ssukion ¢, arl tle 1D, Cnatral Urieid o bo, 16,
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! Lo Parzons kaoim to he wRaled far el

i anglier Zone oronabeide Ceerity wl Ll dut

m tries grlor tae desisies unden Apticse-1)

li=Zags <ha fuet of whelr aporehension has aey

wperiel dn agcardance witk Section 1 {t) of

Gelgfedisle, thres months hnve clapiec the=s-

Li%er, ‘vrd no raquest for delivery of the tire

ain e matnmad Artinla T Faw hwan woed

W fle Fone Domuander conssrned,”
e defensa fuiled %o oukd 8 showing thet the provisionn in gudatlion wers
tpplicatls g this eooused weven fronomn efmivietragive point ol wler, In

By avant, thd mavrleione in qusabicn are m-':'r_ul_r adminigbrasi ve and potb

Juriedietioral., Tau.lure to strlctly comply therewlth weuld not hawwe



afiivet sl thp Juslsdiption of tae Doars. Section'd si =hs sa6e wrdlels ul
thail luw pravidan
e =+  “he seivundl By whlsH perainn afuread Gl
oftangsy nergunder ghnll be wries zed the rules dnd
rEmesRt s Lol sl te degareinfn opodesipnites

Wy voch Sone Sommemder Tor kig roedpestide Jons, Hothing
bieriily b insemded o erocheld Sepade o Tlwie ri
Jurfeddangon or poeer ol wny cours oar tribuoel pen er
g e mtbulll plied dr uny Sene by she Sommender
Taarhiel, or G the cnterontlaee T H1) sy Predbaned
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