


to tho Jurisdietion of such e commission and who apo ehrrged with
aeplonngs or with such violution of the lews of wer rs thronton op
1:- r.' R [ tholr forces, O 115?1; offectivonoss ond abillt
' 1 ' " By radio ALB4A9 Trom the Commending
: Hoventi Avmy to the Commanding Genorel, 12%h Arny Group, datod
& Junn 1945, tho roote of this onse wore stoted cnd tho opinion wes
Gxprogicd thet bhese cosss eome under the nbove underlined provisions
in thet they moro nets thet threatensd or impaired tho scourity of oup
forgss, or vhe orraetiwinoas and ability of our forcos or membops tlero<
oly By this rudlb ndvics wea givan of the intontion 4o try those casos
el coneurrance was roquostod in this end similer tricls, Dy radio
w222ll, deted 7 June 1947, & reply was received froin the Oommanding
Ganeral, 1ith Army Group specifically espproving the txial of those
cases end ebutlng shot such trials were in accordence with existing
BOLLCY . i

L. By peragraph 4 end 6 of Lettor of 19 November 1945 (AG 334 Op

GA) Subject: futhority to Apg;:iﬁt Mlitery Commission, from Commanding
Goneral ETOUSA to ﬂamm ‘_‘naz-_ﬁ;_L, !ﬁu'!,gt_h- Army Oroup it '.':#;_.m_’é'_i#ada

"4« To acntencs by any such comiladion ahill be cerried into
and, whon eopfirmntion 4s requirsd, by the BtufP Judge Advoeste of tho
epproved by tho subhority sppofrtine tho a;m';ﬂgn and eopfirmod by
Army Oroup ov bl Commonding Genorel Twelfth Amny Ortun, shell be
1t is provideds "4, sontengcs, No gentence of

Conupal Hoventl

effoet untdl tho rocord of triel theroof shill 4ive boon examincd by
tho Sbalf Tudge Advoonte of ths commandcr ooppinting the commission,
enfirming cuthority, \ 4
"Gy No .mzﬂiqa of desth shell bo oxceuted until 1% Nts been

b Aoy Group Commnnder consvned: provided thet mo sentonco $o
‘denth by wny auch commission dppointed by the Cowmentins Gonérul Sixbh
oxuented until 1% hos boon npproved by the Thonter Gorrrndop.®

24 Ty pevegresh % of Civeulsr 14, doted 2 detober 1944, Hoad-
guerters Umlfth Juny Groun, Subjoot: Wil béxy Comnlsaton Ramlatdons,

S s o 4%

denth shull bo esrricd T0E0 execution wntil 1t sholl Envo been oon-
Tirmed by the Cormhnding Gunersl, Twelfth Army Group, who, prior to
sueh eanfirroticon, shell rofor tho record of tpisl $o hds S%aff Julgs
hidvoorte for exrminntion,” = '

3, By Redto §X a?gﬁgs"'ﬁﬁg_q_"ax ﬂpumw 1944 from tho Commending
Gonoral, LIOUSA 45 the Coimending General, Seventh jamy, 1% & provided:

"Refeperos letter this Headauartore 19 Novamber 1944 (4G 734 np cA)
Subjoct: Authority to Appoint Militery Commissions. Dosth pertonccs by
Wilitary Comnlsgiong uppointed by suthority of lsttor cited sbove may

be cxgeuted by dpnrovel of authority appointing seid Commission and
Irmation by heny Group Commsnder or Thoeter Comander, except whore

? Qammurdon arnvoaal

4s By Cireuler 21 of Tulfth Arviy Geoup, por 14 of its Cireulsr
14 of 1944 1s mmended to rsad ss follcws: "Dho axceution of deeth
suntepcos by Mildtary Comnissions ia siuthonized upon approvil by the
suthority 'gnabiﬁa-mf the sammisaion: snd rfter eremincotion af tho
rocord of trial by the Steff Judgo Advooeto of the appodntd
axgept whore confirmnt 5 exprossly rediin niirtde













‘wa ocrnnot trko

upderstand why Licutonent Thiele gave thia crder to shoot o h.ﬂlpluau
prisoner to me eapecislly™ (R 20, Exhibits C, D).

(2) For the Defense,

#Agcuzed Thiels, having been fully sdvissd of his
rights es a witneas in the same menner as in o cour-martial case,
clooted to testify under cath in his own beuslr (B 25). He stated
thet he i & Lieutenant, Bettalion Schweven, Sombet Group Seohs,

German Army; that he simed the stetement summerized sbove of his free
will #nd Lix b 1 13 surrect, He furtber stited on A7 April the bustalion
wos extended; his company, the firat, being the further north, the

three other companies being south of him (R'26), Ho hed about 60 mon

in hie cospuny out of n nﬂml strength of ebout 120, He wes the only
officer where there normelly were five oy six, His company acd eomo

to the Western front during the lutter part of Mareh 19cH rmd hmd
prugrussed Lhrough Wurelurg, Isuda wnd XNoenigshoivm. At the lutter
plece he had baen tronsforred from the Ninth Compeny, where he wae &
pletoon losder to the First Compuny. Fhorcafter they retrustod through

Creglinghensen, Sehrottsberg to deissenhauson, I% yes reor Zelssope

houson thet the ineldont in question happonod, ond et ths time Amgrican
troope hed pushod past both flanks end tho unit woa cacireled (R 27).
un the evening srter 4o incldent an SUTOMDT WAS modc G0 witharaw but
1% wes unsucopasful cnd from 27 to 30 mon were logt ra prisoners, ood
on ths B7th s end 12 mon wore eaptured. On the 17tk of Aprdl ais
eomprny wes in hiding elong = dirt rocd: th‘:ﬁugh tho foreat asnd tho

mombars Lind boor dnatructed not to shoot =8 thoir position 4 tasroby

bo disclossd to the Ameriomns who wore nbout 800 metora ewey (R 28).
Iyring She ovening o veaicle Corrying two pursons, irter elsgoyorod.

to be officors,cans up the roud snd atopped; the Gernmsn soldlers all
took cover, tut tao eer stopped end the officers dlamounted, The Mejer
then left the Cesvein ol the cer and started svound the bivouse whepe
he saw soms Gormen zolddors wnd opencd firo) & firo fight opancd oven

though forbildden by the Liowtoneant, The ]Lujur wes fivod upon from a
‘Tlpnk and 1% Doghno quist. Buring the iire rfight the Ueptain &t the

vehicle fipst firod from bohind s ree $h . Litor got undor the vohicls
where he was fnjured by r ar wound o b oeds T vas a1 sermod
erd gont %o tho Eestaiion ( 29)s Ib wo not bhon kmown that he

was an muwmmqﬁwrrnmm#m&ﬂmthw

what ths two striped on the helmot moent, Titor « pumnor sadd thot ho
Gepyals would be shot ne they were orelvelod, sud ho erllsd for
He then plekod ont Steirort hoenuse ome of the men seld,

‘--ﬁaﬁ is aoing to shoot: .ufm" but whon Steinert cams %o him he seid

hs would do 1 only under m-mg, He lmst sow the Ceptoin whor he loft
with Stuinsrt beaind bim (R 30), The noxt day Captuln Schvebon toid
im, "Tup Coptain hed to bo shot beosuse in n situction like wo ove 4n
: alorng. Yo ﬁm aneirelod ond hive Yo @xpuod
thet we would be Gotsotod eny minuto,” The witoese then scid

"Amerdenn troops lod pushod through everywhors. Tho arcriesn priscnor
would keve hed o uttor only one sound rmd wn would hove besn dute.tad
or discovercd," The witness Purther stnted that ho hed bosn teught

thet whern en order i given this order must be oxocutod whother the
opder is plcht or rot (K 31). The decieion 18 zov with the subordincte

cead ke e no right to gnostion an order; ho must oboy end then, cfter
48 kours hove olopsed, mey protest it, Impodisto sotion may be taken

by & coibrt commender o onrry out the death sentenec for discbodiones,
end IMtlor hod tasued o spoeirl deorvs bhnt ovory scldiur wes antitlod

%o sheoot chyunc thit ddacbeys cn opder. He Hed to errpy out thy order

in apitc of tha fret thot it wés agninst the customs of wir or Loptedn
Selwrben would heve shot Mm (B 32, 33), B had beon o mombur of the
rogalay ermy for six yesrs cnd had reseivod throo wor deoorations for
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is ea Tollows:

"Fpom the very beginning of its history thie Court has recoge

‘nized end epplicd the law of war as including thet port of the law pf

nations wiieh prescribes, for the conduct of war, the status, rights
and dutlos of anemy neblons o well us ul enemy individusls., By the

dArticles of War, and especlslly Artiols 15, Congreas has explicitly

provided, so far as {f mey constitutionally do so, that military, tri-

- bunels shell heave furisdiction to try offenders or offenscs smminst tho

law of wer in Appropriste cuess, Congress, in eddition to moidng rules
for thc govermmont of our Armod Forces, has thus oxorelsed i{ts suthority
Fo doflug aud punleh ollduses AgainEy the law of nations by sanovioning,
within eonstitutional limitetions, the Jurisdiction of militery comm-
isglons to try porsons tnd offonece whieh, apeording to the rules end
precopts of tho law of netions, end moro partioulerly the lew of wer,
ere cognizeblc by auch tribupnla ™

The prmcties =a¢ propricty of TTYying cEsos involying violetions.
of tho lews of War 13 dovercd by See. 356 of U, &, Field Menual 27-10

which provides ar followa:

"o individual should be punisiod for en offense egainst the
laws of wer unless pursuant to e sentonee inposcd after triel and con-—

‘vigsion by B millitary court or commission or aoms other tribunel of com~-

potent jurisdiction designeted By Tho boiliperent,” v

be The Taws of War ond chorges againat coeused for wiolation
thoreof, :

Tho existencs O £ STALL O Wal DoTWesn two novions and inter-

" netdons) lawe binding upon such nctions are not inconsistunt, Stotes wre

sovereign, end o8 ro cantral suthority oxiots sbove thom eble to enforec

- complicnee with Intapsational Law, wer cennot, undsr ths cxisting con-

dftdons, elwuys be nvolded, Interretionel Lew rocogmdzos this fact, but
ab the sro time eontelrs obligations limiting tho right to rosort %o wor
und . provides PeEnirtions With which pelligeronts hove oustomorily, or by
spugicl eonventions, sgroed to comply in orass wor broake out betwoon $hom.
Ageordingly, nithough with the outbresk of war percsable rels=tiors betwsen
the bellizerents ocense, thore remoin certnin mutunl log 1l obligotiops cnd
dutics, Thus conceived, wer is not ineonsistont with, but o condition
ragulited by, Internctionsl Leow, Sgch regulations are known cg the Lows
of Wex, ‘Theso rules of Low ane found i the tiectics cnd conventions to
whieh the United Stotes end other notlons cre partics ta well s unwritten
rulas whieh rre woll dofinod by nuthorities snd veteblishod by erietent
oustom cnd usnge (¥4 27-10, prge 1), Undor those Luws of Wnp, Prisinors
of Wer rvo requircd o Lo protected rnd trdsted with humardity, cpd 1o-
prisnls zgrinat them arc prohibited, In Ohapter 6, lpticls 2 of tho
‘Gonevt Convention of 1929, to which beotk tho Unlted Stctes rod Gornnoy
were signetorics, 1t 1a provided "Prisonzrs of Wnr cre in the powor of the
Qiemy power, but not of the individunls or bodice of troops who empturs
them, They must ot oll timos be trentod Atk humomdty end protectod,
portioulerly ugainst nota of vlolerod, fusults ond publie curiosity,"
Agoin by Artiele 23 of tho Annox %o the O pue Convention of 18 October
1907 to which the United States srd Germuny were signotoriss, it is
provided: "In eddition to tho prohibitions provided by epoeicl Conventions,
it is capesinlly forbldden -- ¢s T6 kill or wound apn chemy who, hoving
Inid dowd his nrmg, or hoving no longer means of dofenac, hes surrendercd
ot diserction." These lowa epe pecognized by all elyilizud rutions,,

. The speeifiection under ths ehergo of o violotion of the Iews
of War, in ths ongse of Trarcdicr Georg Steinort, cllegmos that ho 444 un-
lewfully kill Captein Qummisa on Ameriean prisoner of War., The speoi-
Tiontion under the olnrgs of o vielctlon of tho lowe of Wer, in the emso
of lLicutenent Thiele, cllogos thet he did wrongfully end unlowfully
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YEmE viEE VRS WuS VHULL UEG T0STS SASCREER DY & Mepoor of Nls COMIand.
Thess shergos eloorly ellegs viol=tions -p;'r;ga ws of lar,

c. Hipht of recused to be trected e prisoners of Mar,

At thoe time of the commission of the offonsca of which
sccuscd worwe found gullly Vhey were mombers oi o belliporont Shote
whish wos bound by the lows of war, The offonsos wore rot cosudbtod
by coenacd ot ¢ time whon they wore prisoners of war but soveral
deys before tholr espturo, Ons of the requirsments of ¢ lawful
belligorent is #hut Lo conduct his oporetions in secorderios with
tho lews of war (#M 27-10, Soe, 9), If o powson 1s nob a lauful
belllgerunt Lu 1S not ontltled 1o tne tpestment of e prigonor of
were (FU 27-10, Sue, 351), In commenting on tho section of the
Wiy Doprrtment Rules of Lepd Werforo, 1940, . Inteory !

Lowy Bec, 675, atutes: "The dar Doportmomt Zuleq 67 enfare do
266 Tedl to rufer tp partiouler forms of woidust thileh sre dvomud %o

deprive tho notora (rogurdloss of thoir of-il atctus) of ho privilegos

ef prisonors of wors Lt ig vhe lrregulnr 01 noferious aspoct of
thcdr conduet whieh produsss sueh dopriveticn.™

In this regard, Wheaton in his woplc on Inbernetional

Taw, pegs 100, hes the following to seyi

“Af men sre teken prisoners in the net of committing,
or who heve committed, violations of internetionnl lew, they
tre not rroverly entltled to the privileges and troctment
ageorded to honorable priscners of war,"

¥ Thus tie sccused nre not hald or tried while in & stotus
of Prigonsrs ot wer bub ingtend es War Crimirslss -

d. Merits of the csse and the grousds of delenso,

The feots of tho onse nrs not disputedli Driefly Captein
Poter 3, Onuming, en Amsrican Officer wes wounded nnd telkon prisonur
by members of the command of Lisutenant Uliels, Cnptein Schyaben,
the Bettelion Comrander snd superdior officer of Licut wmant Thiule,
sent en cnder to Lisutenant Thiele to k411 Ouptndn Quundua, Lisutovunt
Thiole ther ordercd Grenodisr Steinert to ki1l Onptein Cunming,
Gregrdior Steinert then corpried out this order and killed Captrin
Cummins,

By wey of dofynse both nepused redsed the dofense of
(2) smperior opdews snd (b) Uilitery neeesaliy.

(=) Byporior Ordoyas,

The first ground of defonze proscitod wes that ol
superior omars 1,0, where en order is giver 40 o aoldier or office:
by bis militery suporior he is bound to obey nnd eamnot be held
arimjonlly responsibles for such cet. Under Ameriosn lsw such on order
would be an illsgsl order, and being such, the soldiuvr would nct be
hound to abey. &o, it he then 41d obey he would be rosponsible
eriminally for his wet, Under Gorman law the order is and ep $llagel
order ca ragerde the asoldferts obligntion to obey. Ingtond the
ordur mush bo obeyed without quostion under pein of buing sumnarily
shot to denth, This yule is set forth in tho Cerurn Fisld Memuel
and thus 1% ney be cssumed thet 1t whe generally unierstood by Gopmah
fioldiors,
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This raises the quostion as to whothor sny netion hes the right

(at locat ns to othor Nntions nnd the nntionala thorsof) to cdopt cny
law or group of laws which is contrary to internationnl lew or the laws
or usogos of war and thersby avoid the consequences of the infringoment
of thet lew.

. Tn WheeYon's Internctionsl Law, Seventh Eaition, pego 180, 181,
1% 15 stoted: '

"If men ere foken prdsoner in the nmet of comnitting, or who hawe
comnitted, violations of intermetiennl low, thow =ro not properlytdn-
titled o the privileme snd trestment nogord.d Yonorable prison.rs of
wery The faet that thoy roted under opders oonnot MTurnish £ veldd excusoj
for, 1f such shifting of responsibility bo cdsltted, then we exrrivo at
tho conelusion thet millions of men, dncluding responsible officers of
the higher coumend, «rs’to bo held frec from blamg no metter whot
ctroeious decds thoy heve porpotroted: and $hst only one neorson ia answor-
Gble, nemoly, the monereh or Prosidont of the bellignront atete, ns the
ense m?:"ba. This is o conclusion which nefther reason for Humsnity oan
ascopt, . .

Field Manuel 27-10, poragraph 345,1 provides:

"Individuela end organizations who violstu the sccopbed laws of war
cnd cuatoms 0f war may be punished thorefor, Howover, thy foct thet .
eets compluinud of wero dond pursuant %o order of o superior or govorn~
munt seietion mey bo tekuh fxto consideration in dotormining culpublility
oithar by wey of dofonsoe or dn mitigttion of punisiumant."

In The Llendovory Cestle (Annucl Digoet 1923-1924 Cnde No. 235) the
Gormen Reoiehogurieht held in the courss of the so-ocllad leipzig Trials,
Phet thy killing of cnoidee contrexy to Artiele 23 (o) of the Hegue
Rogulrtion,, dr, in similen eirgumgtanccs. at soa, sonstitutes en offunse
ageiust Invornstlonel Law in pogird to which tho defonse of supordar
orders affords no lustirication.

¥rem = logel viewpolnt 4t appeara to bo ontireoly elour thet the lews
of Wer ostoblishod by solomn treaty sro suprome lews end thet no nation
has thu right o cdopt loecl laws which -ave juconsistont therewith so
long es the tresty atends. At the Jesst 1t 12 elo.r thed in & oumse in
which such & loeal law conflicts with the 4 phon low or would have the
efreect of nullifying 1%, such local law rues be eonaidered 8s inoperetive.

b. Militery Nooessity,

Tho nocused rafsed the deforac thet thulr sets were
logal because bmacd on Military Vesoesity. It 4 fully sceomilscd
thrt Ooymms Jurists heve in generel sdopted the view thet in oese
ol sxtrume necossity all rules of war mey be disvegurded, Thia rule
is ruferred to es "nocessltes non habet legem" mnd is oxmressed in
e Germen proverb "Kpiegsrelson goht vor Kriegsmeniop," Ly Flnjzna
Convention IV, in ita preamble, stetes that the rules of war were
framed with ragard to mil{tnry neosssitics, snd this is eloerly tho
bisls of o1l laws of wor, The result of such iden undoubtedly pesulted

iy the stevement of Count Von Bothmsn-Hollwes on 4 fumust 1914:-
"Neecraity knows no lews Our troops have oocupied Lutemburg, and,
pertieps, beve slready entered Belgium territory. Gentlsmon, that is

& broco of intornetionsl lowe~---, e have boon obliged to refuse

to poy rttembion fo the »orconeble pretosts of Holglum and Luwanburg,
Tho wrong = I sponk oponly - the wrong wo tre thercby comitting

we will try to seki good os soon es our militery eims heyo boon
attalnsd, I who is Gernood, as we aro, ond is fighting for hia 6ll,
‘ean only cousjder hoy 4o dd to heck his woy through.” This doetrinc

of necessity is delirnitoly i: vogue in Germany and Cermon Jurists o
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justiwy under it, or under repriscls, nll the ntruuitius oommitted
by Germans during the World Var as well es ths pregent ware. It 1is,
therofore, eleer thet all rules of internytioncl low in Gurman eyes
ore of no importunce where self preservetion is concorned. This
mattor goes evon further and it is clear thet German Commendors cnd
The Sermen government deliberntely coniuse millbary necussiby wibh
the oxpediency of military convenienee end stretegleal interest as
shown by the invesion ‘of Belgium end of Luxeémburg in 1914 cnd by
the invoaion of Noxway, Belgium, Holland end Luxemburg in 1940.

In regerd to the Gormen pesition stated nhove, :
Oppentoin on Intermevionsl Law (Lauverpacht) Vol IL, pege 195, 104,
atting:

"ip soon £a yscgea of werfare hove by custom oy tresiy
avolved into laws of war, they nre binding upon helligerents
undsr ©11 eircumsteness =nd conditions, except ln the erse of
repriasld B8 TENOLLLINGlON BE8InSY 8 belligereny lor lllegl~
timte nots of werfere by the members of his aiumed forees or
ather subipote, In necordence with the Gorman anvﬁrh,
Kriegasrceson geht wvor ¥Xriegsmenier (nscessity in wir overrules
the mosner of werfare) meny Sermen euthors befors the World
Wnr were elrecdy mainteining thet the laws of wer loss thair
bigding fores 'in onso orf axtreme necesplity. Ouch B ofee wWes
seid to crise when wilolrtions of the lawa of war clome offers,
either o mocis of osohpe from extreme deuger, or the ronlization
of tho purpose of wrp --- nBmely, the ovorpowering of tho
opponont, This elleged exception to thz binding forca of the
law of wer wes, however, mot ot oll genurcily necopted by
terman writers. Sho Brovary antes vord M bRk in ths Listory
of warfera, It originet«d ond foun! rugosnition in those
times when warfare weos not regulcted by laws of wor i, e,
generally binding customs end ipteruationel trooties, but only
Yy wscges, In our dey, however, wopl ra 18 no longer regulnted
by usapges daly, bub Yo o grectur extent by lews - firm rules
renogalzall aithor By intornetlonsl treactics or by gedaral
custon, Thoge comvestionsl end customery rulos ernnot be
ovorraled by necossiby, unloss they erve Tramed in suech o way
ne net to Lpnly to'r ocnse of necessity in self pruservetion,
Articls 22 of the ingue Reguletions stipulatos dlutinetly thet
%he right of belligoronts %o adopt moans of infurirg the
enany *8 nob unlimited, and this ruls does not lose its bind- -
ing force in case of necessity. Whet may be ignoved in the
oege of militery namaasity are not the laws of was. but only
tho uzdges of war,"

Ths neoused in thin ogge have violeted the lsws of wax
a8 expreeasd in solerm treety obligations and, therefore, the doctyine
of pilitery nocossity is no-defense. ;

¢. The Pindins of guilty of sach accused of ths specificetion:
and oharpe ie supported by the evidence znd is in mccord with law,
Thare ere no arrord or irregpulerities in the trial which would rendsy
the trisl nnfair or the findings unjustified. The trial wes properiy
st Puirly conducted and conformed to the etendards yecuired by
milisary end internationsl law. Each sceusad was defended by an sble
lawyer ko mede & vigorous and ablo defense,

4o The Sentence,




Field Mamual 27-10 Section 357, provides, "All wer orimes
ars subject to the death penslty, although a legser penalty may be
imposed," A4 previously stated, the fact that the -person charged
d wes ecting under orders of e Buperior may be taken inte sonsiderating
as & delense =nd 1o mivigation or the punishment (¥ 27-10, Par 345.1),

h The sentence as to eaoh acoused is; to be hung by the neck
r until deed, These sentenses are obviously sevarpe,

‘ When the situntion of each ecoused is congidersd from theiz
pusition 1% 1s &t onge observed that both of them were in & most
diffioult dilemma, This is especially true Jof Grenadier Stainert.
Under the German lew they were each required tu carry out the order of
Captein Sohwaben. Under orders of fdolph Hitler any officer or soldier
who refused to obey orders wes to be summsrily shot to deeth, Thua
thay were both subject to immediate death if they should refuse %o
vhey. Nurtbermores, under the German view of the lawe of necensity,
the order was a parfectly legal order, amd if this view of tho lew
tiere aceepted throughout the oivilized world they would be guilty of
a0 viclation of the laws of wer if they should obey. Thus from the
German view they were feroed under the pain of instant denth to
gomply with en order which under the German view would bo @ logal
uet whon committed. Thus tho position of both mccused is oneg 49
ettrect thoe capcful conmldaretion of any reesonsble end fair thinking
pUraon.,

The muttor of punighment of orime has two main aspocts,
namely sppropristo punishmont of the individusl conecprcd .end punish-
ment 68 an examplc to othors for tho purpose of dctorming furthor
a0%s of e similer paturc. Thoe latter is, in tho cyos of the oivilized
world, and partfculsrly tho Curdstian world, tho most importent,

One of the reasuns why a groat war has boon fought in modorn time

in which doevh end gsufforing of appelling nroportions hes beon forecd
upen tho world, not to montion the cconom!~ losscs of billions upon
billions of dollars of %ho woalth of all v .ions, was the willingnoss
of the Goxman Nation to wviolato all trenty obligations and customs
of war ir un offort to conguor all of Eurcyu, 47 not tho Worlde Any
mobng, no mattor how illogal or depreved wig ro doborrent to the ends
deaired, To the Gorman find any mosns wes jJustifiablo ae militery
nocessity to secomplish the end desired, Thus the fue' thet o Germen
law would fores Jorman militery porsonncl to violete icternationsl
law undexr pain of death wea a means to the end desired -- = 1llegal as
it mey be to the rest of the world, To extend symprthe or clemency
to the individusl who wes thus caught in the meshes of vhelr own law
would, perfores, allow the German mtion to sucoved in Lholir nefericus
plans without such edequate punishment to the indiwidurl erdminal

ed would met as a doterrent to the future mulera of Garpaay or obher
notlons, amd woull result in a fallure of one of the parposes for whisl
bho Allied Wetioms waged this war, In order that there nmay be a
lesting ponce, to the axtent that a stete of peace mey endure in =
world £11lad with olashing interests, 1t iz essontinl that the
gove:uignts of all ontlons &s well ng tha peopls theresof shell know
thet there will bo ne esceps from the violations of solemn treaty
obligetionn by the cetablishment of inconsistent locsl law or the
sdopbion of lognlistic theory tntagonistic thereto,

In the sdministration of justice conditions often srise which
roguirs prompt end stern measures which are out of proportion ta tha
noxmul mzens of combatting tho evils iovolwed. In such ences the few
wrongdoers suffer exeespivoly for the common mood, In war innocent
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