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Eurt GROSS, et al,

I. MRl DaBh: Tha scoused were trivd at Doghau, Gormeny, ‘uring the

pariod 26 Buptombor — 8 Ootober 1947, vefire & Gonaral Militery Governmant

Brurt,

Ile CHauGE D PaRTICULARS:
OEANGB: Violaticon of the Laws and Usages of War,
Farticulnra: 4 Furt GROSS, Adolf WaTTES, Hdéuard
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Mhe fharze Sheet was amendad! mrmg- the trial o show
?hri;tim name of SPLETZEA me Ruli-lf instead of Goorge
R B,

Tallowing & bombing atteek upon Friodrichshndon,
Sorpany, on 20 July 1944, bwh Auerican flyers parachuted in the wieinity

of Oohninseon, nesr Hudolfuell, Germany, hoth being eyprehonded, FPuraurnnt
10 an orfer imsucd by the mccused GHOSS and transnltted through tho Accusad
MalK, the nocused SPIETZER mnd MATTES shot mn! killed two flyere, The

ascusod ASCENER served se driver of the truck used o plek up the flyors,

Nabi-malitys Augtrisn
Adrad 46
Oivilizn Statue: attorney

Party Btatus i Member Hami Party



, Military Statusy 88 Major

Plasy RG
Finddnzet @
Sontanooy Life irprisonment

Eviienco for Prosecution: On tho day of ths nllegod offemsa, 20
July 1944, the acoused, an 88 major, wes tho sating Commanding Officer f &

noncheriselimad officors sehonl et Badelftell, Germeny, and. had. appolnted
sccusad MACK ae acting mdfutant (B'258, 359), . While the aceusod wue

at Wellaattingon on & flold exorcine with anet of the studonts, Ko wea
advisod by a motorcycle meseonger that tws flysre hed bson esptured (R 261),
In his extrsjulicinl sworn statomont necuse? MACK wtetod that the sccused
nr:t Eiz & written mosssge dfreotinz that accused MATIES pick up the fiyera, ‘
who wers %6 be Mahot when seeapin:® (R 35; P-Ex 134, p. 2), MACK tn '
turn transcitted the order to MATTES and directod mocused SFIETZER to
agoompeay hiz (R 30, 33; P-2xs 124 p,1, 134 p,3), The cooused testifiod
thet aftor the double killing he foraslly commended WATTES snd SPLETHER
upon tholir work Yy an entry in the deily bullesin (R 281), Treud tosti-
fied that 2 fow daye after the ineilent he hoard ths accused tell accused
MATTES that he hal dome very well to shoot the two amerioan flysre (R 66,
€8, 602, 603)¢ Tno mocused in his extrsju’icial sworn statesants statod
that ho saw the two “end bodies 4n n truck, ordersd thoir Yarinl, sad

that ha wes responsitle for the sign plsced nver tho grave resding "Alr

¢ ragetora®™ (R 16, 18; P-Exs 10a, 114 pp 1, 2), The bturial todk plice

the nizht of 20-21 July 194 (R 79, BO0). Althamier testiffed that the
wocusad ordersd & plscard placed over the sravas of tha tws flysrs rend.
ing, in offect, "Hore rests the two Amordesn Gancetors or Flyers" (R 44),
The witnses also testiffsd that the acoused, mfter he haé sppeared for
interrogation, ssked him to realize the 3ifficult position of the aseussd
and &0 try to romezber that someone olso hed siven the ordor (R 611).

The scowsod on direot examination mimitted thst he mny have sont MACGK

R nessage whon advisod the flyers had beon captured (R 265), nnd that
- Be know about the Goobbols® olft-rial (R 801. X2} A ——eo




the seoused adnittad that on tho day the flyers wore killed he hed con-
sldered the bombing of Fricdrichshafen and tha ki1l ing of wopen and ehiliren
(R842) s The numes of the flyers were on thelr do tags and may heve buen
Hewhrune and Hamlin (R 16; P-Bx 10), Niedermann testified that after the
burial the bocles remainad in the grave until the ooeupation traope areived.
Later exhuzation of the bodies was ordered (R 81),

Evidoneo for Dofenset The ascused tantified thut he ha! boan edvissd
by nessenser that twn flyere hed been eapturad; and that he wea loter noti-
fivd in the sams manner that they had heen shot, while attempbine to smgspy
(E 261, 282), 'The boiiss wore Erought t6 Wollnattingen whore he saw tho
two @sad flyers (B 263), He also toatified that, bee=use of tho attemut on
Eitlor's 1ife, the sehool hed been alerted for & move »n thres hours! notiee,
and he thuraf~re ordered the bturdal Lo e ennducted at nizht (R 264), He
eould not resull sending s messame to MAMK after he had heen adviaed of the
empture (I 265, 528), nor ol ke reeall irderin: the Asfasntory plocard
Plsced on the rave (B 266) an’! tldmed his fefective womsry on & head in-
Jury (% 366)s The sccused teetified he hat sanducted &n inquiry inte the
ineicont and hed fatermined that the flyore had hesn shot sttempting to
escops (R 274 280), Ho never interroseted scousad ABCHNER oy Paminser
(R 320), the toch serseant who had mecempanisd SPLATZER and KaTTES (R 176).
Ho ‘amald not remssber questinning MaTTES abrut the sonbing avranceménts in
“he truce (4 268), Tho scoused know about the Gorbbels! oiftardal, bat did
not instruet his men therecn (R 30%) and referred to parazranh 47 of tha
Formen military court-msrtiel reguintions forbiddins soldisme ba AHey Wn-
lavful oriors (B 208), The acoused admitted bt MACK was his Junior and
erulfl not lseue major ordere without his permission (R 517), and that “anr
would not have nridered the flyers pleked up without tho ascusad's author-
ization (K 518), Tho sccused alss testifisd &a howins had ampls oppore
tunity to ‘lseuss the ense with SPLETZER (R d06), Althagmor (R 308), aTmHs
and Ha0K (R 311), and thot he 014 dlseuss the eaus with Althammer (R 308)
and with MATTES at tho hrepital (R 318}, However ho nover dfscussod it with
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He denied having complimented MATTES at the officers! buffet (R 286).

Sufficiency of Ividence: It is clear that the accused directed lile
subordinates to kill the two flyers, Austria vas & cobelllgerent of Gor-
panys

The findings of guilty are warranted ty the evidonce, Tha sentonce
is not excossivo,

Petitions: Wo Petitions for Review nor Patitions for Clemancy were

filad,

That the findings and sentence be appraved.

2, Adolf MATTES
Wationallity: Gorman
Agal fLTs
Civilisn Status; Flunber
Perty Status: None
Military Statua; BS 1lst Lisutenant
Floa BG
Findings: G
Sentencal Lite imprisonmant
Evidencs 0BOC : The acouacd, an 58 firet lisutenant (R &),

reported to acoused MACK'e office pursuant to o telephone cmll, where he
e told to plek wp two flyers at Dehningen and Wangen, respectively

‘R 33, P-Bx 13; R 441), MAccused SPIETZER in his extrajudicial sworn
vhatement etated that by accdused MACK's instructions these flyers ware
apt t0 arrive whéls in Redolfzell (R 30; P-Ex 124 p. 1}, The cooumed was
zonompanind by accused SPLETZER and by Paminger (R 176). Acoused ASOANLR
dreve the truck, & wood-burnine weliicle (R 16, 18; P-SExe 10, 11; R 444-
447), Both flyera were picked up and the truck was driven to & woods ag
z point betwesn Guadholzen and Itznang, on the way back to Radelfzell

(B 447, 4562, 468), hccused SPIETZER in his extrajudicial eworn statement
ptated thot the accusad gave an ordse to got the pietels ready, having
pravicusly told the guards to be prepared, and that the uwccusad then fired
ot the two prisoners, hitting both of them (R 20, P-Ex 124, p, 1). In




two extrajuticial sworn statementa eccusad GROSS steted thet 4n his in-
veutimtion nate the day after the killings the accuser admitted that he,
togathar with acemisad SPLETZTR, ehot the fljpavs (I 18, 1By P Exs 104, 114
Pe B)s After a briof examination of the bodles by tho mccused, which diw—
elossd no sirns of 1ife (R 4568, 459), the sccused, the twn cuards and
ASROAWER crowva ko the disponsery at Hndslfesll, with the twe baiics Lu bhe
truck (& 460),., One flyer had a m.'l.ﬁt" wound in the back of the hesd;

the othor had & tullet wound in the left back (R BB1), The Geruan “oetor
at Ladolfzell infarmad tha meensed thet the tus flpore wore dend (R 482,
§31), ASCHIER 4in his extrajudicial swarn staterent stated that the

flyors wero in Amorican uniforms (R 40; Peix 15 p, 8), The sccused ad-
anitted in Court that he had rasaivad 8 oommendetisn fron neauded OROSE
for tho shooting and furthor admitted that he had previsusly made false
i‘ﬁ'&mw in his oxtrajuiicial sworn stetenent of 1 July 1947, The
Rceunad Alao teatifiad An am agudwaan] Faghisn that e had — and Had auk
grisrel the flyure to ait on the resr seat an’ that he had - and had not -
discussed the ceee with GROSS (X 499-508),

' faraar The mnoused tootifisd thnt 156 minutes afber
he received an order fron scoused MaOX to piek up two £lyors he was jolned
hy BPLATZEN who had been sesisnsd by MaOK to nesiet him (R 44B), The
acpused furthar lu;ntif'ru-ﬂ_ thet ha eat in the froat somt next th the Ariwver
Mmile EELETEER-End'HHrgann@ Paminger eat in the baclk of tho Ariver'e gab
" 445); that at Oshningen, the mccused and the guards piekod up ano flyor
who wae plaesad on the trucle, tomethor with hie offoote (R 248) whinh-in-
sluded & emall mep (R 451)¢ that thereafter the spcussd rarained in the
tnok of tho truck untdl 4% reached Wangen, where the other flyer wus picked
uwp (B 460); that than bath flyers oot 4n tho romw of the brusk, baske bo-
ward the zuards (R 449-452); thet at Wangen the sceousod resured his saat
next §0 tho driver after having plmced the =ffects of the flysra &t the
faat of the twn mnarde (o 453), The osussd furthor bsopdficd thad at
the woods between Gundhclzen and Iténane ki heerd shoutines fronm the rear

of %he velilele, ardored the driver to atop, snd Jumped out: thet ho sew



r SPLETZER standing at the rear of the truoky yawwes - -
by SPLETZER that he had shot at tho prisonars bocsuse they had tried to
cacape (& m}: The sccused testifisd that he then saw opo flyer 16 msters
behind the truck and the other 26 metors behind (R 4568, <58), and said
that aftsr dotermining that neither ono showed may wimms of 1ife, he losdod
the boaies on the truck snd returned to the school, stoppine at the die~
ponsary (Il 460)., He typed & roport to GROSS and verified that the flyurs
wero dend (R 460,461)3 then had the bodies louded on to another truck
driven by the witness Althammer and sent to ¥ollmattingen (R i&&'); The
acoused admitted that the standard operating procedure concernini captured
flyors was known $o all, nacely, that they were to be deliverad to the
reginent in Oonstaace (R 470, 471). He sleo =dmitted in his testimony
that he could nst recall MACK sayines anything about the use of weapons at
the tize the ordsr was transmitted (R 484), nor whether he had let the
guards soe the flyer's map (R 489), The accused also testifiad that the
extrajudicisl sworn stetements by GROSS and SPLETZER were untrue; that
ho himeelf had mever fired (8 510-514); and that, althsugh he had re-
eeived & commendation from GROSS in tho daily bulletin (R 499, 60Q), the
tostinony of Traud concerning GROSS' oral compliment in the officers'
buffet wne untrue, He also testified that D-Ex 3, the sketch of the
officers' tuffot was insccurate snd that he 4id not believe Traub could
asve overheard the remark allsgedly mede by GROSS (R 523-535), The tuw_l;d
adzitted that prior to ziving the statensnt of 7 August 1946 st Baden
Haden ho wes not nistreated by the american inveatigator (R 508),
 Accused SPLETIER testifiod that the accused A1d not shoot znd 414 aot

#'vo any preparatory orders (R 1094-197),

Sufficioncy of Bvidepce: The Court might well have concluded from
tho evidence that the mcoused, as the senfor officer in cherge of the
4etail, was responsibla for all that occurréd during the trip; that the
killinge were delidberstely exsouted at the direction of the sccused;
%nd thet the acowsed participated in the sctusl ehootings,

The findings of guilty sre warranted by the avidence, The sentonce
is not mul!u; . |



Petitdions: Wo Petitlons Tor Heview nOr reTlplumos LUd Wiouwuvy wosw

filed,
Regommendation: Thet the findinge and gantence e spproved..
3. Bduerd MaCK
Wationality: Germen
Agoi 41
Oivilisn Statust businessman
Party Status: Member Nawi Party
Military Stetus: . S8 24 Lt.
Fliai ’ fiic]
Findingzat G
Bentence: 6 years, commencinz 18 May 1945,

fhe secused, B0 58§ 2¢ Llwutenant (1 7),
L]

wos appointed scting md.,iu_tmf.e, of tE6 nonoousidesdonad offlcers school at
REedslfzell at 1000 hours on the dey of the killings,. which ccocurrad at
about 1300 hours (B 362), in his extrajudicisl sworn stubemenl the accused
stated thet on 20 July 1944 he advised GROSS, hie Commending Officer,

by nessenger thet two flyers had been apprehanded =nd that in reply he re-
neived a4 written corder directing that the rlyers wors tu bu pleked up
ant shot when "escaping"; that he then relayed the order to MATTHS (R 23,
H.Ex 13), SPLETZER in his extrajudicial sworn statoment stated thet he

lsa recsived the erder from the asccused and was ordersd bo Ims!.nt HATTRS
(7 30, P-¥x 12).. The accusad tostified that in June 18947 he was confronted
with SPLETZER durimg an interrogation and that when SPLETZER was asked
vhat the accusad bhad said 1n connection with the orfer, SPLETLHR replled
1hat he undersbood that the flyers wera not to be brousht back alive (i
47%374), Tho accused st the trial could not recall whether he had relaysd
the order .t.;:‘ MATTES word for-word (R 667, 408,:403), even thoush he had
so stated in his extrajudicial sworn statement. Howover, he testified that
to the best of his memory the contents of his statement were true (E 33,
404 P-Hx 13), He admitted that he may nhave told SPLETZER 10 be careful
(B 370) . Wkeh the aceused was informed by SPLETZER thet the flyors had

been ehot, he 14 not inquire who hié done the shooting (R 880, 433),.



Ividence for Defense: The sccused tedtlilled UNAT RO UECHRS =OUing
sdjutant only a few hours before the incidemt (R 362): that he had had
no prior orientation (A 363); and thet in the early sfternoon he wae ad-
vised that two flyers would have to be plcked up, 2nd 8incg he gould nod
act without ordsrs, he seut & meesenger to GROSE, who waa then directing
£161d exercises af Wollmatbingen (R 884), He further teatified thet he
rogeived a return message from GROSS ordering that tha Trlyers be picked
up, but could mot recall the exset wording in so far as shooting during
4n ssoape wed concerned, He undsretood the order to mean that weapons
wern to be used omly if & sagaps arteppt wers made (R 365), The order
dtd not specify the plach to which the flyere should be brought (K 388).
Tho Gocused further teetified that he :H:rﬁt told MATTES to plek up the flyere
and bring them to Radolfsoll (4 365, S8Y) and that he then sent for OFL TZER
and ol him to sccompany MATTES (R B567), The eccused at that tise wes
not familisr with the standard cperating procedurs reguiring captursd
flyors to be brought to Conetance (& ¥HY), Ihe accused denled saying
that the flyers should not be brought to Badolfeell elive (R 423), He
ald not reeall hoving been in the corrider of the officers! buffet on
the oocasion described by the witness Traub (8 &vb). He never neard any
yall about OROSS! sommendation to MATTES and SPLETZER (R 880). Upon
GROBS' ordeve he srranged for the burial of the flyers &% nicht bescauss
of the alert resultisg from the attempt on Hitler's Life (B s8s, 284).
Aifter the incldent the aceused lesrnad for the firet time that ordors
in effect prior to 20 July 1944 were for captursd flya;ra to be turned
over Yo Constance (R 394), The sccoused further testirlied that ho saw
GROSS after coming to Dachau but never discussed the cmee with him (R 387)
or mny of the other accused, although the opportunity vxisted (R 398,

3997 .

#ooused SPLETZER testified that the sfatements containsd in his exbra-
Jjudieinl sworn stetement to the affect that the scoused had told him that
the flyers "**ara nob suppoesd to srrive whols ***! are not true, and thay
the acoused did not say Apybhing to that effect (R 194).

Sufficiency of Svidence: It 1es clear that the sccused recelyed snd



ralaysd the order to plolk up and shoot the two flyers, It 48 evident that
the Oourt fully considercod all such mitisating ciroumstancss in imposing
the asentence,

The findinge of guilty are warranted by the evidence, The sentsnce
is not oxcessive.

Patitions: Uo Potitions for Review nor Patitions for Glaptann;r wero
filed,

Bogommendation: That the findings and sentence be approved,

4, RBudolf SPLETZIR

Hatlonality: Gorman

Ages 34

Clvilian Statusi Qarpontor

Party Stetus: Hona

Militery Status: 88 Master Sargeant
Pluag @

Findinga G

Suntenco: Life imprisonmant

Evidence for Prosscution: The accused, an 58 master sorgeant (R 8),

reported t0 secumed MADK &t the adjutent's office where he was assismed to
agnist accusod MATTES, The accused stated in his extrajudicial sworn
atatemant of -1 August 1948 thot he was informod by MACK that the flyers
ware not suppossd to arrive in Radelfzell slive (R 30; P-Hx 18). After
pleking up one flyer nt Ochnincen and one at Wansen, the truck continusd
od 1te way back to Radolfzell (R 30, P-x 12; R 448-450)., The mccused
and Peminger sat in the back with the two flyers (& 175), The acousod P
shated that MAT"ES sat in the back with them (R 30; PEx 18), Accused
GROSS in his extrajudicial sworn atatement, stated that MATTES infcrmed

him that he end SPIBTIER toth participeted in shooting the twn flyers

during an alleged esompe attempt (R 16; Piix 1CA), The accussd testified
that ho dofinitely had shot at ome of the flyors and thet he saw this
flyer lylng on the right slde of the road 25 to 30 moters from the brusk

snd one t0 two maters from the wdge of the rosd (R 182, 183); and that



both flyors may heyvo been etruck down by the shots thet hs fired (R 185),
The mocused adnitted in Oourt that the contents in his stetement of 1
dugust 1946 (R 303 P-Ex 13), to the affect that he had not done any shoot-
ing, wore false (4 197), The acoused alen admitted that a statement that
he gave to Mr, Rothsoliild was :Jbta.lna.d without sugrestion y influence, or
dureses (R 208), but thet noverthelese he had faleely donied thoredin being
iaterrogeted by GROSS (R 206), His admissisn to Rothschild that ha hed
teen told to bring the flyars baeck tn the caserno under any and all eir.
cumstences , dead or alive, was false (R 212, 218), elthough ho =lso
tostifiod thut the etatement he save Mr, Eothsohild wes trus (R 201),

The scoussd ndmitbed that when he wes confronbod with MACK by Rothschild
he'stebed ho had understond by MalK's ordsr that the flyerd were not to
return elive, The sccused 2lso admitted that when ho wes interrogeted

by Osptain Meyor he told the same untruth about the nrders, but he told
this unintentionally (R 213.216). (Soe ales R 378, 874), He admitted
that his sesertion thet sccused ASOHUER wes prosent when the srdere were
elven, & conteinod in his extrajulicial sworn stabemint iven ta i,

Mey (# 30, P-ix 12) was false and thet ho had made said aAssertidn in ordor
to push the wuily awsy from hinsslf (R 216, 217); thet tho romsnn he told
an untruth o lir, May was tn 22t his posce and not ba botherad any movs,
although Kr, My was not abusing hin in any way (R 221), Vhen the scoused
gave his extrejudicial sworn atitoment tn Mr, May at Heuengarme, ho showod
no signs of bemting (R 148,149). Ho nover tnld May, who eleo appasred ag
8 witness, that he had been threatensd (R 150) nor dia he complain of

fny pain (R 161). He wan interviewcd in his own laneuase end nade ahaages
in his own hancwriting (8 152). The witness Parks testifisd that ho

bad communicated with the hospltel =t Howongamme throuzh a war orinss
detachnont loomted in the Britlsh Zone, and hod sscortained that the resgsn
for the aceused's adniesion tn the hoepital was tho fact that he was
suffering from scintion and that no rocord showsd that the aceussd had
been mdmitted to any hospital or received modisal treatment e r-:tar othor

cause (R 620), The mecussd admitted hat he had provinusly put thu blano

TN




an MATTES becsues he had thought MATTES was deed (R 224) and that whon he
was interrogated by Mr, May his memory wes not so good (E 210), He further
testiried that MATINS did not shoot, and did not aive any preparatory
orderd; he esld that his own prior denisl of perticipation in the shoocing
waig false (B 194-197),

fvidonce For Dstense! The accussd tostified that he had besn told
by socused MAMK to plck up two flyers at Oshningen and Wansen, respactively
(R 178)s Tho accused, MATTES, and Paninger sat in the trude which cone
tained sicks filled with wood (R 175). After picking up one flyer at
Oshningen (B 176), they a1l remained in the back of the truclk until 1t
resched Wengen whore the sscond flyer was picked up end pluced next &6 tho
rirat, wzu: MAlUNS theresrter elitting in the front seat next to the driver
(R 178)., 48 the flyeve eat in the rear seat, backs to the musrds, SPLETZIR
watched Paminger slit open with hias knife a "Mas West" belonzing to one
of the flyers (R 1v9), Suddenly he heerd Peminger shout "Stop". He looksd
up and saw the upper helf of one flyer hanging over the aide boards of tl:uu'
brucks Tho dther was not visivle, Thercupon, he pulled his pistel and
Bhov and when ran rrom the rear bench to the fromt of the truck (R 181,
182, 580, 597). The accused further testified that he then jumped out
and ran to the flyer he had shot (R 183) and caw him lying in the road,
with Puminger stending near the sscond flyer (R 184), The apoused noticed
that the one he had shot wes bleeddng from the head, MATTES then came
avor, reprivanded the two guards, then helped carry the boddes to tha
Sruck (R 180), He hag not heard of sny order concerning cepturad flyers
(R 339), The accused further testified that from the t4me he heard the
cry of "Helt" until he finished shooting, he had moved from behind the
Griver to the second benchH 5f the truck and he thought that the cry "Halt!
should have Geon heard by those in the oak (R 508). The accused was
béaten by British interropntors befsre he wag lnterviswed by Mr, May,
He wus placed in the hospitel @8 & result of those nevers beatines and
wig still afrald when Mr, May questioned him (R 110-117),

Suffielency of Bvidence: The Jourt might well have concluded from



the evidence thet the sccussed ¢id reseive thu order from MACK; that this
ardor was repeated by MATIES; and that the aceusad, actins alone or in
anmnart with MATTES and Pamineor, shot the flyers without excuse, 4Al-
thoush & superior wae present, it does not appear that the ascusad unywill-
Ingly perticipated or that he acted under imuodiate compulsion bo eny
aubatentinl desree. The Court wave ample consideration to sny eloment
of superior riere which may heve hoen presont,

The findings of suilty are warrantsd by the ovidsnce, The pantenca
is not excesdiva.

Potitions: N9 Petdtions for Review nor Petitions for Olemency ware
filed.

Regrnmendation: That the findinss and sentance be approved,

5, Thouns ASTHNIR

Nationality: austrisn
e a6
Civilian Statusi Parmer
~ Party Status: . Momber lazi Party
Military Statusi 88 Ohrporal
Fleai e
Findin=s: G
Suntenosd 3 years, eranmencing 86 June 1946

Evicence far Prosecutiont The sccused, an §8 corporal employed as
a fpuck driver for the sehrol at Radolfuell (R 548-544), went ta bho
soknnl somobime between 1308 and 1400 hours on the dsy of the killince
o get wiod for his vehicle (R B44), and wes kold to report to socused
BAK fur & trip to Oshninzen (R 546). Accused SPLITZER in his exbrajudicisl
sworn statement stated that the apeused drove first to & toyn to plek up
one flyar and then to a nearby town for anctherj that before they drove
off, accuspd MATTES told them in the pressnce of the sccused o be pre-
parad snd ke seswmed that the acoused ma driver was also informod as to
the purpres of the trip (R #0; P-Sx 134, p. 1). Dub 8t bhe trial, SPLITCER

toptified that his statement in ragard %o the accused heing present wWaa

- - i o -



that the flyers were in American unifnrme (R 4C; P-Ix 15A).
Bvidence for Defense: The acoused testified that aftar ha drove
twny from Ochudagon he was under the inpression vhat both flyors had been
picked wp (R B51). at MATTES! ordesr he ‘thim drove on o Wangen with accused
HATTES sitting beside him in the driven's ©ah, At Wengen he wea t414 to
abnp, fud 20 minutes laber lie was sold Ly MATUEN, who had rojoined him
in the drivar's eab, to procesd (R 552), After drivine 16 or 20 miles
along the main road o Radolfaelly hs heard four or five shote and imie-
flataly pullcd the druck over (o the rizhu Bide of the road, Accusod
MATTES simultanesusly callad sut "8t.p" (R 553, 554), The scousad ro-
vainsd in the truck, not darins to leave it boozuss of its defactiva
hand brake, Hy thea aponed tho driver's Aoor on the 16Tt end saw the
figure of a person on the ground about 26 meters back of the truck mm tha
laft side of the road (i 557), The mocused 414 ant notioa the other
Flyar asr 442 ke soo either Lody Lomuied on than truck (R 561). After
Tive tn eisht sinutes thoy continued sn the wey to Hadolfsell, MATTHS
Toparking that thnes fwe flyers had trisd to escepe (R B561,563), 4t
the salias] dipponoary the accuwwd saw the jories lying In &bout the middlg
of tho truck coverad with smcks (3 563), The mcouscd also tostified thot
B9 wWns not ermed durdde the trip (K 40; P&x 15, p. &) y and that ho wag
nover intdrrogeted by any of his superiors eoncerning this incident
(& B6E)

o dengar The only evidence amainat the aseuesd e
aontodnsd fn an oxtrajudiclal swurn Btatanunt by BPLETZER (R 30 PuXx
124) wherein the latter presuned that tho ncoueed kuew the plan as he
hoard HaTTES! order to wet ready, SPLETZER subsaguently repudiated this
atatanant durdng his teetloouy ab the wrial, 'u.'nara 18 no evidonce to
enrroborate SFLESTZER's -riginal statement, austria wes a cobellisorent
of Cormany, The ﬂ.mli‘.ugl' of sudlty are not warrantsd by the evidsnce,

Potditionss Nu Pﬁ-uinm fur Roview nor Petitvions fop Clenancy wero

filed,
Hacommendutiont Thot the findings and sentonce Le disapproved,



ddetiont It 48 clear that the Oourt hed Juriedictisn of the
persung of Whe accused end of the subjsct metter,

Zvidenves &, The dofense Yy motion requested that tho progagution
be reguired %o produce 4wo statenentes made by accused SPLETZER and in poe-
sossion of the proseputicm, The prosocuticn oppongefl the mntion on the
ground it woes nob roguired to produce any sclf-serving declaratisns nade
by the apcusod. This defense mobtion was properly denied (R 188-192).
Beotion BB of "Dvidtence from Anericen Jurisprudence" lays down the princi-
ple involved es follows: "The fact that declaratisne made by the ascused
wvare self-serving dees not preclude their introduction in avidence &s &
part of his whole stotenant 4f thoy are relovant to statemunts introduced
by the St2te and were made on the sane nocaslon as the atatamdnte introduced
by the Stete," It 1s stated in Underhill on Oriminal ¥vidence, Seetion
266t "The statements or deeclerati-ne of tha accused in his swn fevor which
are indepencent of the res sostas of the orine and which are simply nﬂ.rru;
tive in their charecter are not relevant as & part of hie defense, [The
therry beok of this rulo 4e that such evidence 1s nn% rejected becruse 1%

' may not aid 4n findine the truth but beeauvso in the osjarity of lnetances
1t 1s false and mislesding, and & porann charsed with a crime esnnot make
evidence for himeelf!, (See Hermann ve, United States 4B Fed (2d) 479;
Busch ve, United States 52 Fed (2d) 79; Oarle va, Porple 300 I11 4943
Oommonyeel th ve, Baldd 250 Masa 528; Poople ve. Raizen 208 NYS 186), It
gnans clear, therefore, that since these strtements wers of a palf-sorving
naturs and teken on & different seeaslon, the prossoution eould n4t
logically be compelled tn produce them for the benefit of the nscused,

be The defense ealled ae a witness Fred D, Rothschild, a U.B, eivilian
investigntor, and attempted v questinon him ag to infrrmations]l matters
aliclted from the accuscd SPLETAER ia an extrajudicisl sworn s4stement
taken in June 1947 at Dachew, Gormeny (R 241-243),  Upon objoation by
the prosscution that such muterisl was confidentisal, the defanse wap pro-
hibited from ountinuing 4te inguiry alone thess lines,  The witnees testi-
fied thet so fer am ho knew the claseification of the naterial in gusstion
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hed never been fowngreded and wevained confidential (R 244), Ths Oourt
ruled finally that the witneas misght testify 6o circunstances surrounding
the interrogatisn, ouge, the mannor in which it was oonducted and on
points loeding up o the interrogation (R 847 248), Tais ruling 442 not
regulty in an injustice to the aspused, The Oourt went oubt of Lte way to
grant the socused an opportunity to guestion the investipator aa tn the
mannay of telking 4 statement, which was never used egainst the accusad,

o, Defense Oounsel moved to strike from the record an extrajudicisl
sworn atetonent by the accused SPIZTZER admitted in evidence ae P-Ex 13,
on tha ground that SPLETEER wae under severs duress, fraud, and wafdue in-
fluense when he made this etabement (B 627). This motion wes proporly
danied, thors belng not the faintost suspleion that the Amordesn Investi-
gator who nbtained the etatemont exsrted any kind of influsnge whetaver,

absence of Accused During Trial: On 8 Optober 1947 defonse crunaol
rejeetad $o the resumption of the triasl without the pressnce af the secuasd
GROSS, who was at that tine sick in hospitsl (B 582). The O.urt pointed
ouf that the Stice set for roconvening wes actually 10 minutes later thun
thet proviously I‘ﬂqﬂﬂlﬂlﬂ'ﬂﬂ. h—;,r éofonss eomneel mnd Airected him to prosaesd,
It & fow ninutes, durins which rolatively unimportant questions wore askofd
nf the “ecuasé SPLETZER, accused GROGS appeared in O-urt (H 584)., The
Dourtls action wie proper and no injustice resultod $o the nooused,

Erccecurs Durine Sentencing: Vhen the accused dame up for sontenge,
the Courf of ite own =ntlon edopted & rule of oxeluiing 21l secused from
the ewmrt room, sod palled cesh assused in separately to recoive sontones,
Defenss counsel protestod vissrously that tho rishte of the various eccused
ware lgperiled since they were entitled to be present throushoud the
entire trisl, The point involved is purely tochnieal, . Suffice it to
- @Ay that findings had been made and evidence In mitisation recaived, o
Injustics rosulved to the mccused an’ no sdvantage enuld prassibly have
flowm fron cash bYelns present while ~there were sentonceda .

Bxaminstion of the entire roenxd fails bo dlsclose any éreop o

omisslon in the eonduct of the trisl which resulted in injuatiss 5 the






