DEFUTY JUDGE ALVOCATE'S OFFICE
7908 VLR URTUES CROUP
EURDPE:N COwiAND
LPO 207-1

5 august 1947

on I ap ET AMNTES )
v, " Cpose HNo, 12-9131
wilholm LANGELOH P

IV AND RECOMMING TIONS

I; IRLL DATAt The nceused wos tried ot Dacheu, Germany,
during the pepriod 10-11 April 1947, before a Generel
Wilitery Goveroment Court.

b

1I. CH/RGES AMD PARTICULIRSt

CH/RGR: Violrtdon of the Laws and Ussges of Wer.
PiRTICUL/RS: In that #ilhelm L/NGELOH, aliss Fellx
B/UER, A Germsn national, did, at or near ~FPEN,
Germany, on or abcut 18 Juns 1944, wilfully, deliberztoely
end wrodgfully.encourpge, ald, abet and prrticipete in the
K1lling ol AN UNKOOWD Member of the Armed foroes ol &
netion then at wepr with the then Germsn Releh, who wes then and
there a surrendered rnd upimed priscnsr of wer in the
custody of the then German Reich,

LIi. SUMMARY OF EVIDENCE: Following & bombing atizck in Garmany,
18°Juna 1944, an Americen flyer persghuted to serth from his
‘disabled plans, londing in I1ppqn-l-Et=._ The flysr wea btaken

Cinto clstody end immedietely delivered to the locel pelice.
Within an hour ar so the flver was taken over by the accusad,
i perty mamhar; led just cutside of the town, shot in the book
of his neck and left for desd, The flyer, howsvar, wes not desd
but died the next day in e Hamburg hespital es 8 result of the

wound.



IV, EVIDINCE LND RECOMMIND S TIONS :
1. Wilhelm L/NGELOH

Kocionelity 4 German
! Lgat 55
Olvilion Stotus Clarik
Party Status: let Lieuteneant 54 and
Eraisorgenizationleiter WIDAF
Militery Status: Hone
Flaai HG
Findings: G
Sentencey Desth by hanging

Evidence for Froseoution: Lurlng the forencon of Sunduy,

18 Jund 1944, an unknown jmerigcn sirmen peracnuted into the village
of hppen-Etz, Gormany, He wps taken into custody and immedi ately
deliversd to t.halpuli:a, Johnny Wehlers snd Hens Runge at sbout

LLUU hours (k J;-J,.J;LJ.F fe'wes LEKen o the police ststlon by

way of the meyor's office (R 50). , . lhe flyer wres in uniform end

L1

unarmsd (R 7). )
fiithin #n hour or so, Wohlups ranei:m"d F teluphone call from

the Kreislsitung et Plnneberg, 'inquirintg if & flyer wes in custady.

whan this fact was confirmed, instructions were glven to the effsct

thet the flyer wos to be turred over to NSDAP party member LANGELOH

(the accused) who would arrive in a few minutes, Wohlers demurred

by etating thet ha intended to deliver the flyer to military author-

itles rs ¢ prisoner of wer, Whereupon the eallier from the Krelaledtung

statad that tha Tlyer wenld he deliversd to LANGRIOH by ardsr of the

Ladrst (P-Ex 1, pp 3, 6, R B, 9, 32),  The atcused, Wilhelm

LANGELOH, arrived within & few minutes and steted, "I'll undertake

the trensport of the flyer to the alrport, Wnather he guts there,

1 don't mow", Whan they laft, wohlers semt Runge behind to observe

the acticna snd conduet of LINGELOH (R 32, 33, 38). The perty of three



went on Toot in tha direction of Utersen /dr Base which was two or
three ltdilemotors away. Moy they hed gone 180 ar 200 materas
frm the villege, L/NGELOH who was welking behind the mmericen
prisoner, shot him in the peek fyom the rear. The flyer senk
forwsrd. The zocused with his fuest roclled him inte & diteh,

Tha sccused then laft the scene (R 11). -

Hans Runga testified thet the flyer did not try to escepe st
eny time snd thet LONGELOH wes weering tne uniform of » First
Lisutensnt in the 8. Thet the flyer nes weroed (P-Bx 1, po 7, R 180,
Ne conversetion wes had with the prisoner, When ha wes shet he
sppecred to be dead for a time after LJNGELOH left but in sbout five
minutza the flyer begen to telk,  whén LANGELOH returned the first
 time, he wes told by Runge, "the flyer ls still alive. Why this
agony . LANGELOH replied, "He shell orosk like this in the ditch',
LANGELOH then left for the second time snd sodd he wuld ride to ths
eirport &nd maka-; rﬁpuz:t there' (K LL)e - Rungs turnsd the wolnded
flyur's heed so thet e oould bre m.hk._.auiar. The blood hed ¢logped
on his mouth (R 17), In time acms ;oll:.I_iqqru cams by end lesrned the
datsils frmm Runge. Runge rsked one of t.‘mm te notify the police
sergeent of the situation (R 22]: Wohlers cems to ths scens rrd
got a wehicls mnd tronsported the flisr to the almort dispenssry
(R 23). LANGELOH returnsd for the third time on his motorcycle and
ggid, "Thet danct the first cne. It fan't 2 mattar of one Human
life", then waved his pistol in the rir and es he loft sgain he sedd,
WHeil Hitler', . He went in the direction of Pinneberg (R 24).

Rungs bueotificd further that in Msy 1545 Dr, Wrlght of the
Utarsen /irport who had trested the flyer told him (HRunge) that the
flyey died in the hospital st Hamburg a day or so after the
shooting (R 13, 18, 26/,

dohnny Wohlers testified thet at the dispensary the flyer wea
treated by Dr. Wright (R 35).



Dr. Bdwin Wright testified thet in June 1944 he treated the
Jmerieen [lyer in t-ha dispensrry ot the Utlaraan airpﬂrt. for "e shot
wound in the back of the neck adjoining the spine", He then geve
the order thet he wzs to be teken immedistely to Reserve Hospital
Ho. 5 La Homburge e mea trenspurted tu Heuburg el spproxlmstely
1500, Thet “an injury to the part of the spine et the neck,
respectively (sic), the soft tissues of the neck, is always a sarious
injury® (R 54, 55). He further testified "thet tne next morning a
telepnons call wos received by the personnel of my hospitsl from the
Aeserve Hospital in Hmhuré thet the flyer who had besn sent by me
to that hospital had died" (R 58). !Hﬁmburg is thirty kilcmetars
(18 3/4 miles) rrom Utersen (K 1B/,

The pretrial stetement of t.ha accused, Wilhslm LANGELOH, taken
un 22 august 1946, wes inﬁr@dmad GE] pruuécut.ic-n exhibit ( P-Ex )
It, showed the acelssd om 20 Jum; 1945 essumed the sliss of Felix Bauer
becruse he knew the Allies were looking for him under his reguler nams,
LANGELOH. That the accused Joined ’:.ha WSDAF in April 1942 and in 1942
he bacama Krﬁiuurga,ruzat.iomlai.tar- (P-Ex’ I?.‘pp 2, 3}, Thet in
May 1944 officisl announcement wes made by the hreisorganizeticns-
leiter to all party menbers and others that all flyers were to
be killed (F=Ex 1, p 4). Thet after "abeut four or five deys we
ot ndbgan et dha Pleen Sedidbetll; i tnbamiston wiks glven hix
by Kreisleiter Slevers whum he supposed hrd been called to the alrport.
The burial of the flyer wrs described by the accused #s follows:

« "Wnere did they bury this American flyer?"

A "The flyer wed burded in the sir bese, Utersen (name of base)!.

4 "Netr whet town ia the air bese?!



I "The 2ir brse is northwest from Pinneberg
(ebout 10 kilomsters from Pinneberg).

Q Myes thares & special burisl ground et tersen?!

B "There wes & special burdel ground for Ourman
and other militery perscnnel”. (P-Ex 1, p 7).

Piridsnes Por Defenma;  The sccused did net testify st his trial

in ecurt but introduced intc evidence zs defanse exhibit marked
D=Ex 1, = written stetemart he had msde for the essistunes of his
sttorneya twe days before trial on 9 April 1547, In tis exhibit
ne steted thet he shot the flyer solely with ths intemtion of mepely
injuring him, 'That the shot was fram a distance of 3 or 4 meters,
the flysr collapsed and the dinjury wes in the flyer's neck. He
empnasized thet he did ot intend to Ed.'l.l tha flyer and offered as
proof the feet that he used & siell 7.65 plstol amd ddd not arm
himself on thet day with his lerger pistal (D-Ex 1, p 3).

Sufficiency pf ‘E_}'ridmw.;al ' The position of the defenss thet

\ i
corpus delicti wes not proven is untenable, With regerd to tha
evidanes offered in ;uppcurt of superidor crders thu acoused failed
to mest the burden of procf reguired by pertinent asthorities,

Hoth prépesitions tre PR LA in Sostien W pust. | ThaSindings
of guilty sre warranted by the e?i.dan:a.. The santence ia not ex-
caesiva, ‘ :

Petitions: & Petition fur Review wes timely filed by Ur,
Thomes L. Nair and Dr. Max Burger, attorneys for ths ucuuaad
16 ipril 1947, in which the proof of ccrpus dalictd was challenged.

" & Petition for Clamancy was filed by the acsused's wifs,

Harrist Lengemn &nd his sister, LLIriads J..angm.::-n, datea 3L
May 1947, in wileh & reduetion of pu.ninhment- is requested,

Section 357, Fiald Ll.mqal 27=10, “Ruluu of Land 'I'ier.fm":.

provides



357,  War Orines subject to death pansity. --
1l wer orimcs ayo subjoet te the denth

panslty, although 2 lesser penalty may
ba imposgd, et
There is no basis for eny change or modificsticn in the
samtence presented by enytaing conteined in the petitions,
Reccmmendstion: Thet the findings #nd sentence ba spproved.

V. WUESTIONS OF L

Jurisdietion: It is clarr that the Court hed jurlsdiction
ol the perscn ¢l the accused And of the subject matier,

Curpus Delictdy The corpus delictl contention set cut in

the Petition for Heview is without merit as corpus delicti wae
proven in two ways, vist L

(a) By the sccused un Pliglﬂ: 7 of his stetement intmoduced
as P=Ex 1 wharein hs statos whére the flysr wes burled and (B)
by the hesrssy testimuny of thrge witnesses, Hans Runge, Johnny
Wiohlers and Dr. ‘Hr:i.g;ht. (R 13, &%, 56). Hegrsay testimony is
admissible in Gansral’ Military Gwarl'rg-lrmnt. pourts in the trial
of war erimss, _ | el

Byperigr Qrders: Acoused LANGELOH ;ﬂ: ghown in Section IV,
parsgraph 1, suprs, suught to jus-tiry his' actions by offering
avidenga tu show tha he was roting i comblisnce with "superlor
ordsrgh, Compliasnce with superlor urdars dees ot constitute a
defénse to the charge uf heving committed a war crime (Trial
of Henry Wirz, LOth Congresa, 2nd Bess,, House of Representatives,
"B, boc. No. 23, page 812; Vol. II, Sixth Editicn, Oppenheim,
"Iuterootlunel Lew", perepreph £33, page 4533; Llanduvery Ocatle Osaw,
16 imerican Juurnal of Intorneticnal Law, page 708; United States v.
Dominikus Thomas, December 1945; and United States v. Alfons Klein, et
el., (Hedamer Murder Factory Case), February 1946, This rule is
fullowed in Anglo-imeriesn jurisprudence (Mitehell v, Harmony, 13



How, 115, #nd "wenual tfor Courve-Martial, U. o, ammy', 1928,
puregrapl 148 ).

Cumplisnce with superiur ordsrs may, under certeln circumstances,
be cnsidered in mitigation ¢f punishmert ., However, an sccused whe
secks relisf on such grounds sssumes the burden of esteblishing (&)
that he racelwd =n order fnm # superivr directing thet hs Iﬂ-umit. tha
wrongiul act, (b) thet he did nct know or, #s ¢ ressunably prudent
person, would nct heve known that the sct which he was dirn:tuﬁ tal
perform was illagal or égntrﬂry o universslly accepted standrras
;r human eonduct, and (¢) thet he scted, st least to soms extent,
uwnder immediste compulsion, Having satisfoctorily established
these slements, the ameunt tc which hls sentencs should be mitigeted
depands upcn the character and extent of the immediste uu@puluiun
Eide Yok b-aoteds  (Ses Lundin Agréement) of 8 Mugesb 148,
Concarning Prosecutlun and Funiphmest of Mejor Wer Grmimia of the
Buropesn hxis; Fif 27-10, Wrr Départment, U. 8, Avay, "Rules of
Lend Werfere", paragreph 345.1, Change Bu. 1, 15 November 1944;
Uppenheim, "Intarnational Law'', uuprla, end the Llendovery Costle
Crss mited bharsing "danual for Gnurta-ua;ﬁial”. suprai "Report to
the Presicent of United Ststaa”,‘? June i?hﬁ, by kre Justice
Jeckscn, U. S. Chief Counsel for the' Prosecuticn of Axis
Criminelity; BExtrect from Gosbbels' "The Alr Terrcr of (ur Enemies',
found in footnote, page 53, "Militery Occupsticn and the Rule of the
Law", by Ernst Fraenkel; and opinicns of the Deputy The:ter Judgs
tdvooote for Wey Crimes in U. 8. va Albert Bury and Wilhelm Hofner,
Seplombes 1945, Vs 3. v. Duadnlkus Thumes, Decenbur 1945, ol U B,

v. Gerd Beck and Otto Welnréeich, December 1946).



Examinnticn of the entire record frils to disolose any srrur
or omissicn whioh resulted in injustice tc the accused,

VI, CONCLUSIONS:

i1, It is recummended thet the findings end ths mentence ba
npprovad,

2. Legel Forms Nes, 13 ond 16 to aocomplish this result are
#ttached herete, should it meet with approval .
/ By 5. PURL
/ I 8, PURL
) Hﬁ,jllll". €ml, C,

% Atturney
x Pogt Trial Brench

g

Heving exnmined the record of trisl, I ecneur,

/8/ Cs E. Straight
/t/ C. E. STRIIGHT T
- Lieuten=nt Cclonal, Ji
Deputy Judge ‘dvoerte for Wrr Crimss



HEALDRU ARTEHS
FURCPEAN COMAND
CFFICE OF THE JUDGE ADVOCATE,

4 September 1947

p

UNITED STLiTES
v J No, ld-3121,
Wilhelm LANGELOH )

i The racord of trial in the cass of the above named accused
hea baen reviewsd by the undersigned off iesr.
11 LIGCUSS TON:
]
B It is noted thet the refurence of this case for trlal was

mace by lstter dated 1 April ZLE%E, referring it for trial by a
Ganeral wllitary Government Court eppointed under suthority af
Specisl Urdara 22, Peragraph 3, dated 5 spril 1947, Headquarters,
Ve 5. Forces, Europssn Theeter, It is apperont thet the case was
reforred to & Court which hed not on the date of the refsrence
been appointed, However, ths chse wes trisd by the Courd indicated
in the letter of reference;’ the!sccused appssred with his counsel,
enncunced that he wos resdy for trisl snd made no objection to
pmanading with ths twial befors the sourt te which tha sass was
refirred by the erronsously dated letier of refarence. The arror
did not adversely affact any aubath_ntia.l_riight of tha accusad.

b. This case was referred for trial'on 1 pril 1947, but the
appointment of a defense counsel for the accused wes not meds until

4pril, one day prior to the opening of fhe trisl., Specirl counsel
wee introdussd te sct with the rogularly eppolobed vuunsel el fu

does not eppefr that the accused's rights have been impaired by the
terdy appointment, However, such delsy in the appointment of dafense
counsel to represent any sccused charged with ¢ capitel offense 1s a
proctice which should be strongly condemded,

-] The undisputed evidence disclosos thet the sccused brutelly

murdered a odrrendered sl unsrmed prisonsr of wWer,
8 & CONGLUS IONS+

The court was legally constituted &nd had jurisdiction of
the person snd ths offense. No error or irregularitics werm committed
durdng the trial resulting in any injustice to ths accused. Ths
eviderce ln the record ol orisl is legally sufficiurt to auppert the
findinigs of the court end the sentence recommendsd for approval by
the Leputy Judge Advocate for Wer Urimes eppesrs to be legal, fair
rnd Just, The meterizl facts contained in the record ars accurataely
strted in the review of the svidence submit ted by the Deputy Judgs
advoeste for War Crimes,



IV, CLOMFENCY snd RV I

Fatiticna for clemsncy and review filed on bahelf of the
seewded present no basia far rny chenge or modiflcstion dn the
gantuangs,

V. FLECOMMEND T IONS ¢
It i recommended thrt the findings vnd ssntence be & pprovad,
fe/ d. O, Duwall

Jti 4, 0, LUVILL
Mr jor I

L hove resd the rocord rod rocomprnying
pepurs md 1 exnours*

fs/ lrle l. Bmery
¢t/ JHLO /., EMERY
T ek, JAagnm,



LEGIL FORM NO: 16

 HE/DQUARTERS
BURDPEAN CUMCND

AFC 757
vet 1 1947

HG 2830 440

SUBJECT: Jdxecution of Suntence in the Cese of the United Stetes vs.
fiilhelm LANGELOH, (Cesa Ne, 12-3121)

TO: Commending Gunspal

First «ilitery District,

A0 1, Uy 8, smmy.

Reference is mede to letter, g, USFET, file WG 383 JiG-400,
subjectt "Designetion of Prisons for Wer Criminels", 26 February 1947
gnd to the inclosed coples of the Order on Review in th; sbove mtitled
cese £a to socowsed Wilhelm L!HGﬁ.DH

Upon eomplispee with Lhe Urder on Reviaw the certificrte
balow will be mlﬁ;:lut.ad ind rettrned to the Deputy Judge hdwoeste for
Wer Orimes, 7708 War Crimes Group, f.PC' 407, U. S. liomy.

BY COMM/ND OF GANER:L CLAY: |

4/ m, E, BERGIN
Brigadier Genaral, Usi
“idiutant General

1 I—ﬂﬁl: oo i
1 Porm No. 13 (in dup)

Frevcturt "T175 '.

CERTIFIQ/TE UOF CUOMPLIANCE
The sentence covered by the sbove deseribed Urder on Review

weg cerried into execution et Vier Criminel Frisen Mo, 1, Lendsberg,

Carming, on 10 Qstobar 1947, at 17350,
. (Teve) ( Hour y
/8/ L. H. Johnson, Jr,, Wnj
\Signiture and Renk
ist Mil, Diu_tl,._
Urgenisetion)

[s/ Lloyd h, Wilscn
LCountersignature » o

Witnaseing Officer)




MILITARY GOVYERNMENT COURT
ML LTHERGERLEHET

CRDER ON REVIEW
Verfuegung nech UVoberpruafung

Cepa Na, 12-3121 Urdar No|
Strrfseche Ny 12-3121 Verfuegung Ne, .. .
Yherass one Wilhelm LANGELOH

(Weme of sccused) (Name dea |dor,hngeklagben)
wes convicted of the offence of wrongfully killing o prisoner of wer
wagen der folgenden strefberen Bandlung rechtswidrige Ermordung eines
nriegsgefungenss i

by the Ganersl Militery Court ot Uschau, Germany

van Uberen Yilitaergerichte %il Lezghnu, bwutschlend
rass of Court/

" Anschrift des Gerichts)

gnd sentenced to desth by hanging

Eﬂhuldig EI‘HH.I'.I.I'.I.'I:- u'“'d' Q'u Tud dwm d-m St'rlm FEARAFERRR RN RN e
by Judgment o-ted the 1L April 1947
durch Urtell wm 1 Aprkl L3LT. ceseeis i Ve and
k,dn'l:.a,l
Datum)

Whereas the case hes now come bpibra me by way of review and after
due consideration and in exerclse of the powers conferred upen me, I
nereby order! ]
liese Strafssche ist mir zur Usberpruefung vergelegt worden und

nach entsprechendem Studium des Sachverheltes und in Ausuebung der
mire uekertragenon Befugnieos verfucge ichi

Thet the findings and sentence atre apfroved. The Commarding
Generel, First silitary Distriet, will carry the sertance into
executlon at War Criminsl Prison do, 1, Landsberg, Germany, at e time
to be dstermined by him.

Doso der Deluad wid des Urtell bestasetlpht werden, Lar
wommandierends General, vom Militaerbezirk I, wird die Vollstreckung
des Urteils im Kriegaverbrechergefaengnis No, 1, Landsberg,
Deutechland, 2w einer von ihm festgesstzten Zeit, veranlosssn,

Dated this
Ougeban am ., ., .20 Septesbar 1947 .

5/ LUCIUS D. CLAY
Egiwtm of Heviswing suthority)

\unterschrift dur nsshpruafendsn

i ourtified true copy: Bahoerds )

/t/ LUCIUS D, CLAY
/8/ Howerd F. Bresce ?naral Ush
/t/ HOW'RD F. BHESEE Title) ital)

Coleonel A Commandar-in-Chiaf



B

HEAUQUARTERS
EUROPEAN COMuAND
UFFICE UF 188 JULGE ALVUCATE

UNITED STATES

v, ) - RECOMMENDATICN OF THE
JULGE ALVCCATE
Wilhelm LANGELUH ?) o, 12-3121

i heve examined the record of trial ad I concur in the views
expressed by the Deputy Judge ddvocate for War Orimes in his Heview
and Recommendations to the effect that the findings &and the sentence
a8 to sccused LANGHLOH should be appreved.

16 Sept 1947

/8/ J. L. Harbaugh, Jr.

. /t/ J. L. HARBAUGH, Jr,
g Colonsl . JAGD
Judge Advocate
I concur,
/8/ W, G, White ~

/e/ Mo GLwHITE
Mejor General GsC
Deputy Chief of Staff

I cencur,

/8/ Ca R. Huebner

/t/ €. R. HUEBNER :
Lisutanant General .G&C g
Chisf of Staff



