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I. TRIAL Dulh: The scgused was tried at Dachau, Gormany, durding the
pericd 21-2L July 1947, bafoers a General yilitary Government Court.
I1. CERGE AFD PARTIOUL G853
ClAROE: Vielatlon of the Laws and Lsages of 'lar.
Particulars: In that Karl ¥elnz S0MEEER, =& Gornin nationnl,
did, in or cbout ¥arch 1945, at or near VAILZ, Germuny,
wrongfully kill an anknown membor of the United Strtes

Army, who was then and thers s wounded prisocner of war
in the custody of the-tigp German Relohs

wa

ITT. %R it ‘On or dbout 1 Jireh 1945, an unarmud Anerican
flyer perachuted from hls plens, lmuiq,a‘_.nn kaing, Germeny. Thers was
avidoneo that while he was atlll in tie ai.r, acoused SCH LR flred al him,
Thu parechutc of the flyur csught o a t.rsn-n;id he 1naded with considerabla
forse, on the saphalb pavement, Tha' evidenco is gonflicting as to whether
thw flyer may have beon dead before landfing; may have been killed by the
impact ‘of lis lsnding; or may have beun shot by the mcoused,

IV, SVIOEC . A0D KOG s NDATIONS:

1. EKarl Heinz SCHiRER

Nationslity: German

Ages 25

Civilién Status: Banking apprentice

Party Status: Hiltur Youth Leador

litary Statup: Panzer First Iiocdtenant

Plea; N

Findinga: G

Sz.rlit.anne: 25 yimrs, comaencing 9 June 1947

dvigence Ior Frogeputlon: On or BDout 1 MArch 1945, an american Ilyer
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perashuted from his plane ovir eins, Gormany (R 6, 7, 1B, 46, 52; 56, 47,
5&, &1, 60, 108, 131, 168; P=Exs 37, 6k, A, ®). Two uitnusscs tostificdd
and two ovher wltnsssss stated in &ztr;judiuial svorn stztonents that ns
the flysr nearad tie ground tue akots 1src heard comln from the diruvetion
Irom wikich the sooused was eppvcaching (H 7, 9, 18, 18, 19, 23, 2%, 52,
§&, 57; P-Exs 3L, B4, BL). A4pperontly, the Plyor vas wncodrscious or doad
whan flrst sighted and before he landed (R 12, 16, 25, 131, l&3-144). The
fiyur's parachute omukiit on ¢ Groc and he landed on ssphalt pevuerent with
sonafc.rabla foree (R 11, 14, 15, 22, 23, 24, 51, 63, 106). It wes obsorved
durin, the descunt thatu Bl parachute wis in & damazed condition, hefore
it eomu/lit on thu trus, which scculurdbed hiio speod of 1ts deseunt (&5 11,
81, 132), 'The moocused ordnred peoplc to atay away froam tho flyer until

he eeuld sppromch him (R 7, 19). Tho acoussd was huard to say: "You s ine,
ol dog of a swina® (R &4). (lien the sceused approaslied the flysr ho was
lying on the pavement (R l?: 23) lThu aocuged had a pistol with him et
the seune (R 8, 19, 20, 64), The fase of the flyer wes covered with blood
and hi was dead (R Lk, 15, 24, 54, 57, 65, ﬁ?; 72, 107, 118, 135; P-mts

65, ar). Ta Ble setesiuddsial n.-“-n‘.utqmnt',' FoRABA TR TR ek i
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that whon the flyer hit tho ground he groenod s few times and turnsd ovar '
on /ds riglit sidv, and that the accusad Lhun=;hnh the flyer in his lult
tample with & pistel (R 45, A2; P=ix hi), However at the trial Horn
tuatificd tnat thesu statoments were false (R 31, 32, 36, 37, 4O, 41, 42,
45)s

Bvidence for Dufonsc: The accused testified that he did net hove a

pistol et the scome of tho ineidunt (R 148). He tustified thet as ho
arrived nesr the scune he hvard a loud noise like a body hitting the stresct,
Ko gdnlttod that he may haye told poople to aluy back busouss tho flyor
might. atinat, Ha foebbor testifiod that when ho areivoed e flges vne

d¥ing with his hoad to ona slus, MHe placed the flyer on hie beck end falt

of his pulse and fourd thet he woe dand, He took tho flyer!s wristwatel

and found somé omply bartridies in tho flvor's pockets. Mo testificd thet
he surrundared the body te an air corpsman dand left the scone, Ho furthor”
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testified thet the flyer had hleod tricxling from his face, nosc, mouth

and eara but he did not notise any other injuries (R 149, 150); that when the
flysr was desconding ko was hanglng complotely 1ifelesa botwesn the perachute
cords with his hcad on his chesty and that ho did not hear any shots (R 151).
Ho further tostified that when he arrived on the scens thers were B to 10
eivilians prosent (R 156), Evidence wes introduced to show that no shots
wirs fired after the flyer landod (R 16, 23, 75, 107). Expert medical
taatimnny, hamed upon hypothotienl facts, acsounted for the cendition of

the Body of the flysr as the netural results to be oxpected from a fall

(I 96=104). There were no appirent injuries to the flyor cther than those
thet could have been caused by his fall (R 24, 107, 118, 127, 133), /nti-
air craft guns had buen firdng, and several rifle shots wurc hoard (R 113).

Suffieiency of Evidenee: Tho prosccutien witncss Horn, in & sworn
statomant introduced at the trinl, pteted in substance that "whan the flyer
hit the ground he grﬁ;zncﬂ # tow tiufes And turned over on his Tighs slu,

The npsussd then shot thé flyer in his ‘l‘;;ft tumple with & rovolverM; howover
ha ropudiatud his statomont 1n Court E:J'I.dl sa.?:d.it wes frleo. On 5 lugust
1947, subscguant to the glving of his tcatﬁcfu‘ in Court, Hern cntored a

* ploa of guilty in the Mllitary Guwrﬁmunt Court at Dachau, Gormany, to
naking ‘tho tbove mentloned false statemeht and wes auntoncod to nine monthe
imprisonmont, (So2 certificates attached to record,)

No eyiwlthene testified that thé nooused shot ot the [lyer, and the
pircunsbantial evidencs introduced, while tending te polnt to tho accuacd,
falls for short of satisfeclorily esteblishing that ho killed the flyer,

The finddnge ef guiliy ars pot wareantsd by the svidesse,

Potitlons: /i Potition fer Roview was filud by defense eounscl, Donsld
J. Rosa, 12 .ugust 1947. Petitions for Clomency wers filed by the nccusod
Karl Helng SCHIKER, 15 Scptomber 1947; accused's mother, Cocilie Scherer,
30 Luguat 1947; Ernst Mottern, 1 Septesber 1947; Hoinrich Wienhold, 18
jugust 1947; Rolf Pensclin, 19 ,ugust 19.7; Ernst Valentin, 15 August 1947;
Paulz Opim; & fugust L9LT; Hoine Horsch, & August 1947; Ilse Reinhold,

5 Lugust 19474 inton 8chick, undsted,
Recomuspuations: That the findings and sentence be dlespproved.
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Y. GUESTIONS OF Lis
Jurisdiction: It is clesr that the Court had Jurisdicticn af the

socuscd and of the subjoet mattor,

lotion for Findings of Mot (lullty: At the clese of the prosccutlon's

crow tho dofonse mads a netden fer & flnding &F not gudley so ko Lhs
aseusad for tho roason that the prosueution had falled to prove hils guilt
buyond & ressonsble doubt (R 76). This motion whs donied (R 78)s The
Sourt!s metion on this motlon wes proper, It is nuver orror for a war
gripas tribussl te ovorrule e motion for a finding of not guilty made nt
the clese of the casu for the prosecution Lf it belicves thorc is suffi-
eiont cvidence to support the charge and fhet the nccuscd should bo
roguirod to engwar 1t (Scetion 5-327.24 TJ:'C-.LE 4yVLegal and Fonal ganlinis-
tration! of "Military Goverament Régﬁlatiuqu", published by Qffiec of
Milit: ry Goveroment for Gam:m;p‘_{ﬂﬂ} s 27 March 1947, and Soction 501, page
L0O%G, Mdsmnl for Trial of Wer Erim:;:s and Rolatod ODascs®, 15 duly 1946).

i eimilsr practice is followed in Courts<Martial (Paragreph 71, d,
Manunl for Couwrts-<Martinl, U.5. .’krmaﬂ',r?l.gzﬂ, ar azended),

Exeminstion of thy entive pogord Putls o disclosc any crror or
amisaton in the condudt of the trlal”that rosulted in any injustice to
the rnoensod, '

VI, CONCLUSICNS

1, It is rucomncaded thot the rindin.r;; and the asenbence bo
disspproved.

2, Legal Forms Yos. 13 and 16 to accomplish this rosult arc

etlrohed hereto, should it meot with approval,

FLOYD N, LUNDEERG
Mz jor JOGD
Post Trial Branch

Hewln ckamined the record of bedel, I cohcur, this

day of 1948,

G V. PHIFER
Lisutenant Colonel, US'F
deting Deputy Judse advecito
for War Crimcs



