


1. EVIIEVCH,
A, Pr 1

1 t testified he was familiar with types
af alathea and aguinment nead hy Amardean atrmon, 4dankified sype o f

flying sult (Ex "A"), flying boots (Ix "A"), ‘;ﬁmm 0D shirt (3x
"G¥), and American emergency escape kit (Ix "DM), an empty kit (Ex
"Z"); stated that American borbing in Angust 1944 was during the day

Wﬂ%‘ 74, soalemaster, Preist, Oermanys lmew Potor
Bask, 1dontifia im, eaw an 1&'&1@;& 1944 hotweon 12 mnd 1 midday,
whilo cutting wheat, a parachute descending, went to seenc of landing;
adrman wag allve and wearing eguipment similar to Ex B, 4, O; para~
shute cought on tree; he and Mre. Binx and her children arrived first
at scono, then 2 soldiers in eivilian clothing; flyer was extricabing
himsolf; accused arrived on moteroyole several mimutes later; Motthins
Troin wne there hofove Rask; airman unarmod and 414 net fight; Raek
parked cycle, walked up fo airman and fired at him with vistol, hit—
ting him in throat-flesh wound as he got wp; other shot rmst have
entercd head; heard no conversation as he was 50 paces away; saw
FPeter Eohn hit alrman with stick and Matthise Giterene beat him with
hammer afber Back shot him; saw ailrman dead; W tnesg Buried him next
moraing at 7130 in chureh yard at Proalak; he Wi progont at mrawo
yard when photos taken; idontifies (Hx"G") 'p to of skull and Bx "E"
ag part of body; suaw Xrein at scene; did not geo Wober or Conrad of
Epoichor; Back was net a member of armed forces.

moolonie Bing, housewife, Proist: eaw parachute desecending, alr-
mond taying te froo himeolf; caw Fyedn | Boekor, ‘und Creceman At coona
befora Back arrived; airmdn did not fight, try to escape, nor was he
armod; Back came wp on 4 motorcyele and Began firing when about 2 or
3 motors away saying "Shoot him down, boat him down'; at first shot
flior foll, hit in the back of the head, but got back wp; second
ghot followed immediately hitting him in right cheok; she then loft
pooro; did net ooo Wobor ar Qonrand nk coonoy the esldiawe gald ta
Baoki "That's not permissable, he is saptured" Back was not o
momber of Gormun Wehrmacht.

Matthiag Erein, 44, blackemith, Preist: pointed out Back; saw
airpan descending, so went to scene to take flyerd safeguard him
as mogbor of Landwacht; hio duby te gusrd enemy grounded flyere; had
bis rifle but no ammmition; Becker and Grossman, both soldiars and
2 eivilian there; airman unarmed, did not try to run, nor resist;
Back arrived twe or three minutes later en motoreycle; witness do-
mopded airman frem spldlers who sald "o, he 18 in our custody";
Bagl hod his Browning in hig hand and killed the man; happened ao
fant souldn't obep himg wae 1% mhtoro from flyer whon Bagl fiwed;
£iret bullet went into left temple and sevond in back of head; blood
came out; after shote, Fohn and Gierens hit airman; Back said; "Did
you not sct how the air attack happrened in Speicher several days ago
and whore we had so many dead?*; witnees thinks airman would still
be alive but for Back: flver dead when he left scene; Back not in
Landwacht or forman armod forccs at time, Weber of Bpolohor sanc
aftor all this had taken place; Conrad ceme with him and Comrad
took ovorshoon (Ex "D") s Back told Conrad to take the ring and ehoea
of the flyor; he told Baek: "It should not have haopened." Solddor
Grossnan toosk the papers and articles from the flyer; the sgldicrs
wanted to jump on Bagk but he had his vilatol and fenced them off;
blopd came from the flyor's mouth apd dvenched hio halr in the bual,



~

Johonn Jaceb, farmer, Preist: drove the dead body over to the
cemetery that evening betwesn 7Yand 8, It wae burled at place mariod

in Ex "G"; bedy had flying sult (Ex "4"); in back of head and faco
thore was ¢lotted nlood.
a

Ticholaus Grosemen, farmer, Preisti father of soldier Peter
Grosaman, who delivered to him on 156 August 1944 nm phote and
sguare box in which was food; police picked wp paper and parachute;
food wes thrown out and bex kept and {dentified as Fx "E"; mon is
nov asoumed to be prisoner of war.

Toe 6 Horman Jucobson, Headquarters Tifteedth Army, War Crimos
Sootion, interpretery acted as interpreter for Captain Dimen in
intorviowing Back; took writton stitement and it was transeribed in
Gorman and Saek elgnod puch page; identified as Ix "F"; no promices
or thrcats mode; 1ived in Germany 30 years and United Btates & yoarsg
no weapons on elther during interviaw,

Cantain John ¥, Dimon, Headquarters Fiftoenth Army, War Crimos

Scetion; Bamo testimony an Jeeobeon.
' I
o] Pa (8ae Hx "F") Hn admits to shooting

unreaisting, unarmed ﬂ:mr twice with 7,66 mm piptel from one meter
distance away; seys Adam Weber of Speichen came to flyer after last
ghot and said: "It 4s & piby thut I was not the first to find him,
otherwige I would have cut open hie belly,"  Weber kicked vrone man
in chest. Rrnest Oonrad kloked him in fmr';nmtai flyer died from
Gioron's Dlows; merber of NSDAP aince 1937 hnd was Blooklsitor day of
affairy Ereieleiter Meink tglﬁ him; "you did a gunﬁ Joby next time
shoot hin between she eyes, ¢

yate Tirs Shapire, (by nwman his
tautimmr '.'l;n i‘«umur. t-rinl was rond) 1 H wis phobogravhor whe took
victurcs at grave and identifics Zx "G", VHW and "I"; no modlecal
examiner wag bhere but o technielan i‘rqm Oraves Reeistration Sorvico
suporvised und took tooth chart,

(1t was stipulated that Predst, Cormany was on 15 August 1944 hosetilo
torritory e fur as Amgrican h‘wps were cencerncd, Proseeution roste),

1}1 QET tho Eﬂnﬂ_ﬂ;' d ‘ " '

Fotor Buok, kamud chose to make an unsworn statement in which
he was warned he wouwld h! eropg—oxatined; Baw the flyer jump down
and wont to scone on his motorcycle; Erein and two moldiora tharo,
lattor holping to unbuckle parachute: Erein had his carbine po inted
forwvard in position ‘from which he ocould hit the flyer; Krein salds
"Wow, got away from here, got away;" put motoreycle ngninab troo,
mllsud wp ‘and without thinking, fired one shot at pilet; saw it was
a Tlosh wound and he was etill stunding; didn't remerber firing
second $ime; he did not fire with a elear’head; he was nervous nnd
oxeltod; fired without thinking If over a% s11; when he found put
thoy wore lecking for him he reported to the police; he heard Dr.
Gockbol's sposch; "The mpﬁlntiun sliould take steps in this mattor
and ghould judge for itaelf"; ‘d3d ‘not think of thie epcech when
firing; ho wae thinking of 4 woman in Preist and his own wife who
were neodrly killed by a low-flylng planc; does ndt know why he
Tired; comnpt” a:pla.!.n why he fired: no intention to kill sirmang
A1thohia commended by the District leader, heé redliwed that he had
bacone o murderer and deeided nover to do it ngalng his consoience



worrled him, his wlfe and he grieved a lot over it; he did not give
¥rein, Grossman and Becke orders; except to tell Grossman o take the
papara fto his father; never heard the flyer say anything.

Mrs, Darbare Jacol, h.uu.m-u‘a, Freiety Imew Peter Back from
youth; was good friends with him in school and worked together in
church; he tonded toward spontaneoue mtinnn; sometimes when excitod
but usurlly nots she never had any trowble with h.‘..m he had a good
undergtunding for peuca; numttm: he acts without thinking: ho is
oagily imprassed; sho alwaye thought "he can't be ag bad as they say

b 1s"; he wee a sworn natlonal sociulistp accepfing such dogmu with—
put thinking 1t over.

BErnest Hoge, teacher K Prelst: Jknew Back since 1222, had him
under him vhen was 17 or 15 in church choir; hecame at ﬂmu scatatic,
pale and ghaking: he 1s of cimp].o natnres he is not able mentally to
Judgo things clearly,

Potor Buggg,r Burg, 63, farmer, Preist: lmew Back einca birth;
couldntt say anything bad ahm hin; was was his tailor until Back joined

party; fearcd him as party membor: ﬁgu'hiﬁtl 1f Buok thought over his
antf..nm, Dofense rosted. ; ]

2. m&& OOMMENT g

Tbla in the same ﬁﬂitm ﬂommluiﬂn? with added personnel’ hhich
trisd the ouse of ?ﬂia:" Fohn, Matthics Gleréns and Vatthins Kralin,
previously tried on 1 June 194;, for mmliﬁ?‘hr in 'I:Hh name uffnnsa.
Thowe of the forwer weabers of bhe comlsston of ol ght were absont and
Jbue rocused themselves, Only three of the former members sat in thise
case together with five added members, The aceusad being in custody
of the Fiftoenth Arvmy, juriediction of the Military Oommission 1s to
bo dnferred from AW 15 and the decielon of the Supreme Court in Ix
Parte Quirin, 317 U,S. 1, Juriediction of such a case is expressly
affirmed Ly bhe Julgs Advouabe Gemoral, IGW uu}wm 30 Octubor
1943,

The war crime, charged is "surder", defined Yy Congress as "the
unlawful killing of a human being wi th nalice aforethought." USC,
‘Title 18, Sec. 458. The wietim wae an Ameriean airman of the Allied
forgos. The socused 1s 4 German civilian, The 4nerican was killed
by hin August 15, 1944, "The right to ki1l in wur iz limited to
corbatints in mnmmg armiea. ¥one but a recognigsd ecldlor can
sxeroise 1t, and only agminst retogmized saldiers in arme, It is
honicide fur & private citizen to ki1l a seldier belonging to a
hostile army," Hotle Straf, T1T, 423, guoted in a footnote to Sce.
434, Vol. 1, “herton's wm, 12uL ®1ltlon,

The homicide is confassed by the.accused dnd corroberated by tho
tostimony of oye witnesses. Subsequent assault by Peter Kohn and by
Matthiag Gioronms, %o hﬂtm the death of the Amerdocan, does not
rolieve Back of guilt, "Idability for homicide does not depand wen
the fuot that death ls the 1mmediate wonsaguence of the lojury lo-—
flicted by the accused, One who inflicts an injury ie dsomed by the
law te bo guilty of homlodide 4f the injury contributes to tho doath,
If two persons inflict wounds at different tinmegeewss(and) Af at
tho momont of death 1t can be sald that hoth inguries are ﬂuntri'a_
uting thorete, tho reeponsidility reste on both actors, Im aupch
CuB0E tho luw dope not mengurse whe aifdacts of the soveral anq.r:ltru
in order %o determine uhiuh contributes in greater degrom to bring
about tho death,”



Anerican Jurlsprudence, Homicide, Seo, 48

The accuped does not dafend hie aet, "I had suddenly beconme
a murderer’, ho savas in sclf condomnation. Put he doen deny any
doliberato purpose to ki1l the American, His able German counsel
express the legal opinion that the homieide "was due to the spur of
tho momont," The Specification of the uhlrg& was that Back dolibor-
atply %illed, and the Military Commission has s¢ found, Thisele-
nent of deliberation 1s essential to murder. It i¢ the eguivalont
af "malioe aforethsnecht" in the definition by Ceneress: and of the
word "prameditation" that recure in the text books. Tt involves a
prior intent, But "4t is not necessary that this intention should
havo boen unnc-eived for any particular period of time., It 1s as
much premoditation if it entersd intp the mind of the guilt:r agent
a nomont boforo the act am if 1t entered ten years before." Iharton,
ampra, Bea. BOP. A man wha wantenly, intentionally and violently
¥111le another showe by that act, not indeed the exlstence of hatrod
of long standing, but the ﬁ:ﬂ.utﬁnu of déadly hatred, instantly con-
godvod and oxecuted; which 1g at least as bad, if nut woree, This,
in tho strict sense of the worde, !'.n n'mllua ﬂnrathmght« (though)
'not long afornthonght !, Etephen'a igent of Ord Law, S5th Bd,,
Avk. 944 a, auntoed 4n a fantnate te Sea. BO7, ton BUDIA.

Putor Back went to the mcene of the pasichute landing Wi th a
loaded pistol, the safety off. ‘Yhen he had varked his motorcyclo,
ho advanesd toward the Anorican flyer, wavinz his vistol end orying,
"Bhoot himlf At that moment, 1f not lmtl.'!’L’.‘q.!:.'-."lr he formed a oruel and
uinlead dmaign. The rapidity with whieh its, exacution followed does
not reduce the degree of tha erime, It was er,

It follows ﬁu\t the &nnaiﬂuunn of the Omarge was proved, Is
the sontonao proper? Is Sack's execution the wigest Mmuitiun to be
made of his case? "I am most interested", said Dr. Mehn, "in tho
neyohelogy of this-case." That was & Drover conaera of the Military
Oommiesion, and is important to the Reviewing Authority, Back,
individoally, ie insimmificant, It pay be granted that he was & mis-
lod 1i$tlo man., He professes penitence. But the inferest of civili-
gation, of all mankind 1s involved in the came of this misled 1ittlo
man and hie exemplary punlshment, In the "parnhﬂog of punishment
it ia itn dissuasion of ethers than the offender who may meditate
eripe, Dr, Mchn eays: "If a mun 11ike Ooebbels tells a taller,
"Wothing will happen to yom!, then 1% 1s just a small etep from tho
worde to tho action, You u;l.m gec that by the fact nothing hoppened
to the mncused, ha thought he was right for the time dbeing, To
digauade a mtm Goebbels, and his hearers from bel feving hin, tho
Tuitad Btatiee shanld pive mankind an sxamplot: the fate of the 1littlo
tailor of Prelst.

(Tha foregoling is the ramit of rescsrch and expression of legal
ovinion by Osotain Trnest May, Aesistunt Avey Judge' Mvocste and 1g
adeptod ne o.part of thie rﬂiaﬁ]‘

3. QOMMEDT

M

On 1 Juno 1945, 4 Military Commission convened to. deliberato wpon
the fate of three ﬂemqa eiviliang who had placed themselves outelde
the vale of non-belligevent civillane by lynching & lone nerlocan
Flyor he purachutad dawn an 16 h;ﬁuut 7944 fwem a burning alrplano
at hizh noon near tho tiny villaze of Predst in Trier. Ono had
, atiuek the mum!lei -pri.hmner witfh a olub uitil he was down:; anothor

]
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had beaten out what 1ittle 1ife was left in the hapless young airman's
body with & blacksmith's hammer, The third had stood by with his gun,
foncing off the crowd from the shameful scene and lending his official
sanction te the lynching, After solemn deliberatlon the M14tary
Commission decided that these three should expiate thelr cowardly
erine by paylng the suprene penalty of death by hanging.

A ;

One simificant actor in that tragedy anacted that mid-Augush
day in war-time Germany was absent. Fleeing before the triwmhant
Anorican colurms as they advanced into his country Peter Back, tailor,
Hazl enthusiest and self-appointed sxecutioner of his country's ene—
mies had left his native village. ’hipued by the conselousnosc thakt
there would sgon bhe & law agaln in Germany, albveit a military one aver
which an alien flae wanld fly, and knowing of its traditional rapuba~
tion for justice, he did not choose to risk an emncounter with it,

The trial of the three at Ahrweiler on 1 June was robbed of its
1eaiing figure by the absence of Feter Dack, His,name rang oconstantly
througn the 1ittle chamber where the burgermelsters of this ancient
¥reis had asserbled for generations and where a stern Blamark in
#ioren coneternation looked down from the wall upon this sbrange
orocseding, Many asked "Where 1s Peter Backl" Some avenglng fate or
inexorable justice that guldes the course of a oriminal'e destiny
reached out and before the ink was falrly dry wpun the verdlet of
tho Military OCommission meting out to Erein, Gterens and Kohn, the
juetice that the blood of this unknown Arerican airman eried out for
from the ground of Preist, Peter Back was captured, A

The Military Commission met again on 46 June to complete tho
tagk to which 1t has bgen set, The saume defenpe counsel, & learnoed
jurist of the accused's native Trier, was here to conduet the de-
fonse and acquitted himeelf in a Manner that reflected credit woon
himself and the vrofession that for & time he has been compellod
o follow afar off", One can read beneath his fervent gquestioning
and his classie -utterances the rebeallien that guch right-thinking
diseiples of trus Justleco must have ralw toward the probracted rulc
of Tichte!s theory that "A Hero nation need respect mo law, humin
or divine",

Hig apgument 18 learnad, but it is the time~old ory of those
who would olaim thut someone olse "begulled them and they did oat".
Tho Var Orimes trials of post-Worid War I heard this whining oxouso
timo aftor time, May it be nlnwura@t as emphatically this time in
a1l such triale ae it has been in this one. J

Adroitly, the able defense counsel, {moressive in his black
robes and the dlgnity of his position, injdcted the issue of mental
rosponeivility. Fatntly, but nevertheless 1t 18 thore, Witnoss
Hoee (R 40) testifies:

"G. Do you think that mentally he (Back) is not able to Julgo
things cloarly!"

ny, I think so - yee,"

That fo guestion may exist in the minde of students of thls case
that the Army sent an imbecile to hisg doom, the examination by a
gualified Wouro-peychiatrist {s attached to the record, the examlnn-
tion having oceurred bub a few days before the trial, It held him
to bo in his right mind. If Peter Back was mad, 1t was the madncso
of a poople whe had taught themeelves to believe that the orimes of
tho oitizen wero the virtuss of the Relch, = perversion to which
Gorman philosophy has shackled iteelf for years,










