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REVISY 4D TECO:TE DLUIONS

1. IIiL: Tho nocused Toinhies? OLLIT nnd Gustov
TUGELELIDY,: woiw fited of Dochow, Bermony on 28, 20 aond 30
fugust 1645, Wroa Ganerel Wliters Governmont Souct, oppeint-
od %y poregpesh B, Speoinl Opdera 0o, 408, detod 26 Alvuet
1043, Duddyuerivss, Unatog States rovoss, Luronenn Thentar,
#FQ 78T, US: LowmT, !

2. II'DIC8: The o/fonsc anvelved wess Plecs Fandins

‘| LB 0 anuﬁ coansod
GEZATCE: Visletion b7 the Lews,of fav ; £

Porticulemay  In thot Nainhedd 1HLITT ¢

Gustoy TIOLLIL.ADT, Germon Jntionels, oid,

ct or sech FUSOTHEY, Geimany, on o hout

o0 Fovemho 1844, wiifullyr, dolihewstely,

rod wronpfully, onooutepge, cad, ohet, bod

pertigipete an the lllin: of + pnomhes of :

tho United Jtctes Lrmy, Yalisved to o Jorrnat

FETEAS0V, who hes thon rn uncPmed, avsrendur=

afl priconcy of wer, 1n the enakody o the

thon Germen Tgiel, ; na G

F. SETIWICE: The anurt by ot luset ¢ tuo-thivds vote of
the moubora prosent ot the tine the v iy sma tclzen sohaupriing .
gantenaed 2EEEmEEEE&EE_Eé_iiiihﬁEl_E;EJ&Fb‘ Tao roeord of
tricl has hean fovwasded to the Commcrdin Generel, Unitod
Stotioe Fowoes, Turaneen Thectan, Tan Jinsl setish {mea e i
€d, letter, Teadcuortors, Unitad Sh:les Loress, Buropcan
Thecter, File LG 000.5 JAG=AGD, subjuctt “Toicl of Vop Crictas
.28, deted 1e Octobor 1946,

4, DAL .8 TO J00USSD: Tho coonzed Teanhierd IOLLIR is o

Guimen netionel, &1 veetvs old. [I6 18 o =ailioad wopker snd

¥



resices at IUECTMN, Germany (R 4, PaDxe 10}, is mﬁvrind ona
hps thros ohildran,

The pocused Custav TIGTLE.TDT 48 o Germen notionel, 52
Teara old, o tesshar, ond ldves &t TLESI-TLCHTHNLY, Germony
(R 4)}s ZOTLIALTDT wes dvaftod ik tho Gorman irmy in 193¢ and
diachorged in August 1542 beocnuas of an injury (Proas. Ix., 11),
Fe Joingd the lazi Party in 1937, ond memberehip wna mode
retrocotive to 1933, A% the time of the poourrence for which
be wes tricd LUCHLH.TDT wes o Sreidchlushrer in the Vollkaturm
{Pros. Ix. 12),

®+ DBEGOT T DATIONS: Thul Lhe sentanee of the Hilitcry

Oovernment Court be cpproved nE to wmach ceoused and ordercd
oxooutad,
€. IVIDIICE: . : :

Be For the Prossewtion, Opn ar chout 30 "ovembop

1944,-u goldier porachutod to mnfdﬁ: in the wvicinity af
RUZCHZ', Gormeny, He surrendored to #Zégrman nctionel namod
Dide NOUDS, Wid aunvunced thot B3 was qn fmericcn (R 13, 14),
The two procceded on o poth towird tho ?illngu, the Amoricon
goldior wolliing sheed ang 1005 rollcﬁ1nh with his horsag
(2 14). On the way to the villege, the tws mat ronvsed
HgLLER, together with somc other poeple. Vithoug provoection,
SﬁLLEW atruck the imoricrn flyer twico on tho he.d with o
atick, knocking tho flyer down on embarkmant (R 17, 1£)., le=
cused BMULLEL DY crrived from tha villicgo with one Heinvieh
PAESSIET and ordared or urged that the flyss be shot, Ono
‘titness testifiod thot he wasd tho sxcet words "Upon my pa-
sponeibility that mon will ha ghadhs (1 19); nnct'har_tuata..fwd
vt the words used ware "Shoot tho pig doecd" (R 40). In n
Pre~tricl stobomant, HUGILE. DY camitted thet eslled out
"Shoot and kill him, | shoot rnd Lill hdmi? (Pros, mx, ll}.f
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”3LLEH i o pro~tviel statanent deolrirod thet BUGEIIL DT gined
put "Thrt mrn wall bo shot immedictelyr (Foos. Bl B8), MOLLER
thun ahot ot the fmeriecn [lyed, usain. ths ¢afle he had Lolon
from P NSSIE &, ond which wea cm old infantrr =ifle (N 20, 41,
o6, 87; Pios. Bxa. §, 10, 11, 1d), 4% tho 30 JOLLS - sl
ho Jwog.ohout Ein on scven motors owe, Irom the [lrer, +ho wos
gtendin orost wath his hendas et has side frean SOLLER AR,
45 ). Liter tho ahot wr.e #4inpd, the floer evllepacéd, frlling
onhas  raght side, bub ammedintel; moised his hond cpproxincto-
Ly ¢ helf moter from Fho [rounfd (1i4dy Poos. Bx, 12), XT703L=
LT tookp arell enliton ?ﬂvolnu% o pistel whiol: Bad booh
Cogfones tollyy Walt anﬂ'shut ot e Mo, who woe fhon ETifs
¢
on: the grouwnd (11 45, 46, ?Q,iﬂl; 86, 09, Pros. Sxa. 9, 10, 12),
One witicss tasiificd thrt SUGELI. 2 held the pintol dargotly
eseanut tha Plyanfa hard (T -L,lt_}.‘ o THELEL I, dniw pYe-TRial
stotement soid that ho stood ot o ‘dratence of theno to four
moters from the Ilren aad filed ﬁao shpgt o¥ tho Plyer (Poos.
. 12). Tho bodsr of the flruu'rnmniéuq nt the goene ol $he
incldénh wital ths followiny melming,, when 2TSL, PTISLLEN, cnd
two othars pilokod uo thek bedy, ond e Yodz of onother Lljur
who bed booa killed while landin_, nnd toolt thaoa to tho Cone
ity douss {0 B8, A%). The Plyen la-a-!.':.m Bed YWeon ahst wrd
arossod in o full lemther flmans svit (Pros, Bzs, 10, 12), Tho
%t dfe; those twe hodics vepy talien to oan airfield ot ILGAE-
LTOUTTLU,  Bears JOEON, o soldict stotaoned of IESSE-LICTAZULT,
Toggived two Lodios Iion PUESSLL 0 day oF twe nfter 30
Tovomher 1944, ond wos told thet they cone from NUBCHET, Thenc
Yodaea wors Bubicd 1n o ermmsn sreve wiih twe othey bodiosy
Al phe o) Lho foup Hofacs hocu ik shol vieunds, Those wounds
warb in the ohost and hrek end. it could he pssumcd Lhat both

vounds wogo cauged by ong w3asils.  Feaen B9 intoiicat, the






hisz words could not be ponsidered os on ardor hecause ho hod
no right to give orders to FIZG4LLY 28 4 Landwicatmoan, o wo
EELLET, who wea not o nember oﬁ tha Welksturn (Pros, Ox. 11},
Ir one stctement DICHLHALDT declared that ho sould not say
whethen IBLLLY fired o shot (Peoa. . 7); in the socond, ho
atnted that FELLET shot ond killed thes flyer ond thet le
(CIOELIL,DT) loter fired e shot down o slope (Fros. Bx, 11);
and in the third, TIOZLEL DF averred thet ULLLT shot the
fiyer, who fell to the ground but wos not dead immadintely,
pnd thet We (CFGEZLILDT) fired ¢ saot from & distonce of 3 to
3 roters ct thy f1lvei &a he wrs lying on the ground, BEUCILEL DT
furthar atrehad thet he d4id not knaw!what nert of the flyer's
bady wes kit by the bullot he fired (Fica. Bi. 12).

Laocused IOLLIR 1ikovdos rede thrae pre=-trisl stataomunts
(Froa. BDxa. &, 9, lO}. }n'ﬁndh aT those stotensrits He odmitted
firing o shot ot the ;mn:iarn‘flguq. It one, he donisd hitting
the flwer (FProa, I, E}, end in nnbther stched thot he dad not
know whother he hit the fiyer (Pros. B2. 8). OLL.Y deeloraed
bhat aftor he PEmud the mhot the PPTENL SuATPURR | . R
ind laughed (Pros, Exs. 'S, 10), OLLIY ihdicsted that aftey
shooting he wolked swoy from the soone: rud hosrd n shot thot
epuld only hove buen fired by o I EHARD VA (Pros. Exs. 8, B, 10},
that he turned and' sow the flyer 2wving on the ground (Fros Dx.
#), and that loter thot cftornoon hoe sow the desd flyer with o
wiellet wound in his temple (Pros, Ixa, 9, 10).

e Ior thy Delfanswe, 4t the tine bhe Frooswvoulbioo resboed,

the Dofense Zounsol moved for n dirscted vardiet on the ground

Chot tho Plogecution friled to nffar proefl to support tho par=
toulcrs of tho uhnﬁ;a. It wes urgoed thot the prescoution hed

frilad £ phove thet ¢ mérmbar pf tha Tnited Btotes ‘rymy hod bedn

Lilled by the twe acsused, It wes fuetlies urced on behelf of
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ETOELHARDTY firsc, that the patholozist's report showed that
only one bullet had entered the body of the flyer end that wes
in the chest, whersss s witness for the prosecution had tes-
tified that EVGELHARDT held his pistol directly agesinat the
Myerts hesd whon hs firedjy and seocondly, thet there waa no
wtoof that EMGELHARDT goave & dirsct order or urged that killins
but only uttered words in the exoitement of the moment in the
iacse efter the flyer. The motion wos denied, the Defense
*igted, end the court ennounced that both sccused hed besn found
_Ailty of the Cherge end Particulers., Defense Counsel for
“oth accused then exprossed s desirs to introduce evidence of
srtonuating sircumatoncooy :

Retnhard IVLITR took the stahd end teatified 4n substance
ag follow 3s )

MBLIER a4d not taoke the pifle from PRESSLEOR but PABSSLER
honded it to him, After ENOZLEARDY first said "The mon will
be shot." MOLIER weited e moment' knd NNGELEARDT again gave the
ordors "Immedictely, the man will bo shot," WULLER fired the
hot buy doea not know whother he hit the flyer; however, ofter
‘DLLER fired, he saw "how the men ?trﬂqhad himaelf." LAs
“EILER left, some soldiers stending there said to himy " You
e 4 coward." He supposed thet they mesnt that he wos & esward
uvcopuse he hed not renlly shot to Itill (R 120), DNGRZLHLEDT had
whe whole Volltsturm under him and wea HBLLEH‘E auperior, opd
‘Hligrefore NMMILLR shot uhdoer ordars, IOLIER hit thoe flyer on
«ho 'hend 'stid acrosa the shoulder with o stick when ha first med
ke 'flydr and RIVSS. He did this in cxeitoment boosuse ho hed
Lived throuch otteoks in KASSEL, hed scen many dend, snd his
orother hed hoan killed hy pvtisens (% 191). Later &4 the vénire
#OLLER peesspd tho derd flyer end sew tiit the flyer hed & shot
viound in the hoad (R 122).

The seccused ENGELILLTDT wolunterily modo o stotemont in subse
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tanes ea fellewaa

Lt o eonforence hald nn & Fovember 1944 up order woe (aven
thet mo fubture f11lied £1lyew wes to decdelivered slive. L
this meoting;, the 2suleiter threvitened thet af tho order wos
not garried out, the puniainont would ba two vears in £ goh=-
santrotion somp, This order was to bu dassominnted by the
Trafa 3ted? Lesdars do fhe Volkstvrmg howevor, the order was
nol repeated in tho batsalion at '‘fatsenhcuvsan, ©On the day of
the ineidsnt, L7GHlIALNDT ezmo on & motoreyole from ¢ sonference
end on the way weeg atrafed Uy low Iljying e roreft. Ls OUCCL-
LEDT npprunc.h&j the scene of the indident aly 0 diatonss ol
thout 100 meters, le s the {1lger run down on erbhnkment ond
sunpastad that he vWes tvvine to @sconey Bo swra overcome o7
high tempen and shouted: koot him dasd| Shoot hin decdl
IMgsa WAPHS WoTd & SudAen. eXxelfmotion cno not well TROULNT out
words (T 126, 124)., da wse Lt-tHnL§cuna of the incidsnt o8 o
simpla eivalinn, f& the tanchen 3;EﬁL2rj T+ ot ‘hok cs p drots
Staff Tigedor, tod &34 nof Five zn nr-'!'u:l:' in his position as the
Vollaturm londer. In hud neathur the yhtension npr the
utherity te 4szayo sueh nn drder, Ho could only i1ssue orders
after the Grulsitier hed ordersd the Vn}kstmrm tn rotion, Furthe
the wan en the mecken were lHome Meerd mwn ond they had on order
to ki1l 21l Jlliaf flwers, theit order hoving Yeen lssied in
writing by tho polien. [EDIALTDT Jid not heve ko give ony
prdare 1f he wsnted the #lees 1#33kedl  Te bed svopiatod dn hia
wtissgasion but 4id not drew the —iadol, Mo did deaw the
.cabel later cfver he hod _ona up tha hill, beecuse ho Mtiow

t thrac Tlyers wore atill ot lavaa (7 225),
Te JUDISDICTION: The portioulsrs alleged o vieletion of

che laws ond wscges ol wop whish were cormiitved belforo 9 7Ry

1845 by anedy nntioncls sgeinat o membar of the United States
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Faweed Foudléa ot £ Nme vean o stobes W0 wsly goasist Thefwesn
germany nn' LUs Unated Stctes of Adaragr, Leeowdan l-, the
sour't wllch wed spesiclly rpoointed hu:he_r the ceag Hei Juraw-
dactron af tze parsons ond subifjsct mctter in cesordomonwith
wwevinue (ociagnhs of thia offich il surdl-i ondes. (SEE
ILTED SUAUES Ty, CISTZS VIDG) Dy USTHSD gRATIE v, [EASIND

ST IEG Teseoben 1043 el ppedl 160l trasncativaelm,

L. TEI0I Ty Svidance Malote fhe Doury woe sufficicnt

Yoceadellialy berond ¢ psszonehlo Tonhs thot the tvo aseusod ot
L uiltr s dllaged in the Cherge ond Peiticulers, The testizon
“f mn ejyovitneas Lo the incident, cowvobornted by tho testiuony
uf two ethor v tngasca vho vara nied tlio geene ot thd time of
the snoidenty togethow wi ttm:1p:-¢-'-".11:-l ghabougnte: nd fhe two
ronused cdmitting pnrtzélprﬂ;nq1in swepty esvliid . in tho
ot @t b Loeodden Mlefumy, peiessans alanes oo oaomoelldng

ovidarise of the _ualt ol dhess suo dun, Lho two coevaad £ad

not tcke the vitoess atand an t:unlin-u cofansc hut olter vy
- S
bBoen foufd EIYE Jogh dtohotonta 18 rﬁiujfnvt bo Pl . Bit-
tunurtin, cadoumsicnoes. Tacws L4 svode onpta, Deviewer, aoly
carpabor=lo evidonse rilperdy ysented W Ll Spust, Tho Qowmet
aeg elooplr justified 4nm boeliavin) thet UEDTM LT urzend the
dereh g2 eRiiunsemed surroehderod ,m;;:-:.a;n LLyey bhrd ?*.':';LITJ‘,
ineltes Yy theo ceheitctions ol TUGRL_TET, 12 net ib ebufienso
Fé' pa oo, 2ired ¢ ahet Y tho fltedg Ehet- within e fov

giautes theresltor, IUFIELTDS firved ruather shot al tha fitung
-2 ot the yeeidied aclalr enon aesdt ol the sovbunod
S dhest e ont wilMl cobifng pf thwse WO ik

The  uostion 78 te hather oy fat pooumed UG DT
JwieRgd Sant foe TLTFET wavad Mg 8nnt 18 3aT mnneesioat.  Therg
use olond gvadonysa bofsoe Uie Cowr® 000 g ot losut weged tha

goeth of the JMlrow, Thase yho odvEs, unousd- &ty vad, o



Ehet the EXlin of nrictlhey - syle o  M2itY opd PHeUS Bl Ll baw

ML owdEl Ghedr mim hends.  Scothion 8w, 1a Lawrieon Junrg=

fudence, Gcotion 20, 0 fmesiesil Jheaspewisise, Srauincl Tow

rror Loemaccn Tunssradencs.

Too stofauant of TORILODY iat o Sl suggivard apders 93
. epdontay Ehet r11 navien woult he 111lad nflere na Sernann
Somrvigzevuag thd pcitenes, TCUIELS DRUSLoende Brd o fimerl
Ll o

T the eowrt Belioved theb a0 sapta nttozed B S0l TS

il

rae taetonounat o rhoobder ond kot Jéqu' gonsrdoves Elheu e
Tnad e evidency viga aush S8 o vilimnd the Deliud of tho snurt
it PORLID g sorsl ehoisey therplove tae couwnt wonl! e,
ey Juskafied an not nnmam&nrnA fhe plon oy "EUNcbL A OpspsT
Aathier fndofenga or in hatigntﬁﬁn. Boa pooe 1EGI0; Sooisinn

T Ty B des s ] Uliﬁﬁnﬁp'?#;ﬁﬂh;l.
Piisihan, IF i3 nas iaSeistoit ?qlﬁﬁtarninu Yeliee ot g

i body alendalled ne thet of IngJa?_Pytz““F“ is tht uf;tha
~dyad allad A SEWET en ox phaht 9 }Evaﬂﬁar Ifads o4 ko
ot thot the sourk wca prupenfor -3 sudtyozunt wyidussn =a

rhlagil Secon? vangannlile Teitd GhaT on wneonst gnoarcndenod
CAELER Wlewer wen I lTed 49 TR :q LG 0aE o5k ShpE Anasl
cedUE LT N0 CGIRTRARD. FUERe. I 1@ eluiat it the tin G-

mned enpsiatuted the evamine L ngens o S¢o Jas 080, 271, Vol,

PR .

gt el o Lotonts Soiwmifns EﬂLﬁEEEE. hely iaa b 2 TAE-E T
Cetermine el Wllet llel e Flvew, lie' svadense zs
HEN Bt hath csensod prdbicioabar ww evanbs deairlizas 4n the
WER of tho Tiren, thet the- Cath sassiassd the nesdasirs antend
cUokast Ehe vesn go=reiove At ruouang ARG Yl docth ef the
SLUeRe Wby vee ant cebtaal andepeniontly Sub ovepe veluapopale

Aeaked dn ThLoen Ldtan o2 bREA o Tandc rnl ©ra A% pos angabla

fow e 1adlinge Seu Sus 35, 20 [Zestdrn g anMtansd,



Treaninel Doy TroloAnorionn Jurlﬂgyudmuum.

Lalengo Gounsol 1ntrnﬂuuqi'r dothion {07 sovansines op Yao
seopnd thct the anterdat ol the Fuu ool add vare sn antoyoristal
cnd conflugtang, bhow 1t wes fnmoseible: for archoof the sceused
o orogunt on Uﬁn,ﬂ:tn ma ML Aefonpy wrtiset anpliesting the
ahlier, tueie™y denring tho nther svlavonticl mizatd, The
motinn ol spevernvec wos denied nnd A% cuet ettt out tlict
Loth cosngod Wein vepryscntad U7 goDalCTo gohngol. LT WLE Uh0
unvngétiﬂﬂ gf the asuet toodotemine wlwthEr o not o metisn,
too govopimto 80dld be _ponbots Solgvor, fsovnds for poveie

andvarr priely os1et Anowed ppiiss” tricls, The kiuy test
is not vhethar swrported subatotinl vachin ol e cesuged viadd
Y dented if sgwerrnces wore not v do, nor vhother folango

poyngel wauld o hopd smt oFopewlc 4o Cofen? 11 rnoonag’ s
sinted in Talted Eintu: ;. nkon STANGEEIN, Decumhar 1945, On
tho eantrops the toue teal s vhellyr To f2rc the accusud fo-
gotirer vonld gsult noon Lnjustied, oL dhas ach rppeny thet
rardnjustien pasultal tn nlthnr.;caﬂua&;

Dalonse Counsal ohjeetad tn thc ;ﬁtrnduntiun af the
savernl pro~teisl stotoments, ol thHe roewged obl the Jround thol
they wera swarn gtrntoments, vhereos asslzed seuly not b suriy
shen cpzenriny in Jarson hoffore ¢ Lo Orines Triinsl, Tlulgs
rad Froteduras govoipin. the sonfuet sl ccszs belfore Talitery
toveramont Court tvihl Vet Orames eoscs, nirle A% glan tist
ek stobeishte e edinsiale, (Tattini, Deptat- Theaten Julis
voundnte LN Spimde, Tile WG DD0EGE. Sbhjcets Vididmeanilit
J Taporto of Inveasticobion in kae Teasl of Susponted Tor
s b el e bn? 5 Ootolier 18:3).

The pesgcstings o sotasfand A1 Yo soumrencnts of & fead
Lrasd,. The Sconesd wope momvE®od it Jolopigoy Saungols
Gropatont Litaﬁgvutana'w:w4 PaGE et TR LG PUr SruEe oo
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s50llo, Logowicnitan | 3l ledlop aar atatermont
Trded § papbedhed L0940 foop gl Seibwvise Henc ur, 00fice of i
Teadvan Thetoeter, WRITTW, M.t vhe sintes thol .TEI.I-E'} s
“fh umplotoe of tho wialuard dimmng the wee, Ehot uim dukion B
s eraias Fopdaon waskops PERpOERIN. LWL ooniedy MY Tonka

an reilw > ipastellctionsy Ehet he owom on i 9 terma witl thesy
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