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CHATGE: Violation of the Trws gnd Unngeoa af Taw,

PRLOTICULA"SY In thet Fetor SQRE'F, o German nctionel,
d1d, ot or nes® WLLD AOH, Gormany, on or ahout § '
Aupust 1844, wilfully, deliborntely and wron fully
engoir. e, 618, abet put parddeipote in gomuitbing
aggLulta uvod a mohem of the Aomod Feress of o
nrtion thah ot wie with the then Germon Reish, who

wng thon and thore & awrrendered and uncrned [ri-
amnuz of wor in Gle ouetndy of the then Gorven

aeinh,
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Civalicn Strtus: Movor of town of Yeldroeh from
2851 until end of wan

Militory Statusds ifnne
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Suntenees Tnprisonment ok herd lobhon £ n-':u:

Tive years, commencing 1 June 1945
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Evidence for Prosecution: On or sboubt 9 Aujust 1944 on An=

erican pilot parachuted to sefedy 1n the vieinity of Weldrach,
gerpany (F=BEx 1la, 2a, lle), He surrendered o g German civailien
and wes token into custody by some soldiecrs of s sunrd detoachment
who seurched him (P-Ex lg, &c). The flyer, who hed suffored an
injury tnone leg in landing, wos mistrested by the anld1&§a and
nazibars of a erowd thot gethered (P-gx lg=3g, Sa, 7a, 9o, 10u).
The oecused SCHE F arrived ond jabhed or heat the flyer saveral
vimos with o hunting rifle (P=BEx la=4a, 6a, 8a, 1la)s The flyer
#aa forced to limp 200 to 300 moters, ollowed by the ovowd, to n
ocoop whore he wus hospitalized and gaven medionl trectnent for o
Treetured leg end e brulsed cye (P=Ex fny, 106, 1le)s There is
aome evidence thut the flyor wes soverely mistreated and thot the
seccused purticipeted in this sistrentiont by lkicking the flver and
by pepting bim with his »ifle bubs while ho wes 1lying on the ground
(P=Ex 2c, 5r, Ta=Go),

Evidonce for Defonso: The necused SOHE F olocted to testify
in his own behalf in substpnoe ns followst The nooused wes layor
of the village of “nldrach et the tine of (he ineident ond 4in thut
ecpacity ook chorge of the flyer when he nrrivad at the scene
(R 14, 20), Ne directod thot the flyer be teken to n comp where
French prisoners of wap were interne?, a distanco of approximatuly
200 netors, Ho attompted o disperse the prowd snd tousched the
flyer on the side with the muzzls of his rifle in en effort to got
him to move fester and got off the street (R 15, 16, 21), He did
not laaek or beat the flyer, but & non-comnissionsd officer kicked
him onee in the buttocks, knoelin: him to the 3rnu£d (R 17, 19-21,
24)s The acoused could not have prevented this mis troatment becduse
he-%dw.lt only after it happened (R 21),
fficie

of Evidence: The findings of guilty are werranted

by the ovidence. The sentence 18 not oxcossiva,



Fabitilonss Theru are no Pebitions fur oview HRop Fatations
i Giemr-:in-c-'g'.

decomaondntionr That the findings end sentence Ve apnroved,

1Ve QLESTTONS 2k LA

Tha cmqrt wos lorelly constituted and hod Jerisdiction of

the perscns of the nceused nnd of tho affenses. Examination of the
enfiare record fpils to disclosc eny exror o omission which regults
ed in injustice to the accused,

The Court overruled en ovjection by defense countel to the
pdmigaion of Exhibit P=1, on Fhu sound thnt the stetement was talk.
in daldrceli in the Frensh Zune thrt witnosses from the Irench Zone
wera resdily oveileblo, Tt 1w olecr that this testivony wos pdndsy
itle. The Deputy Theatar Jyite fdvoeste ffor jier Oriies in o lotter
LG 000.5, subject: "idwseibaloty of eports of Investimation in
the Traal of Suapscbec ﬁum'ﬁrininriﬂ;“ Gt bed 6 Octobor 1945, stuted
"nunerous fectors malke 16 fnprectiechlec ih reny erasa %o spoure tho
pursonul prosence of witnesses, unf, in svch ecses, the frdal
should not be neudlegsly delayes nop shovil) phiigaihle gvitence be
exolured by recaon of their ahochoo,"

LY the timu the prosgeution r‘@at-di, calende eotnsel movaed for
a fainding of not cuilty on the groundc thet ho evidenss wis “resente
to Lhe Court to estehlish the ifeatity of the scensed,. ‘ilian
questioned by the Jourt st the beainning off the trasl the cesusded
identified hiuself us Peter SCHE, F; Ieyor of the town of Weldrrch
et the tine of the iheident which resultod in the trisl of the
aoeuscds Bvidence was prescntcd in Mxbihits P~1 and P=ls that fhne
Poter SCHEIF, Oberhuergzorucister of Weldrwch, pirticipoted in thig
ingifient,




Ve CONCLUSIONS :

ls It 18 rocommended thet the fandings andl the sontonse

aporovad,

2+ Legcl I'orms Nos, 15 and 16 to seeonplish this result
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