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DEPUTY THEATEL JUDGE ALVOCATE'S OFFICE

7708 WAL CHIMES GROUP
UNITED STATLS FOHCES, EUROPEAN THEATER

25 February 1947

TNITED &1TAT8E

Ve ; lase No. 12~2034
inten LOERL, fLleye NEIS,

hnguat STULM, and Karl MAT,
Burman Nationals

REVIEW AND RECOMMENDATIONS OF THE
DEPUTY THEATER JUDGE ADVOAATE
FOL. WAE ChIMES
1, ThIjL: The accused were tried at lachau, Germany, on

‘2L Dotobar 1046, before sn Intermediavs Military donurnt appointed

by Specinl Orders No. 250, paregraph 2, Headquairisrs, United

S8tates Foross, European Theater, a0 757, dated 7 Zeptember 1946,

‘A. EBINDIPCE: The offonss idnmvelved waae:
CHAKGE: Violation of the laws of war.

Partdsulars: In thet inton DLOZRK, aloye HﬁIﬁ; August STULK and
Karl Wal, Germen nationals, 4id, st WEHLLZA (Germany, on or about

‘wugust 1944, wrongfully enecournga, aic, ~i: and participats in

an aspault upen an unknpwn menber §!3ﬁﬁ& =i - Forces of the
United States who was then an unarmed. -mrys «~2d prigonmer of
war in the custody of the then German ..idch . nl%uing him with
their fista, with o stdck, ond with s rifle Lutt, and by kicking
hlm'.

| Pleas to :
hhe_Charga_nnd_Parkiculers EINDINGS
JOLLL, 4nton NG G I
diTS, Aloys NG G
STULM, dugust NG NG
MAI, Karl NG G

3. GENTEUGE: The aourt, by at lenst a two-thirds vote of the
members present &t tho time the vote was taken uununnrtng,-inpuiaﬂ

the following ssntences:
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General, United States Forces, Buropean Theater, for approv

l mﬂ dnton 17 lonths Commencing ﬁ-% Fal .
Pﬂ:&. Alova 16 lonths CosnRNE R July
HTUKM, Lugust Lequittal
PhEihan 14 Months Comneneing 10 08

© The record of %rial bas been forwarded to the Companding

;ﬂrqpa;ph £a, Lettor, Headquarters, United States Forces,

ﬁthaa'-ﬁ&r:; file 4G Q00,5 J4AG=AGO subject, "Irial of War Cr: .-_L;.'E _

dated 14 October 1946). e
4o DATA_AS. 2O

(& 3),
German Labor Front (k 52). He is married and hae five chil
dependent on him for support (kK 63). {
b, decoused NEIS is a German nations® 34 ysars of :'.'r:"-' :
(i 4), marricd with ome child and was omployed r3 o master i
(K 44 and P. Sx. 1, K 9). .
ce Aeccuscd STURM 48 a German national, 50 yuors of ago
(k 3), warrisi, has eight children and was employed as o |
foreman (K 37). "
dy Accused Wil ig a Gorman mationar . .. , 52 yea
bag five children (i 64). -
5., HKECOMWENDATION: That the findings and the sente ;

the Wilitary Government Court as to cach accused be app

gn:  The case for the Prosec
btased on the testimony of five witnesscs, including, as ¢
the gecused MAI, that of the acoused DOBKK, together wi:



gxhibits consisting of sworn testimony of the sceused, NEIS,
STURM and DOLLE received in evidence (K 45, 53).

The mccused NEIG and DOERL admittod striking the flyar.
In addition, the unimpeached tostimony of the witneasses Anna WEBER

and Helnrich XARLENBAUEK, who testified that they saw DOELKR atrike

‘the fiyer (R 11, 18}, wuuld be conelupivae, if ApecpsaTY.

The tostimony of the witness inna WEBEL was to the effect
that ghe saw the accused WAI strike the flyer (h 11)., This tes-
timony was alsu supported by thu aeoused DOERE (T 5A).

Three¢ sworn statements by the accused DOERE (F.Ex. 3, R 22)
KEts (P.Ex. 1, K 9) and STULM (P.BX, 2, Lk 9) were introduced by the
progsecubion pud received im gvideoncs by thoe Court,

DOEHI, in his statement, admitted being at the scene
boosuse of having a desire for retaliation at hoving lost his nife
4in an alr-rald aad testified he saw LI stadles tho flyar. He also

gtates that he saw the Sturm Abteilung man, STULM,; "ram the flyer

in the back with the butt of hies rifle® (PiExs 3, K 22).

NEIS, 1u Lls statement, admits boing at the seemna of the

{neident and striking the flyer (P.EX. 1. b 3) .

STUKM, 4n his statment, admits tr 2+ his rifle from hig
house and ruaning to the ploec where ths par + 1 fng £lyer landed
[P.Ex. 2, F 9).

v. For the Dafgpge: On behalf of and in mitigation of his
net, bhy uccused DOBRK 4cotifiod that ho had ne intention ¢f moles®
ing the flyer when he weni to the geone but that when hé rerrvivec
therc he suddenly thougbt of hie docensed wife whe had been killed

in an air rsid and was ovureoms with oxedtamant and he hit the

flyer on the shoulder (R 53, 54).

On behalf of and in mitigetion of his act, the accused
NEIS cluiuwed that he only slapped thd flyer with the back of his

hand in the face and this only because his boy, whe was with him,




gomplained that he had been kicked. Hu later learned that this
wae ot accident and that the flyer had stepped on the ehild (K 45).
The accused MAI, although admitting having been present,
<ustified that he never struck the flyer at any time and denled
participating in any of the beating ( b 49). 1n oxplanaticn of
she testimony of the witness for the prosecution, Anna VEBEL,
he stated that he worked for a loeal firm ns gatoran detailed %o
Thetory security., His duties ineluded searching all of the workers
twice every weook. anng WEBEL's husband was rmong the people
searched (K 5C).
On behalf of the accused STULM, the testimeny ol Tha wWits
ness Peter SCHUH was to the effcct that STULM was drossed in work
rlothes and n:t cnly did not strike the flyor but that he protect-

sd the flyer by pushing the crowd away and helping the Ilyer whan

he dank to his kneea. Furthermore there was a uniformed Sturm
Abteilung man who beat the flyer with his rifle, but that he, tha
accused, did not (I 26, 27).
The testimeny of Ludwipg KAGLE:"'UEK on bohalf of the ae-
cuged STULM was to the effeet that STULM ¢w-~e no uniform but that
he wag in his work elothes and that he 4id - bent the flyer (R 33) .
The accuscd BTUkM, testifying on his . hehalf stating
that he had put on his work clothes and when he snw the parachute
abrut te land he 2ot his rifle by reascn of a ALARAINE order Lo

111 Sturn dbteilung men to take into custody any Jumping para-

shutist and deliver him to the nearest army installation, When he
arrived at the scene, however, the pilot had landed and was bedng
ggcorted by two soldiers to 2 flak position. He made a passage
through the erowd with the aid of his rifle and helped the flyex
by telling the erowd "further mistreatment muatl be stopped" (R }‘%
49), He further tostified that he did net strike the flyer or

nistreat him in any way (E 40).




#ws gworn statements were introduced by the defense and
received in evidenco by the Court eccongisting ¢f that portlon
‘D.Ex. 1, R 36) of the statement of august STUNM specifically
.yeluded from the prosecution's exhibit (PsEX. 2, I 22) and the
siatemant of the witness Jacob THEISEW (D.Ex. 2, I. 44).

The portion of the statement of the acsussd snton DOEKR
i1troduced by the defense (D.Ex, 1, B 36) was te wne effeet that
tie acoused STULM had to make way with his »i7le butt through
the erowd to get tc the prisoner. Subgequently wiile the anti-
aircraft soldlers led the flyor away he followed them and kept the
apowd away with his rifle buti, Durding this entirc time ho did
.ot strike the flyer. The statement of the witnoss Jaccb THEISEN
rade no mention whatsoever of any of the four accused but instead
named two entirsly different peoples

7o JURIBDICLIDN:

The particulars alloge a violation cf the laws and usages
of war which were committed before 9 1w 1945 by enemy nationsls
against a member of the United Status L med FPorcos ot a time
when o state of war exleted betwoen Germany amld the United Btates
of Amerien, 4ccordingly, the court which w-.d spocially appointed
to hoar the camge had jurisdiction of the perws .- ad subject matteor
in necordance with previocus decisions of this ofid2c in similar
cases (Boe UNITED STLTES y. CLEMENS WIEGLND, Novomber 1945;
JAITED STLNES v. KICKAKD DRAUZ, April 1946).

8., GUFEICIENCY:

The evidenecs and exhibits before the Court clearly eastab-
1ish the guilt of the two aceused DOEKK and NEIS, The accused
Wil denicd baving struck or molested the flyer in any way (& 49),
and hence thers is a direct conflict in the testimony of the wib=
4uss ‘on the one hand and the acoused MAIl on the other, Hewever,

the aceused MAI admits buing on tho scene (E 49) and it is apparent
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from the reecrd that there was ample evidence in the testimeny
iafora the Court upon which te base tho finding of guilty.

The only testimony that was introduced against the ac-
gused STULM was contained in a sworn statement dnted 3 October
1945 made by the accused DOERR. In thia statement DOERL stated
YIULM rammed the flyer in the baek with the tutt of his rifle but
she testimeny cof the nccused DOERK whe made the statement ([P, EBx. 3,
; 22) introduced in evidonce is barren of any reference whatsoever
28 toc ony hostile act of STURM against the flyer, Howaever,
cecording tc the statement, he did sec & Bturm abitcilung man with

rifle walk bahind tho flyer and strike him. Ho did not rucog-
sige STULM but was later told it was this ascounased., This testimeny
was stricken, There was direct testimeny on the part of the wit.
nosses roter SCHUH and Ludwig KARRENBLUER thst not only did the
accuged STURM not beat the flyer but that he attovpted to help and
protect him, SUThil's testimeny, which was to tho gams effoect,
remained unimveached upon examination by the Court. Crnsequently,
there was no evidence in the testimeny rroducecd bofore the Court
to ecnnect the accused BTULM with the bent:ug so that it weuld
geen that a finding of guilty with respoct this apcecuscd could
nct have been supported and the Court was fu .y  cstifdied in ae~-
guitting him and, in foct, was in duty bound to Lo 80

The ense for the Proseeution is basod on the ccnfesslong

* the two accused DOERL and NEIS with additional statements and

cgtimony sufficient tc establish that an 4merdiean or Allied Tlye.
«n8 boaten and that the three accused whe were fcund gullty par-
*icipated in the beating, The denial on thu part of the accusec
el was natural and in view of the direct tostimony of the two
witnesses, the Court ecould deternine both the value of the positive
gyc-witness testimony and of the accussd Mal's donials,

9, BENTENCES:

At Intarmadinte Militarv Court mavy imnoae a prison sen=




