


2. DRECOIMENDATIONS: Thut the findings and sentonoc be spproved.
3. IZVIDENCE:

For tho Prosceubion. Tho ecsc for the Prosccutiecn is

based cntirely on oxtrejudieicl sworn teatimony., Proscoutionfs
Exhibita 1 wnd 2 consiat of testimony of sccused SCHIENKIEWITEZ.
Prosceution's Exhibit 3 consists of toatimony of Gerherd SCHILD.
According to the testimony of nocused, on or nbout 17
June 1944, sround noon, ncor Hontmnéting Franee, 70 Amerioccn
prisoners of war werc brought o the Headquerters of the 38th
Regiment of the 17th 88 Panmer_ﬂvnnadiam Division (p 4, P, Bx. 1;
pp 2, 3, Fs Ex, 2)s Two of the prisoncmg wore solected to be
cxecouted in rotnlistion for tho dcath of two Gormen soldiocrs who
had beecn found strangled o fow doys bofore (p 4, P. Bx, 1; p 2,
P By Bl Eqriqg ont interropntion nccused stuted thot LE.
Colonol HORSTMANN, Heg¢méntnl Commender, and Coptain WAHL,
dcgimontal Adjutant, mode this solcetion by first saiaating 1%
men who did not look like mn@hera of the white rees, snd roturn-
ing four of them, When asked thniﬁ natiannliticu,'twn soid they
were Spenish, twe woerc Polish ond tﬁa'ﬂthur two wero supposcd
to have been Jewish (pp 18, 19, P. Ex. 1), During o leter ih-
terrogetion the cceused stoted first thot WAHL nlote made the
seleetion by just peinting to the two men standing nonr him, and
then stetod thot WAHL chose six prisonors and scnt four owany,
but wscd no speeinl mothod of sclection (p 2, P, Dx, e 'The
nther 60 prisoncrs wore trangferrcd, after dork the some dey,
to a divisicn gothering plece (p 7, Py Bx. 1), Aceusad SCHIRN-
KIDWITZ, who wos lst/Sgt of the Readquertors Company, 38th
Regimont, was ordered by Lt, Colonel HORMETUANI to taleo chargo
of the two prisoncrs choson for cxecution nnd find two mon who
would voluntuer to shﬁat them (pp 4, 11, P, Bx, 1; p 2, P. Ex, 2)
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Scrgeont SCHNEBIDER volunteered to do the shooting (p 2, P. Ex. 2).
4lthough the men were to be shot irmediately, SCHIENTITNITZ post-

poncd the exceution until thet night, lcft the aren cround &
olclock to procurc rations, and peturncd sround midnight (pp 6,

7, 8, P, Bx, 1), When accuscd returncd he went directly %o

SCENEIDER ond SCHAEFER, nsked them if they had carricd out the
order and they seid they hed not. SCHIENKIEWITZ nssumed thot

there wos no change in the ordor, so told SCHVEIDER thu order

* would have to bo exeuuhed now. He sgked SOMNEIDER end SCHAEFER
if they hed enything againat doing it, they seid no, end together

with SCHIEVKIRWITZ picked up the two priunners, mernhﬂd them to
the eodgo ?f the woods and SCEUEIDER end SCHLEFER each shot one

of thom, The two prisoners wore buried in the erea in & grave
SOHLEFER hed preparcd thet eftcrnoon (pp 9, 10, &8, P: Ex: 1;
pp 2, &, P, Bx, 2). Accuscd atood noarby amokieg o uig:feftﬂ
what they were shot, Hec wes ermod with a 7.65 pistol but did
not wse it (p 17, P, Bx. 1; pp 3, &, F. EX. 2

Locording to the cxtrsjudicisl tentimnn& of Gerhord
SCHILD, vcensed SCHIENKIEWITZ told SCHILD prior to the exccution
that the two men were to be shot beoausae they were Jowish (p 11,
p, Bx, 5), SCHILD belicves thot SOHIENKIEWITZ originated the
1des of killing those coptured Amerienna (p 8, F. EX. 3)
SCHILD henrd SCHIBNKIEWITZ aak tho group of prisoners 57 thore
were sny other Jews cmong them (p 7, P. Bx. 3). During the
night following the selcetion of the two men for oxecution
SCHILD, togother with seversl other men, heord SCHIENKIEWITZ
give the order to two maen to toke eare of the two Pris;nura.
He heord that SCHIETKIBWITZ geve the order for two men of the
Handguartors Company tp,stht then (pp 5, 8, P. Bx, 3),

For the Defensc. Accused SCHIENKIEWITZ elected to tes-

tify in his own defenso in substenoco &3 followss

-a-



SOHIEIXIEWITZ was o clerk and was not in the fighting .
troopa, Lt, Colonel HORSTMAINI opdored him to give orders to the
anti=tenk company to excoute the twe men under guord, and it weas
nat up to him to oriticize & Lt, Colonel (R 20, 21), /coused
rsaumcd thet the Colonol hed a good readon for tho execution and
he would have becen uauﬁtrmnrtiulm& ond shot for hoving refused
to obey the order (R 22), SOHIMIKIEWITZ wos octuslly o messengar
betweecn HORSTUANN .and SCHMNTIDER (R 27). Colonel HORSTULNN told
SCHIENIQEWITZ to tell SCHNEIDER, who wes the responsible man
for the anti-tenlk compony, te get the firing sguad ready.

Captein WLHL ocrdered the guerds to take thp twe prisoncrs who

hod been selected for oxecution and go with SCHIENKIEWITZ, The
bwo prisoncrs did not look like Jews, SCHIENKIBWITZ told

SCIFIEIDER off tho record that he should take twn voluntecrs boesuse

A9 should not foree & men to do anything like thet (R 23, 24, 25),
SCHIENKTEWITZ advised SCHNEIDER t6 kill the men 4n the evening

0 gpare the hardships of warfare to these young men.:  He
wented to "drag the thing out" ih tho hope thet something .would
heppen; for inatence, thet somecone auperior to the Regimontel

Dommender would avrrive, SCHIENXTIEWITE could not give SCHNTEIDER

an order becouse SCHNEIDER wes corimnndor of the anti-tank
pletoon (R 26), SCEIEVKIEWITZ could net spesk Bnglish snd did
not aak thd prisoners if they were Jews, The prisoners were
surrounded by a ﬂhéin of guards and ocoused could not approach

Kl

chem (R 24). 8NHIDUKIEWITZ was stending nearby when the Lmericens

were exccuted becoude he csme bsck with his vehiele end had
gong to the message ccntor to find out if thore was any nows.
In the meentime, SCHURIDER prepered for the exeeution chd when
SCHIEVEKIEWITZ saw that he stood still nnd smoked ¢ cigorette

boeruse he hed not esten &1l dey. Ho weited until he heard
the noise of the shoveling cnd then went %y tho grave with his
vehiele, SCTRIDEN reported when ho drove by end looked into

the grove, "These sre these two Lmericnna™, SCHIERNKIEWITZ had




to know they wore buricd beenuss he kept rccords (R 27). Gerhard
SCHILD is a "eommon, ordinary descrter" (R 24). (Sec p 4,

P, Bx. 3, in which SCHILD ndmits thot nt the timec of his enpture
ho was o deserter from the German Lrmy). SCHILD hed r;nson.tﬁ
dislike SCHIENKIWWITZ becouse SCHIBIKIDWITE ordered him to the
front 1ines (R 25). SCHINUKIZWITZ voluntoered informstion in

ennnoctioh with this oxcoution while o prisoner of war in imerien:.
beosuse ho wented to help prevent such things in the futurc

(R 28, 28).

4, JURISDICTION: The Court wns legelly constituted and had

jurisdiction of the person of the sceused and of the offense,

5. COMVENTS: Examinetion of the entire record feils to dis-
closs any error or omission whish resulted in injusticec tn tha
aceused. |

6, CLINMENOY: Considerntion wes given to & Petition for Review,
undated, filed by Gonrge L. MeDONOUGH, U,S. Civilian, Defenso
Lttorney. There sre no Petitions for Clemency,

T, CONCLUSIONSS

a, 1t is reccommended thet the sentencc be npproved.

b, Legnl Forma Nos. 13 ond 16 to gceomplish this rosult

are otteched hereto, should it mcet with upprévnl.

NORA G SPRIVGHIELD
18t Lvey WLE
Poast Tripl Scotlion

Heving exemined the record of triczl, I concur.

C. E. STRLIGHT
Onlanal, JRED

Deputy Judge jdvoccte
for War Crimes



