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The ageugsd Nudalf subur er aof Jorim e anep wers iried

before an Intermedtdte ' 1itary fGourt al Daolvig, Cormiey, 9905 Tal=
ruary Y946, on the followitee Thspows twd bt toad g
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2, FINDINUE AND ST

The sgeoused wara found rufldfy ol Yhe Char-2 svd of Bhe Tarli-
pulars with the excertion ol the worils Vandd w26h -8 M. el of
the zocusud wae sartomesd to ppison for o sopa of o eesp, Ll
saritence of the mcoused Heoouer Lo soomsepie ad of 5 Jude 1945 and tho
gunbetiay ©f the dtecused Bubursen o swdiwpme ad & B ais 18946,

Y. CEVIOENTS POR T IOLGITTo .

Om Yodura I744 wn aneviean [Tiep upachioted Wwoeifety sty
Moeteing, Gemeny (R 4, 15, 27 32; Al)e It weiw abiswd TUDD ohploe
Wi Mie {H‘. 51:1. Ioan oren field the Hesdste] Homiogr sad Uil e Pandd
The fller Wil guyroddstied. Huemauiy otpick Ve b, dn Ble Gues wiith
fie heng ‘or #sh reremtedly 2 &, 7, 13, L, 2h, F5)s Lehaiis apéok
and yushed the flier [ &, o). The 11icr, during thia copiod ol 1y
troatant, hec nis hetds peiasd ([ &y I8y A)e  sitec Tyt Lrjir T
toward thy village; Eovguor poagh.d bis poter fedlyoedsy b ol of
hig jitehforie (727, 17, L2)s Yo ol lendtdan o spowed hed | Ehepad.
Fampunye sy ™hek svlztor, Eecl o, Lol o boods Ak, Shet, B
(4 7). kemateyr rlise oscded, " wll, bhay ou 1 le de sheet  {= by 35).
suibopeen bed 19 fEad nis i Fle: Yowsaed Ths 1050 20 V0 e Yulended o
ol - Al Y fl'L T Wy Sh)s VoW Lusbed et fHoeowdth bin pfle
(R 3L, 43). Aubitsesy skmie? tre duy S0 S0 fleamy) s gven birdid
ant 4B and best tle fAoroon Bhe en_at (70OTE, G, R, Y, Auonpiop
remrr<ed Mhosy mbrder.rd of “huun Wl sbd et (R IE, ). Auburper
ileo pushud the flicr (0 210,



The flisr had Kert his hitds owor ks heed durine Lhe asseallc
end st one time hed fallun to Lhe srourd (= 20, 43). Tyon afber he
had fsllen vo the ground .uburger and Hegadoy sontinaed e Wit km

(R 43).

A im--tri-a’l affidavit cxeouted by he fcousuw Ueimier 4y his own
nandwriting before Villimm 7, Hocswell, Oeitaln, Infartey, Towostipestor-
Ixaadner, TOM 6624, wes sdadttsd into eviderce (lrow T: £). It ronds
in pertdinont part as followvs; .

ireund the Zth of Juane 1904 an dlerdcin Fliers ¥omgded by faracinte
in locetzing. Ut this tdme T vew the losddr a0 the Landwr pht (Coustrmy
“eteh), T sew the flier the Mret bise inoa hedekl of 280 metors 1
tha sir, rs I woa pleking ur fodder on Lhw elover [1ulds T pon’ tosinzds
the: fller as he landedy BRudd cabupeer, o goliddor, alio pan Bhopss T
vies thout 300 woterd sway from the pliec whupe the Ilduer bed lenduds
huburcer was about 300 seters =zwey in klu house, fro: where the fier
had landed. T was the [drst one by Lhe THuer and one mdnule lzter
Juburger came thero.

Minen T saw thy flier b wes koneslineg in She Meld. T pave kin
8 slgn snd he sot up and velsed his hads shoye pds hend. T took bl
by both ¥losves end shook them , to see 1 L Hew any wldpons ander-
neath the slesyes. T did thid buenuse 11, W vitban In b 0 ehion
mewsraperes Sthy amorionn flices 1a00 thodw beads: b el Bhon whon
gomaone pote thoro, thoy drop Lhodr bends ond shoot sub of thoedr
slooves with ‘pistols.

WHe had no empjor o Wi, seven thou, b I sébecied Y thels Lady,

"I told the flier e gwould jdve m= hiw ristol ool he only shosl
hlevshoulders and I did nob knos vhal ko mvent Tn 2%, 7@ Tind sul 4Af
ha hed “any axplesiven I geaboud hic By the eollip and ahegk fdo, In
Lha othar hand T nild i By Padk. opbhebde #of, thord 81 the tie
ned the rller by Liie sleewel dre wed dhndr., M. myer caverd e
with the rifle vhen I sesreked Lie Mlder. onbveper L3 (be Mlder bedes
inithe fues Witk bis hand.

The flier was capbured aboul S00 metesd omgy Ceog Lie Dest Lolas
of the Moeteing. I vearched the {Qfse on LG wima ploce shore be landed
end gt the geme time duburgsr hit kwim twdes with whoe waed Do dhe Ches.
Then L motionsd to the fldoer that il' ko wondd gy bo coear~ I would boak
him with the fork. 1 did not bil the THur with bhe hend or wilih the
fork.

NI gaw that Auburgsre it thy flder Lwjes i tha fsee, with Bl
other hand he held his vifla. suburper bLest B for abeut on. ndrate,
I told Josef Niklas {0 rick up the prrackute =nd lake §ib te the loldes
JBretdon dn Suunehlng. o onc clsc sww Euburger At the f1dor,
Auburger valked on thu pight side and T walleud wn the 1.ft side of thu
flior, on thu road towsrds Loetzinp. subwecar gapried the Flle o
the pight side in & hordzout:1l pesition. ~e met the Pivut jsorlu from
lipatilneg, about 7O meters swsh [pon the | Loog wliesg o £300 Jivd
Tended. T wet Jogof ¥idles Hisub 20 acters owsy fromnowherms e flup
ned Yended and Mo way =11 slomus T loft thie tkmoeend thie prrasrats
an thi place of thu lemding. Googh J0 atows iy Che Lading jloese
T aent Aubuypcr swed bEcsusc subuprop’s 00 Wl Lhie PGP DUPVDRE.

WAFLar Suburzer Hod dafe »4les wilken 10 anters belind as vt
the rzrachute.



it pegpds of gosteing cilg, when we were 70 welers r'.'!‘.l'r'.l.:'." Lo
the rlace of the landinc. ‘e took him alonp ba She villwie and fheve
wa turned him over 1o trne rolicezan fouhl who vLock klu te "Uuhchlm..
T did not o to Susnching tut T wend pomu," (Fros e 2)

The eourt, on motdon of Lhe jposccution, teoi judivizl rotiec of
The ract Lhat & spate ol wer exisbod bolmean F..,t-rrumv il the Undted
atates on ¥dune Lyl and tieabt st thet bdse (outeivg, Jorsany, wss in
Goruan handr (% 52).

4e ZVINENCE FOR THT DETEN3T:

Aasper Twepghsler vias Jne of the villapers who oede upon che
Americen fller after he had lasded in the #9210 toap roatadng, Mormary
on Fdune- Y34, Ho sav the accused aubureer svd Yamsdee goeh bt £
Plizr five op six tiws (R 54). Howiwery, L0 Dlows s ot Heed and
the flior did pot f21) to thke prounsd (I S0)e lio 44 not swe el bhop
Auburger or Hemeuer strile the fer with o rifls or & -dlehifors (7 5.

The aecused Hemauer elected w testify s wrde the (ellovins
unsvors statements:

' Hemauer sdmitted thab s pre=teiud L TR maE Lgde e soprdsd
(Treos Zx 2y R6d)s On 9 June 1844 me had #eon =He e 1ond s Wil
allbirger had @ prebunded b Uf il e Dessmer Cdudtled thah lw shoot
the flder for the purrese of Hpeoveriog Whetber or nob the Piop prd
ey weapens on ba (R 60). He ndedbtad shebt perieps g e (i
the flier (R 61) and tiet he Tud o Pey=Fepe wl U Wi, bt dered thet
he used the fork on the (lisr (: Bl (i thi ll‘ur wou bedne lud bo=
wards the yillape, Fewcuuor ppabbed tee flUur oy fee oollae, who 2t the
time hzd his hands roiseo (B 02)«  The prowmd v s ,HLI ) '.ﬂ lshef Hap
s being taken to the torn med Meofwer woe dweited (I (3), Hatsuse
&lso sew Auburger slep.tlc "Hor wioe (1o6h)s  Telh Hoomior 464 Auburger
cursed the flier (R Gl 67). :

The ageused auburper olested o tostily cod vee thid feLlovine
UNSWOTT SLEtenent &

He was A soldler and b jwombor of the i ey, s oY 9 Juane 194k
was home on furlewph (B 6%). so s the [lidr dsccrdioe snd Amiiatcly
went ba apprelond bine (0000 after e hed welled Ubapt, 4Ry fldor
rodsed nig honds '{R MY Merue ar, who tlua wie |reset AL fH=t 4de.,
chpcked thu flier for wezpans (0 flJ at thot ticu Juburger saw Heser
shalke the flisr by the collar (271). Gbrae pas lu el B Wl de PHe
wers ermed with various im;]m..rn sry sk {I.' Thie eravd was
shoutdng (R 71). 4s bho fller wee Lot Tus fops ras I.I': T B IO
Luburgur pushud hin gleng pvies f_u; M. e Blented btk . 3 T
Upon rualizing thet he Hed 1Pt MHa woepan © rdnd, Aubieeer robpresd his
ET.-E'EH in ordon e ebtaln hia weapon wied Lhion wont bod (0 70 My d nied
thed o ndt the fldcr with kis riflc (5 W)

S. TWLDENCE TOR TE® ClUnT

Upon prelindnory exund asdon Lhe aee Wil gy er Aatinted he
‘ves 33 years of sge, merried; ¢ Dercan, oo vl lon,.  Heon peeliadpapy
sxerdnstion the aceused Pewouer f=gllrica bLosl he van 56 yEPg o apo,
4 Corman, snd elso @ eiwvilien. Robh stabud Laeg v+ oy ruaided in
soetzing, Cermzny.

6. IZDC MDTHGS:

Tn latbor, DGpnty Thoster Judp. sdvosite be O ee, Var Oodmes

Braneh, Unitod Statos ¥orows, furagest Tronlber, sungrals  1Csee af



lintted Statoes we Budold wubargsr and debhrun Naneuar', dnted & Desomgr
1945, the casc of the Unield Stotey wersus Budelf auiurrsr wnd Joherm
Hezeuer wes trensmittec lor refurence [or vrial by lotersediate wilitarpy
Court. The appointient of the Intermedlate “dlitary Court and tHe jro-
cevdings thereof were In compliance with the rrovisions of Jettbor,
Huadousrtcra United States Feress,, weojcun Thuzl e, oubJoety "eial of
Var Crimcs and Rolabted Cases", 16 suly 1945, awa porlinenbl Lilitery
Covarnmerit élruetivos snd ilnsteneticns. The soetsd wee poppossubid oy
& Fipst Dilutonent, wlio is a2 ettorncy. .. Pady end dupurtdal bridsl.was
hid, an Individued dntorprotir, Yo wds svors, vag irovided for the
apoused., Challenges for cause were permitbed, '

7. JURISDICTICH:

The Farticulars éllvpe & violatien of the Lows and Usapes of
Vap, which wes committed belore G .oy 1945, by cnomy retlonsls ageinst
a member of the Cnites Stetes dynud Fopeses while an eotiunl atate of
var uxisteds dvcordingly the court, which wos Gpocdelly prelnted to
hear the cesc, hed juriadiction of tha j srson and aubjeet mott vy In
aceordence with lotter, Headouartors Unitad Stetos Mopooe, Suror.an
Theatnr, Subijucty Trisl of Var Orimus cnd Fulated Crecst Toololy 1945.

8. SUFFICTSNOY:

Thers is amyle evidence *n the record Le suslein the Modiocs
of piilty. UNot only doss bhe evisencs ;resonbzd hy lhe rroseaution
establish the puilt of the vecvsed, b the bectiiony of Ghe ncoused
thomsslves :dndts their ruptieclpatlos in iy dasanl b Gpons-a Gamber of
the Undlted States apmy afr Poposs. " Hups sre 1o Lepops' or Srpepuluri-
ties affucting tie fairnesy op dwparticliby of Llw wrdul or viiien opc
projudieial te the subetentlel rithbe el Lee apeuasd in yrocc.dins
Hueh w88 theeo, Two-bldreds of sho panbors o oo eowrt eoncurecd In the
findings and s.ntonecs

9. EHIENN0E:

kv Tntersediate (31 bsry Oourt ady Lopese any Jheful sentance
excert desth or imprisonnent An eucesz of ten peave, eroa tdpe in
exeess of $10,000,00 (Ter 3 b, srtiole IIT, Ordisane. We. 2, o dlitary
fiovernment Courts). Under .pticle of Yer b6 tle o Ao pandshoont
vitoh Lﬁ.ﬁ;l,* ke dlposed for in ggspulb npel bBatbary Teoie wekths sonlfing-
ment 2t herd labor, Under brticle of  sr 9% Lpe nasimde | enalby which
maey be imposed for an asssukt wite intent bo do bodily beim i8 ony pegr
6f sonfinesent &4 herd labore The covrd in the instent araw, alibongh
it senténced sach of tee &ceuséd ve o teru of one yuar, stetoc bhet b
boris wepe Lo eomidnes fn Jure ol 105, ol wld el wdine dhe aewused hied
been apprefended dnd goufined, 'Ihius, in effuit, the deeused were JLnl-
anced to aprroximgtely four oonths coifinccent Lram the Uste fhc soot.noe
vas adjudeged, Thy selion of Lhe eourd dose net apmear Lo b unwerritharl
gnd the!eunkoncss Jrogad aypaer ko e sprreseiala.
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T orgeomuend thet bhe Plnddned snd sopbunge oo o0y povad,

114 LOTEON:

A Fopm of setion dends cd o surpy Tha fopupodny peeonmendds
tion drto effect, dhouds 41 meet wifh ymip nf poval, 98 atibizdttod
harewith,
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