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1. [DRIAL DATA: The accused was tried at Dachau, Germany, during
the period 9-10 June 1947, before a Gensral Militery Govermment

Gnurt .

II.

-

CHARGE: Violation of the Lews end Usages of War.
Partioulers: In that Julius TASSAK, a Germen
national, did, at or neer GIESSEN-WIESECE,
Germany, on or zbout 3 October 1944, wrongfully

gacourage. aid. abédt and partiedipata in the
kill of three members of the United States
» Army, bglieved to be .FPranklin ADAMS, Wellace
IENGSON “and Edmund DORNBURGH, wld wers then
and there surrendered and unarmed prisoners of
war in the custody of the then Germam Reich.

III. SUMMARY OF BVIDENCE: On 3 October 1944, -three members of sm
Americen bomber crew perachuted to earth in the-vicinity of Giessen-
Wieseck, Germany. They were captured and taken to the police ata-
tion at Wieseck. The accused, who was the police director for that
ares, arrived at the police station and ordered the chief of police
to turn the flyers over o the Party. After the accused had left,
Wilcke, Somnteg, Gerich and Schartt arrived at the police etation
and demanded that the three captured flyers be turned over to them
as they were under orders from the accused. The four men, acting
on orders from the accused and Kreisleiter Brueck, Foreibly took
the flyers from the police station and shot them.

The record of the 'l;aatimcny of Indwig Schartt and Prosecutionts
P-Ex 2 conflfot on the spelling of the names of three of the four
men who shot the three flyers. The neme of one of them is spelled
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"Wilken" in the record (R 10) end "Wilcke" in B-Bx 2, Page 4;
“the neme of enother isspelled "Schartt" in the record (R 5)
and "Schardt" in B-Bx 2, page 4; and the name of another is
spelled "Gerich" in the record (R 10) and! "Goerig" in P-Ex 2,
pege 9. -It is clear that the individuals'éra ﬁhe'aama in spite

of the verismce in the spelling of their nemes.

Civilian 8tatus: Inspector of Railroads; Police
Director, Glessen, Germany
Party Status: NSDAP since laés
Military Status: Allgamﬂins;HH Colonel
Plea: . NG
_ Pindings: - 7

Sentence: = ' 1ife imprisonment

lence for eutior On J October 1844, an American
bomber was ﬁaatraxaa and crash-landed in -the vicinity of Giessen-
Wieseck, Gernaﬁr. Three members of the crew paraclmted to earth

in the viocinity of Giessen-Wieseck. The flyers were captured and
delivered to the police station at Wieseck (R 17; P-Ex 2, p. 1),
where they were placed under guaerd end a report was made to the
anti-air commendo (R 17, P-Ex 2, p. 1). The anti-air commando
issued orders thet the flyers were to be turned over to the se-
ourity police for delivery to the Air Corps. Before this could

be sccomplished, the accused, Kreisleiter Brueck, Wilcke and another
man arrived at the station (R 17; F-Ex 2, pp. 2, 3). The accused
ldentified himself as pqlice director of Glessen to the police chief
and ordered the flyere %urnad over to the Party (R 36). This order
mug.faisatua by the acocused to the chief of police two times
but was refused each time, & the accused was unknown to the A
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men l1lelt Toe poLiIce BLTATL1lOI. SHOYTLY Thereglter, Tthe chlel oI
police left and Wilcke, Bonntaz, Gerich and Schartt returned to
the police etation and demanded the three flyers from the police
guard, stating at that time that they W%FE acting on ordera of the
scouseds The request was refused and they ;Fft the police station.
They soon returned and requested the flyers.intating again that
they were under orders from the accused. When their request was
refused, they forcibly took the flyers from the police station
(R 10, 17; P~Bx 2, pps 4=8)s Wilcke led the flyers out of the
police station to a field some distance from the police station
and, on Wilcke's signal, the three £1yers were shot by Wilcke,
Sonnteag, Gerich and Schartt (R 10). The aceused steted in his
extrajudicial sworn testimony that he lpew of the order to turn
captured flyers over to either the Party or the Gestapo and knew
that, if the order was complied with, they would be shot (R 62;
B-Ex 3, ppe 8<5). | |

Evidence fur%bafansa: The accused took the stand, was
eworn and testified in his own defense 0 the effect that he was
the police dirgut;r of Giessen, Friedhufé and "Bed Neuheim from 11
Jamuary 1944 {to 28 NMarch 1945 (R 34, 62; PEx 3, p. 2). The accused
admitted that he had received orders from the highest 88 anthorities
that captured fiyera who were discovered to be spies or agents were
%0 be shot; that he haed received orders from the Reich Defense
Oommissioner that captured flyers would be turned over to the Party:
end that he had received orders from the Reich's Security 0ffice
that captured flyers were to be turned over to the Geetapo. He
asserted that he did not pass on these ordere (R 35) but. to the
aanirary. ordered his police chiefs to turn captured flyers over
t0 the Iuftwaffe or the Wehrmacht and to protect them from the
aivilim population (R 26, G4. 45). Orders to turm captured flyers
over to the Imftwaffe or Wehrmacht were never changed by the scoused
after he took office in Jemmery 1944 (R 26), On & -ﬁaﬁam,: 1944, the
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ordered the accused to furn the ghree flyers over to the Party for
interrogation (R 85, 56). When Kreisleiter Brueck asked the
accused for the flyers, the accused hesitated and Brueck replied:
"You know the order; don't youp" The aceneed replied: "Yes"

-{R 62: BEx 3, ps 5). The accﬁ-;qd aaaarfﬂd thet he 'balﬂ*m;nk
to deliver the flyers to the Iuftwaffe after the interrogation
and that this was agreed to by Brueck (R 59, 60). The accused then
went into the poliee station and, after identifying himself, ordered
the policeman on duty to turn the three flyers over to the Party.
fThe policeman on duty replied: "Yes". Thereupon, the accused left
end proceeded to the place where the plane had crashed. When the '. 4
acoused returmed to the police siation, appréxdmately three quar#m,
of en hour later, the three captured flyers were no longer in the
police 'station (R 57, 58). The following day, Kreisleiter Brueck
telephoned the acoused and informed him that the three flvers had
been' shot while at&am:ptmg to escape (R 57). The accused knew of _
the order issued by Himmler, who wese his au;perior. but testified

that he would mot have ohayed the order if hs. hna Imown that any
ceptured flyer'was. to be killed (R 41). The acauaad also knew of
the order to shoot captured flyers which wa.a 1asued. by General
Stroop (R 53), who wee aleo the accused's superior (R 54). Ereis-
leiter Brueck was deputy defense comuissionerfor the distriect of |
Gieessen end, therefore, could éive orders to the accused (R 56). '
The accused made an uniested acserbtion that he was subjected
Y0 mietreatment and abuse by CIC personnel at Nattenberg, Glessem
and Wiesbaden (R 60). He further asserted that Mr. Zinn, the War
Grimes Invesbigator who took his statement (P-Ex &) in Wiesbeden
in .u:tgu,st 1946, did not permit him to correet his statement on
certain importaent points (R 60, 64, 65, 66). Among otma..;tﬂg
Wiesbuden sbutemsnb of the accused (P-Ex O) was ilnbroduced agminsb
him in U.8, v, Jurgen Stroop, et al., 12-2000, etc., where it was
Hmﬂod and admitted as P-Ex 57. In the Stroop m



made similer accusations sgeinst CIC and Wer Orimes investigative
personnel end the evidence concerning the same wae mmoh more
fully developed then in the case at hand. In the Stroop case the
court heard the testimony of lir. Coates who is appavently the
"lr. Cortes" referred to by the accused in this cese (R 60)s
% On page 53 of the Review and Reuummendat;bna of the Deputy
Judge Advocate for War COrimes in United States v.Jumgen S'l-:ronp;
et al., September 1947, it was stated concerning the question
of the mistresetment of accused LASSAK:
"Evidence for Defemee: « + + + « + + o o o He Purther testified
thet his statements in his extrajudiclial sworn testimony regerding
his Imowledge that the flyer would be shot were made under duress
and were not true (R 267, 091-893; P-Bx 57, p. §)» The accused
contended that he was abused by unnamed CIC investigators during
an interrogetion in' Camp No. Ge Ha'ﬁta?vnﬁ&rg_, Germany, in August
1945, and again by a ﬂIE i,:rvqp-tiga,tar in Giessen, Germany, in early
July 1946 (R a?s-.;ﬁ,'-aaa, 865)« No attempt to test the truth of
these assertions with the testimony of utlj;er wi%neanaa was made.
The accused also contended he was pressed sgaifist a wall end told
not to lie during en interrogetion in Wiesbaden, Germeny, in
August 1945, by a wer orimes investigetor, Mr. Zinn (R 924, 925).
This was conceded on the stund by Mr. Coetes, War Department '
E:I;vilian war corimes employee who was present acting as an inter-
preter (R 067). However. it appears that lir. Zimm. the investi-
gator in the Wiesbaden interrogation, expressed no general threats
and merely admonished the accused not to lie (R 967-960). When
Jir. Zinn precsed the accused sgainst the wall Mr. Coates said to
Mre Zinn, "Joe, come back. Don't do a thing like this. We don't
$ouch prisoners" (R 970J)s
HgufPiolonoy of Evidencot - - - - - - - « - - While the testis
w-'&akm in Giessen was introduced, it was duplicated in l!ﬁl.!ﬁl :
5W?mnpanta by ihe Wiesbaden extrajudicial sworn bes




frowned upon, the Court might well have concluded that 1t was
not such as to put the accused in fear of physical violence,
perticnlarly in view of the immediate sdmonition of Mr. Zimn
by Mr. Ooates in the presence of the amcouged, and thet it wes
not shown that the sccused was in such a Btate of fear as might
induce him to state untruths.” g

gufficlency of Evidence: The evidenoce dearly establishes
the fact that the acoused lssued the order to turn the flyers over
to the Party and that Wilcke, Schartt, Gerich and Sombag took the
flyers from tHe police station on his orders. The accused knew
that the orders to kill captured flyerz were in effect at that
time. Although ithe action oi the invesilgator at Wiesbaden is to
be Irowned upon, the Court might well hagﬂ concluded that it was
not such ss to put the accused in fear of physical violence, par-
tioularly in view of the immedjate sdmonition of Mr. Zimn by Mre
Coateg in the presence of the scoused; that it was not shown that
the accused wes in.%hch a state of fear as mighi have induced lim
to stete untruths; fpd that the acounsed uraarad &hn flyers turned
over %o the parfy khnwing end intending tﬁﬁt they were to be killed.

The findings Di guilty are warrented by the evideace. 'Mhe
sentence is not excessive.

The acoused was uunvicfed end sentenced in United Statee v.
Jurgen STROOP, et al., Case No. "12-2000, which prior conviction was
considered by the Court in arriving at the sentence (R 74).

Petitions: No Fetitions for Review nor Petitions for Clemency
were filed.

Reocommendation: That the findinge and sentence be approved.

Jurisdiotion: (The Court was legally constituted and had .
Jurisdiction over the persons of the sccused and of the subject
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Motion to Dismiss; The Court's ruling on the defense's
motion to dismiss at the close of the prosecution's case waﬁ-prnyar.
It is not error for a war crimes tribunal,to overrule a motion for
findings of not gnilty made at the close b2 thﬂ case for the pro-
secution if it bvelieves that there is auffiaisﬁt evidence to support
the charge and that the accused should be required to answer it
(Section 5-327.2, Title 5, "Iegal and Pemsl Administration", of
"Military Government Regulations", yublished by Headguertere,
United States Forces, Huropean Tﬁa&tar, “0 November 1945 and
Bection 501, page 409, "Namual for Trial of Wer Crimes and Related
Oases", 15 July 1946). Admilar practice is followed in Courte-
Mertial (Peragraph 71, d., "Mammal for Courte-lertial, United States
Aray", 20 dpril 1843)s : '

Ezaminaminn of the entire rﬂnurd Iailn to disclose any error

or omission whioch raaulfﬁ& in injustice ta tha aooused.

VI.  GoNCLUSIONS: ™

1. It is recomuended that the findings and the sentenoce be
approved. : d = :
2. Legal Farhs Nose 19 and 16 $0 accomplish this result are
attached hereto, should it meet with approval.
iz

ELMER MOODY

ist Lt., INP
Attorney

Fost Irial sranch

Having examined the record of trial, I concur, this mday of

Quiledor 154,

———

mwﬁmt nel, JAGD
Deputy J“dﬁm Advocate
. Tor War Crimes




