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L. IRIAL:

The thres acoused, tws olf whom were German civiliens and
the third & Cerman soldier now in the custody of the Unlted States
88 & rrisoner of war, wers tricd on 4, .5, 6, 7 and € December, 1945,
ot Ludwigeburg, Germany, before & General *iﬂitmry Government. Court
arpuint.ed by par. 5, Speolal Drders 311, Husdeuertesrs 7th 0.5, Army,
(“astern kilitary Diatrint.:l Hated 7 Nuvumﬁ&' 1945, . .

"

2, 'CHAROES, FLTAS, FINDINGS LHD 53%&%:

Chargas, nnd Farticulars . U Finding
Chapge: Viclation of the Laws of Yap e o
lartiowlara; ' NG i

In that Robert Schauer, Frite amstuts !
and 71111 Christ, Geran nationals, 'did at
or near Niedsrseolbach, Cermany,. umnr nboyt
19 0ctober, 1944, wumu;,r ﬂ.&lihg.rmula and i FE= 2 e
. wrongfully eid, abet and perticipats in the vy
killing of three unkriown members of the Undted ]
Stetes hrmy, who were then uncpmad, ‘surrendsr-

ed prisoners of war in. the uuutn&y of the then
lerien feloh.
& 1-’ o AL
{nota: « Mana! aubut.it-utﬁd a‘!m-u”t.?mlml in re
¥4114 Christ) - W = # =" LT
. L ..- B, -‘, ?J & . Ao / - .‘ f x I L
'-aﬂmuﬂﬂﬂl Je EeThl ...,:"-..'1-- B s Gl b fL ; ::
1 - -..1 [t I i .
|, "EhE court u* plosed - ma&.ﬁn, a.t. mut.ltm-mm:rdn ﬁf
the membars presunt ot the ofie the vole was taken m:nuurrum sherain, =

sentenced thf.l pogused b el g
:



The aeoused Willd Christ to be imprisoned
A for ‘the term of one (1) yeer comcenoing
B Dacmmhe.-lr, 1945; ' '

The gecused Frits Amstute to by imprisoned
for the term of five {5) years commancing
B Degoambor, LIA5;

The dccuscd Rebdrt Schduer to be imprisencd
for the term of thirteun (13) years com-
mEnging 4 Degamber; 1946,

3+ JURISETCTIONAL M.TTIHS:

a) Tt 48 wottled law that olvilian netionals and persons in

the military service of one balligerent nation may ba tried and
putdsticd usfore ths duly constituted tribunals of another belligerent
nation for viclations of international lsws poverning land werfere.
"hen 2 elvilian or 8 person in thu military ssrvice wrongfully klls
eney yursons who Have fallen into their hands as prisoncrs of war, op
aide, ebets, porticdpetes in or gives the grder fon such killing it ia

gt offenss folling within the seore of thie rule,

L} 4 prisensr of war weo guring nostilitics heg conmdtted an
offunse which is in vialetion of the International Lew governing land
verfare mey be runished as & Var Oriminal by whet ever tribunal and
under such rulce ~nd rogulations as may be sot up by the Theater Com=
mandsr (In re Yamashite Nos 61 Mds end 672). Under currint Thester
orders all wir erings eages arc td be tried before Militapy Covernmint
Courta {Lettur Us Foyces, Buropsap Thoztur deted 16 July 1945).

¢} The Gunepsl MiMtary Covernment Court which hosrd this
case vas duly snd legelly aproimted by éhs Commanding Gomeral, 7th
Undted States .rmy ("ostorn M1 tory District) by rar, 5, Special.
‘Crdure #311, Hesdouarters 7th 1.5, Army. (Wastern Kilitery District) T
nlQ 758, dated 7 Yovembur 1945, The charges end partieulars werg -5
¢ yreferred by Meade F. Griffin, Lt Cel., Inf., and referred to this
sevpt By 0N Bard, Osl. A0, Tho charpes.weru served un esach Bpousad
on 23 Navember 1945. Tach sccised was projerly refresunted by eounsel
and announved reedy for trisl (R 2), This court was vested »ith full
rover and autherity to Lry each sceused for the offones alleped, The
Eﬂntﬂnca-\wuu legelly vithin the pover of this court to impose, (irt. 3,
M50, 23,

Y. EVICENCE:

&) For the Frosscuticn: During the morrdng of 19 Detober,
1944, three amcrican Iliers parachuted to girth $from their rlane in
the district of Snpenhebn, Germeny (R 10). One of thess fliors
lendud near tho village of Niederhausen (R 13) and the other two
lended fuar the villoge of Tngenhahn, The first flier was taken
Froam fhe Reathavs 3n Weddehaussn by Pohemana, Obrdob snd Husvher whu
‘Frocesded o teke him tn_‘_&ﬂh Burgermeiater's office in Nicdorsccl-
baeh. When thu prorty arrived st the burgonastur's offics, Schauer,
who wes the burgomaster emd Ortsgrurpenlelter, was present., The
tlier wes latur removed e room in the Kindurgarten for ssfolcoeping,
(R 13, 14 &nd k. Tx. 6, '§3). “Wle Rueccker, Christ and Fuhpmann wors
in the burgomsstor's office it was learned thet twe fliurs had para=-
chutad over Fagonbahn (P 15). Ruccker and Christ proceeded Lo Bogwihieatn
for Lhe purpose of reterning thess flicrs, On the way Christ made A
remerk Lo Rueckor that.the fliers were murderers &nd eriminals., (R 1),
Theh they srrived ab Sngenhishn they found that the rilotes hed boun
rounded up and were being hold in the firehouse.  There was o orowd

I



of peorle around and someone pentigned thet one of the fliers hed an
injured -foot, ' (R 8, 10, 1) Chriat wnd soid of thd othir Jusrle |
stending cround senrched the flfers. (R 15,°T. Bx. 6, f7)." The musrd
nentdonsd thet Sohauey wea Sn Fla ray (R 155- Chrlst aud Musckor then
Frogeadad to letd these Tllers fran Enpenhefin vo'Niederseclvech, On

the way Chriet ronepied to Buedker:  hat yould you do'if seversl wxn
eine ant of the woode o yadd the perty? Rusckir replied: o1 anm
dedng my duty.' Christ then ssked! You would shoot your own [Goplu?n
Ruecker ngain replieds “Yes, Ve gpe rrohibited by ordoers.of the police
to stteck prisoncra of wer.' Ohrist then seids "You don't lnow vhot
bho edbdss Llesl Idlks, whors wemen and chdldren beve burned to decthy
lying on the rubble Bnd around tha strects.! (B 15). us Ruegkur,

Cririst ond thy fliers procuudud to Niedersoclbach they apprefched the
autobahn bridge, where they were et by Schousr who held o'eonversation
with Christ in which Scheyer seked Christ: 'Why ere you hrl.ngini thess
Feople back elive? “hy did you not shoob them™ (R 16, F. Ex. &, 15).
Ruscker did not Hear thoe econversation betwesn Christ nnd Schauer tut

Ba A leten pinicdic €6 Chrdet thet thess (lddrs viirs Limerlcen séldiere
(R16),  Auscker end Christ then procseded on into Nisdursuslbach

where they turned the {lisrs over to Fubruenn (R 17).

#8 the fliers were boing token to Niedersselbach fchaugr wos
sgen wallkdng shead of the fliers, following behind in the custoedy of
Christ, by & womsn, Frieds Seel. Lys. Se¢l naled Scheusr: 'What
wlll harren to thuse Amcricen #1iems™ , ko whieh Sabsnoy papldods
"They will probebly be shot.n (R 22, 23).

"hile the first flier was being hold in tho Kinderparten ct
Klederascelbach prior to thu srplval of the last two fliers, » Cerman
girl, kargot Dulin, took the flisr two curs of tup, %cheuer lesrnod
af this end procceded to the homsiof Miss Dulin., He wolked into the
kitchen, where he found Miss Dulin vith her unele. He srola ba WHes
Dulin saying: |"hat, you belre & Gerwmen firl snd Grdnging tec to en
Ameripnn fller? "het do you think 1f our Krsisleitor should heap
thet? You should be shot." ¥ies Dulin's uncle thon trisd to calm
Schauer, who Big obvlously been drinking, by exrlaining thet these
fliere vers rrisondre of war. Schauer then seldy 1 zprofnted thres
of my feithful., They ¥i12 e killed.v (R 29). «leg during this same
conversation, Schaver told Miss Dulin and hen unele ek he (Sohanan)
had recedved = telephono cell fram Kreisleitur Koeh vho islcod hin: :

"W het, Behauer, thay are stdll alive. I did not expeot that from you.n -
“ftor the errdval of the sucond twe £1iers in Niederseslbach, Fuhroann
locked thess two fliers vith thd ethor and jlaced them under guird, -

o
&

-

At cbout 1E00 during the aveping of 19 Cetober, 1944, us-
cused nustuts went to Nisderseclbach to buy some proparies.. Rt O
he was thers he wes sforyed by the burgonsster and drtagrurpsnleiter
Schauar &t thy Inn Grucneveld, Seasuer {nvited Bl tp some dnsids.
amstute first wint to 'the butcher sier and then returned to the inn,
hen he pot inalde he sat down st the teble with Schauer and had some

cider and procseded to sai some bread und dausspe. 4 half an hour

later Fuhroann osme in and held & conyersation with Schausr, A little
later Fuhrmarn proceeded towarde fne door. He Broke to Amstutse, telling
him to cane nere, whereujon he |rocesded to tell Austuts that he would
have to come along and help trirsport sams pilots to Tdstein, - Anstuts
objected but Fuhrmann told ifm £o get veedy and it will not ke long.

Ag they went to leave the inn Gehauer handed Amstutz a ri.q_t,ql.imi,h;:
'Here, take 1t slong.! The three then froceedsd down the stairway,

"hen they got to the bottom Schauer exqused himsalf by seying that he

hed something to correct. Awstute and Fubrmans Lhén ¥ent %o the fire-
house @nd ook Lne rirat rilot &nd progeeded to valk Jfpom ‘Misdersesl -
bach in the direction of Idsteln, As thay rot beyond the rallyoad
bridge some 30 to 50 meturs Puhrmann told Xistuky to go to the left at-
the fork 1n the yoad. ust then' Atstuty Heard s shot and saw the ristol
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fall to the prownd.s Amstutz esked Fuhrmann: ™het did you do now?

I thought he was to be transported to Idateln,! to which Fuhrmann
replied: 'Those were orders." Fuhrmann then proceeded to take a
flazklipght and sxanine Ehe cerpse and ssacdh bhs ground fof the supty ~
cartridge. Thes the twe, Puhrmann and Amstutz, went back to the village
of Niederseellagh, On the way Fuhrmann told Amstubz that there was
ancther pilot who had to be trensported to Tdstein, They again vent to
the firehouse and gat the sscond rilot. hs they started down the rodd
Amstutd notised that the pilot wes limping and asked Amstutz to gat &
car, Fuhrmenn replisd: '™ho wanis to drive a car ouf, tomdght. After
maps eonversdticn Fuhwmann did got o cort and Ametutz leljed the fller
on the cart and the thres then pm_tu'eu_iad down the roaditowards Tdstein
with Amstatz mlling the cert and Fuhrmann follewing along behind (R 35),
As they got down the road yast the railroad bridpe Amstutr stopred te
urinste, The pilot slso wantid Lo urinate and rrocesdad to pet off

the cart. Shortly after Amstuts finlsted he heard tvo shots, Amstuts
said to Fuhrsann; Now you shot him apgin and T thonpht he was suf-,
rosed Lo go ko ‘the koarital oo Fubrmann wepln toole his flsshldlshe snd
exend nod this ceryse gnd ssarohed fop the eurty pertridee on bthe ground.
The two then prosesded back to Niedersadlbach. On the way Fuhrmann

told Amstats that there was soother pilot who would have &0 be taken
to-Idsteln in the morning. Austut: then jrosseded to the Hathaus and;
rloking up hia knarsack, startéd te po hopw. Fohrmann then cane run-
ning oy to him snd told, Amstutz that it wizs nodeseRry $0 kel A plard

on him end also toinake it posslbls 1o heve the rilob interropsted
Froaptly. pmstutz objected, saying that his wife and fauily vere
waitling for thelr evening meal. Fuhmeann replied: "You can drive

from Tdetedn, You vill have to come along.! (R 4).

__frior to the arrival 6f Fyhrinann and Amstutz for the third
plloct, this’piloy waw .haingé.guamag by & man by the name of Fuell
who was later rolisved by Otto Seel. Vhile Fuell vas standing puard
Villl Christ cadg up and bogan scolding the flier, ealling him a ori-
minal. Pirll 'ssid to'bin thet they &re Ahe game soldiers as ours, to
which Chriet regijeds vilost of them are voluntesrs,! (R 33). At
sbout 9 otcleek 1u Fuell was relieved froq ldg puard by Seel. Seel >
had beep On guard about ton minukes when he'heard four shots and after -
& lapss of an additionsl ten .dnubes he sow Mutimann and Amstuts return
to the burgemaster's office. In the meantime Schauer had called to
Sesl, telling him to report to him. Scheuor asked Seel if he knew the
whareabouty of V4114 Ehrigt, On veeslving & negative answsr Scheusy
roplied: NI T had ot loaned sy pletol to Amstuts this flier would
have bean killed siresdy (R 25),

Fuhrmamn and anctubz came bo the firshouse, took the third
rilot and rroceaded to welk im the direction of Idstein. Ohrist fol-
lowed along behdnd (R 5, T. Tx. &, r5). As they resched a barn soue
4O to 50 meters from the vallrosd bridpe Amstute hesrd several ehots
and saw this pilot fall to she “round from the right mide of the' rosd.
Tuhrmann, Chrdst and Amstutz vere all present (R 5, F. 7x. 7, 15).
christ had # ristos rhich he admitted vemovine from the holster ang
firing twide in the direction of the pllot (1. Tx. 6, 15). -After the
shootine had cessed Fubirmenn examined the corrse snd looked for the
smpty oETLridgdy Cifien ALl thréy nen progesded back to the villape of
Miederseolbech (R 51, = .
i T |

On the night of 1§ October, 1944, at 3200 hours, four shots
werd hespd, Collowed oy 4we lopg groans, by a Russian voman vho vas
living in'en apartment loested 4n & bullding which was situated not
far to the left of the fork in the road beyond the ratlrosd brid :
on the ToED leanlng Irom Kisderseslbach to Tdsteln {F. dx. 1 & 3?(';

_ Following the ehiooting of the third pilot Puhruann and Acstute
came into the office of Hchaver snd talked with him. Durlng thia
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| cass, bl Dulin teld of teking 4us bo the hserican (lier

.Ih.

. et
converaation Schaver was heard to rerly: Well," to whieh Fuhrmdnn
rejldeds 'Cood". Ametuty was seen to place a plstol sn Schauer's
dedle.  Amstuts st this time wes wesring & leather 'fucket (R36),
Durine this conversation Walter Tabst vas rragent and notfeid bhat
Subrmann wes very excited. Tebst then ingulred of Schauar wieb was

this a1l about, bo which Schauer rerlied that the rilots vers being
transyorted to Tdsteln end on ths way had tried to egeape and in

doing 8o wers ghot., Sehaudr, in the course of his comvorsstion, in

the rresunco of Tabst mentioned that he had called the Krejeleiter

and ho had £01d the Krodsleiter that the had thres rilets énd exrledined
vhat was goline to hapren to them. Schever rereated thot the Kredaloiter
had muntioned that he hed exrected thit from wweryors elss Bt nim.
Schaugr vent on to tel) shout an ordur gived by the Cauledtur to the
sffect that overy fller #ho .ntored the territory of thy Corpan Redeh
would heve to be shot (R 36). Tabst then asieed vhors Bhu fliora vers
1ying and suggested ther vould have te he buried.. "111% Christ ar=
rroachud and had & balic vith Schauer, Schausr then eedt Christ to pet
lisypor and Hahn 10 dif e prave. labot ' went alone vith Chedet to pet
LhesE Mo, e Lhey Teturtivd they wers joined by Fubpmann and Schaver
vho went along. They all followod Amstuts who topk thum ko the place
vhora the shootings oceurrud end shoved thom vhere sach bBody was lylng,
A1l of the bodies wera then gathsred u) and stpijjed on the orders of
Fubrmann (R 37, T . 7, 116}, The bodius were then rut in 8 pravel
plt temporarily ard thy next eyvening they sere burded in & cometery in
Niedersc:lbach (R 97). e

b) Por the Avcused husbutd: secused Atstuty Adndbs thet he
wes prosount et 'the shooting of czeh of tho timeu filots. He dunles
that he hed any itnowledge that the pdlots wera going 6o be shot and

states thet at ne time did he sgbuslly sheot emy of the rilots. (R §7-
I c i

' i i

v} Fur-be Aucusud Scheusri - ACoUSed SChausr Samits Lhat he
#new the two fllurs hed besn' eartured in Gngenhehn, e adedts plving
an order to the offect thot these fliureivers t0 be placed in penoral
arregt. e dondes, hewsver, plving any drder to havs them transported
to Nisderassibmeh {1 6), He danied piving vy order to Pulirann o
have the fiiers kilVud. He states that he and Puhrmann wers not on
friendly terms. Ha doss admiy thist on the night iy riestion Fohraann
diddt come Late Lhs Tan Geasiapeld and seked 098 8 D4 Lo hell escart :
the fliers to Tdateln (R 70), He denles weking any stetensnt to Mes,
Sesl to the affect that the fliers vould eertainly be shot, He
further states that he had nu inténtion of hewing the flisrs killed
or shot. (R 71). He contends that he hed & bad memory and could not
remamber all of tha detelled Pacts because hg hud been deinkine sider
vhich had a graater effect won his than wrdinapily would be eyjected
Bedaumes he hed suffored o grdds koaln _ilujus@-'._..h;{:?aiqf_- AnhEuer denies
wscing any statements to Jariot Tulin in whiek he efated th b he hsd
arpointed three faithful (R 72). Th oredibility of the witners
bargot Dulln was sttecked op fhe scodsed Selpuen, bhroush tho tusti-
wopy ef Vilhulm Holfman, a mindster, Hoffran testificd that Miss -
Dulln yas & tyrieal German plel who had had punpe of obedfent trsindngs
she. was 3 vory concedted persen amd one vho vould wery ey Hs te
clay & Apeedal sols AR 2400 Talley R T E v bl sl o bor Hof fuan,
follovang liss Dulin's piving tesbimony for wu.}'mmmﬂaﬁp A
vepeated vhat Scnauur had told her,. Sh then edded: that Herr Schever
hed 83fd he hed aprolnted thnes PaithPul, linistor Heffjmn thon
doubts s to the stabement with rogard o the thres fadthful, Bd-
.1m_ﬁx.i that shie eould not Fusorve hun ekabuwosnls wedg an By viTness
pland begamso she vis under oatl end ‘baphuse of her jridesbich |revunt-
ed her from shoving the corrt her unpeliabiddty,. Mdss Tlin refused to
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¥

";
e 3

: II%
3
A
‘



change the statament she hed made in court vibh répard to the thres
raithful (R 85), -

Fohoucy Lomits tHEt he nEd & comversstlon witn.riili
fhrist in Che presspes of Ruecker in vhieh he told Chrdst: "Then '
vhy don't you kill them?, but hé states that thds statement wee
not serious snd a {:rnly beceuse he noticed what Buscker vae
very enraged (R rj ‘Schauer stetds that he wee unable to recall
BNy - mmﬁrmﬂm}l 1'1$'t.h ‘Otte Seal (R 73). He'also denics hiving sown
the Bodiss o the' [1lers After the shooting, but did adsit that
Fanpmant nod reported 1o Hlm that iy 1lers had teen Killed bo-

cause thoy tried 16 escape, and he had reported thls fect Lo the
Kreisledter (R 74). :

dl For ‘the Muuwd; Christ: Christ admite belng with
Ruecker &nd taltirg tse two fliers from Bngentiahn to Niedersecelbach.

He states that n the courss of thy trif from Epgenhahn to Niedur-
peullbach e m:i{f &L..h?:u.ln viw aoked hims iy ore you Lrdoaglog Ules

alive ’#‘ﬁ T bul he dig not listen to these words intently
because he m a soldier (R 91). He also adiits following Fuhrmann
ond Amstute Whin the third rilot was being taken from Niederseelbach
in the directiop of Idstein. He atztes that when Fuhrmann shot the
Filot he wes #o shocked that ne didai't esy anything Lo Fohrmann,

He further E‘l:.i‘It.u-E thet He did pot redowve hls rlatel or fire it untdl
_cafter thd £ifur wids ki11ud (R BL A7), He'sloe admite rotwrnlng to
he burgomastor's office and procdring to help bury the pilots.

E 97). He steteo that he know nothing of the killing of the first
two pilots untdl he overheard 2 convirsation which took flaee in the
burgomnsstor's offics (R 97 & 98). "He also admdts being jresent when
the bodies of the fliers were uﬂeﬁ in the temrorary grave. He
edmits t.h%t ha}tﬂ-ﬂk 8 f;:air af vorg boots from the body of one of the
fAdopn., A 98

Crriat alet Antredussd Viglster Hoffmann, and his fiencew
Plus Imzapuen, bith of whou testified in snbatancu that, Crrigt vas
not the t.;fe ;of man who vould ki1l an kmeriopn flier {r 7779, B&-

8E). o

-:ﬂ:‘.'ﬂ I:THI.

p) ?mm i avidunru sdduced by the prosecution the nnur-t
Froperly 1niurrfad‘ thet tha accused Sehfuer wilfully snd deliberately
alded and abattud tht. 'h;qﬁng of thres unknown members of the United
States army wha ¥ere then wnsrmed, surrendérsd prisoners of var in
the custody of £b tHen: E;Hrmn ﬁrﬁ.ch by giving the opder tp Puhrasnn
Eo Reve thoass ppleomarg phc!t ERENLL 92998

b) From the evidence adduced by the prosvoution the court
rropeprly foumd thet the scoused Amstutp wilfully and deliberotely
“ided, abettsd =né paﬂ;ﬂuip&tad in theghdlling of thros wnknown
detibers 6f the Uritdd Stetes Army Wao wers then unirmed, surronderéd
;rimnﬂrr;gu aiiri Ehe sustody of the then Osrman Redch (R 4, .
Tk,

c) ‘.E 'ﬂ.‘idﬂm Fﬂd‘\kﬁlﬂd‘ by the rrosecution showlng
that the nmua#ﬂ st wis aotually rresent and wilfully and
deliterstuly Lid:ad, nheﬁw arid pertdcipatod in the killing of one
unknown meber of the United ‘Btates Aroy who ‘was then an. unwurmed,
surrendored rrimmur of war in the cuptody of the then Germen
Beteh (R €, i, 16, 25,93, nml 1. W, B)L

d) 'The identity of tho Viotins as being membars of the
1Tnd ted .St‘ﬁtm Army who o1 the tiboc of the offenss wore unarmed, -



surrendsred priscners of wap then in the custody of the thun Cerwan
fedoh woe propurly established by the evidense. (R 19, 22, 23, 29,
32, Ts '3, 53, 8nd 1. Ex, 7, ). i

&) Suetion 3451, M4 27-10, 25 chznged 15 Novembur, 1944,
frovides; Inddvidusls and organizatlans who violote the meesjted,
Jews end customs of war mey bo punished therefore. However, the frot
that the pets complaingd of wers done pursuant te orders of n sujerior
nr government senction may be takon into consideration in determining
tlie culpability, uither by way of defense or in mitigation of punish-
mearid . hs roresn pdulhg auch andera may nles b it shed 1 Thg
leet provision ebove cited specificelly provides thit the jerson
giving the order which directe others to commdt acts which orc in
violetion of the internstlonal Iow, poverning land warfero any ba

‘pundehod, even though such poersonmey net setually rarticlpete dn

the actual sot wkloll constitutes £ vielation of the rulus of land
wirfora, This ppovlsion takus the josition that tho pureon who pives
aunh sn avder A An affaskt pretdedpatdng 4n o sonardvasy ba wlnlata
tho rules of lend varfore end 48 fully rosroneible foriany offense
vhich ocoura -as & resalt of such ¢ conspiracy. In these cdsss it
must be borne inmind thet it is impossible for the prosseution to
[rove such an order to the exiont of 2otually provins the vords of
the ordor itsclf., 4As is the cosw in conslregy the piving of the
srder must in most coses be inferred from the civouneteneis. (Sew.
1667, Wharten's Crimdnn] Law). Hesnise this im pdnd, 1ot us eon-
pider the evidence 2s it is yroscnted by the reoord. At the timo tha
firat pllot was %illed Fuhrosnn told zccused Awstut-:  "Those were
ordere’ (R 4). Tihe evidence also shows thet dlmmedirbély befors the
Tirst pllot wes killed Fuhroann hed o conversation with' Schauer, snd
that 811 thres of the fliers were killed within & very short reriod
of time folloving such conversatiom (R 4). It vas sleo established
that lonedistedy following thy lsst shooting Fuhrmann returned to
Jehaver's offies fnd had ancther conversction vith him, (R 36). Now
let us conmpldur the ovents thet teok plade from thy time the vietins
wore captared until the setunl sheoting, 'ned Sohcuesr met Christ
and Ruocker yoturning bo Kidserseclbach vith the fliers which hrd
baen cajtured in .ngenhahn, Christ tostificd that Schouer seid: W by
sre you bringing thesc reople back alive? Thy did you not shoot
themf" (R 16, T. Tx. 6, £5)s Mot long sfteriSchauver was scdn walking
whesd af the flisra, who Were in the custody of Chrlet, by o Frieda
Soel who inouired of Schouer: 'Whot vill hepren to the Aserican
fliera®™, to which Sphsuer rurlisd: "They will probably be shot.n

(R 23). Aftor hie areival in Niederseelboeh asoused Schauer lssrned
thet & Miss Dulinhsd trested the flier, Meing huld dn custody in the
Modergirten, ldndly by taking bim two cups of tea. On learning of
this Sghaver went to the home of Liise Dulin and acolded her, saylug:
"nEL, you being & German girl bringing tes to en American hhr?
".(;‘at @ you think if our Xreisloitcr should hear of thHot? You should
behshot ' Durdng thise® same conversetion Schauur told Miss Dulin and
her unelg: I appointed three of my feithiful, They will bo k&llod:
(R 29). On two different coctolons Schauer told witnesses of o
teliphons cell which he hed. received from Kreislesiter Koch concerning
the fliera, in which the Kredsl dtor had reprisendsd Schauor by '
saylng: hat, Schader, they are stili alivae. I did not erjeet thot
from you." (R 31 & 36). Mso during ths time thet the fliers were
vnder guard Sehauer called o the susrd Sesl who cage into bis office,
whersupon Sghauer procecded to ask the wherveboutn of Willl Christ,
On receiving a negatlve enswer Schaver seid:' MIf T had net lampad
plstol to dnstute this flier would have Boen killed alpesdy.n (R E;ﬁ
There in evidepce that Schover had loaned his ristol o Ambtuts when
the lodder wenl s 1lbh Pulinusnn 1o take }?#ﬂ".leh'-i&&-EquW‘m
Tdstein (8 4)s Tk resord further shows' that Hehtusr was the Orbs-
gruppenleiter of the distriet (I'. Zx. &, [5): Ae such he hed the
[@war to override sny police order (R 38). It must be borne in wind
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that all of the foregolng statements weps nade within a matter of a
few hours rreceeding the actusl ¥illing of the fliers in cuestion.
In view of all of the evidence as herstofore rointed out thers is no
ground for saying thet there woo an ebuse of disoretion on the [are
of the court in makting 1te finding helding Schauer rosronsibly for
the erime of vhich he was charged, in that there is difinits evidunce
from which the eourt, &s ruasonable men, could rrorerly infer that
-accused Sehauer pave Fuhrmann the order to kill the fliers on

19 October 1944, :

) Accuoud Anstuty adulls belne jresent ynen all thres ol
the fldors waors ahot, (R S7-49Y, Althourh we mipkt roesibly reure
hle rart] dpation in the kdlding of the Mpet fier becausy of hia
ladk of knowludgs of vhet had transpived kefore his ksating with
Sehaucr we cannot excuse him for bis rresence and activitdes in con-
neetian with the shootdng of the second two flisre, There ie no
bvidenoe thet dostuts wes under any threat of violencs vhich recuirad

him ta e T wi EH i sedars af Puhirmanrn. Therefere we muat acsuma
that he voluntapdly and of his own free will rarticipated in the
shocting of the sccond two fliers, In the case of the shooting of
the third pilot thoru i evidunou in the record whish shows that he
whe walking along busdde the pilot and was uvep holding him by the
srm (R 95), Tnero is elso wvidencs In the regord that during all
threc shootings hmstuts himself vas armed With & vespon, Howevar,
taking the rositicn that Amatihe did wet setuells fire aay of bhe -
fatai shotw, he cuptainly urtiuiru-hr{d iy thu shootings voluntarily,
and 10 the pase of the stcond two pilets did so knowing that the
first onu had beenl #illed. He aleo know that the rilots wepo rrl-
soners of wer and should have b.on teken to Tdstein for ssfokeciine,
Thue by his scts in commestion with the shooting of the sucond twe
fliers somused Anstuts waglcate b11shed a8 being &n aider and ehettor
and is rusronsibie as 8 rrifod ol f8r Eha ded 1inpe whiok mesultcd
{Sacts -zsﬁ,g'r-‘l?hl-mr&'rs Grimine) Lav, Chajp. 321, sectl, 332, 35 Fed.
Statutes, 1152}, . I

g): Aceused Christ wes found puilty of the offenss in sa
far as it wrrlfed to the killing of only onu -of the fliers, The
court mede an excertion in 1te findings to sanform with the facts,
and, inasmuch 85 euch ar excertion dAdd nat chanme th. nature op
identity of offonse charced, the court's sheertion in its find-
ings was prorer. (par. 79c MOM 1928). Accusad Christ sduits that
hi folloved Fuhrrans and Amstdt- vher they tock the third rilot from
Miedursculbach in the dircetion of Idstein. He also adidts that he
we§ Frosani vhin the flder wes shot and that after huerdnpg the Tiret
shot ho drow his own pistol and fired in th. direction of the flier
(R 9,-97). Immediately rrior to the comaisadon of bhda aff . pe
Christ had helped round up the f¥ers, Durin- this tise he had ru-
ferred to them as orimirals and murderers (R 14 & 33). Ha vas fulix
aware of Schaner's attitude vith resfuct to having these fllers
€illed (F, Do, 14 50« Hia presencs, dm view of his knowladye of
vhat had transrired bufore, established Christ as an alder mnd abettior
iy the killing of ths third ;dlot and as puch vould bs liable as a
prineiral for such killing. (Scet. 257, Vharton's Oriminal Taw,
cnapter 31, seo, 33E) 35, Fud. Statvbes 1153), |

| f) At tho close of the prosecution's cas: a mation for a
finding of not guilty wes sede on bonalf of all thres afcused, basad
uron the ground that there wes ne ovidence sontained in the [rosc-
cutdon's case which established any of the accused guilty of the

offense charged. As polnted out in the |recedine raregrirhs of this
digcussion, there-wis evidence jresented by the prosseution from vhich
the court could have properly funnd that esch mocused rartioipated in
the offense charged. Thoreiu the sourt rrogerly overpulsd the defonse
motion for & finding of rot Uy (jar. 71d MoK 1928).
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~ 1 4). The sentences iuposed by the court upon each accused
herein were vithin the authority of the court to iujose, (irt. III,
Lo 2). &fier' w careful vunslderation of he entirs record 1t is
svident that the court considered all of the mitdgating gdreumstances
and luyosed sentences which afrear to be adecuste to junish each
accussd for hig part in the offense of which thay were all thres
found puilty. o i

i) A cereful snd thorough uxmimtinn of ‘the erntire record
divclesse ne eivgre or lucvspudapltieos Lo Liw jruceedings hersin ¥hoicen
would yrejudice the rights of any of the accused, :

] I

b, TATE &% O AQOUSTIR:

a) Frite Amstutz: Accused is 40, vesrs old: a ferman oivi-
lisn; married, and hie last residence wae Fnrenhahn, CGermany (R 2 & A
{'1).- _“i-" Gunurwﬁﬁ-m vho thed of slacteician ‘ﬂi.lh tuts - Basd - e uj.ﬂ::u] loved
ior sight years, (Statenent Them 3, Hook IT). He has been a member
of the Wazl larty sinee 1 Vay, 1932. Fe vas an-84,Scharfustirer
(surreant ) EI. Tx. 4, r3). He has beun in conflremerit eipes £ [eptem-
Bur, 1945 {(arrsst Ruport, Book II). L

. 2 ; :

b) Febsrt Schaver: Accused 15 42 ysars bld; & CGervan slvil-
lan: warertad, with - family, snd his lsst sosldunes wae £3 Hnuptotr.,
Oberjosbach, Cercany (R 2 & F, Tx, ¥, r2). He was the burpomsster of
Ingenhebn end Nlsderseelbach (1. Ix. 7, 12). Ha wis & mauber of the
Reagl Tarty vith the position of Ortsgrupjenlelter (. Tx. 6, 15). He
has been Lln confinement eincd 18 Elcsz:*tumgt-r, 9k 5. B 7).

i

ve) W41 Christ: Yo de 3l years old; single, and his last
rusldence wes Nicdaraselinah, Curmang. A% bk tdme af brdal hu, was
8 yrisonsr of war (R 1, 24 07). He attehded pabl'c school. Finishes

s eyt

semeeRED), Hn was yoolssted A8 a war crimine] onl3 Ley, 1945 (sory of ,,‘-F

ar :;;;_Paf‘;t.-icﬁah-ir and worked a8 & helr.ri He enfered the aruy in
1536 and was relmased in 1938 and then teken beck into thy Ermy in
Septetber 40, YL, (R &8 & £9), He hes bsemia front line seldier

Tulegram, Dook IZ,.

Te  IETTTION POR _FOVIEY

_ lio ‘pesdtion for raview was filed on beRelf of any of the !
tecuscd hereln, ' :

Yo retdtion for clemsngy wes filed on behalf of any of the
“eoused herein, :

9. EEOOLETEUATION: .

Tt is recommended ’p!;m'.t the findines end suntencsy of the .
eourt horein be aprroved and urheld. Orders careving ant thie moscse _ “‘i
endstion’ ere attached for the slepeturs of the revievine suthority. . i

Cart, Int
Oidef. Trial Sactdsn

gel., JAGD,
Steff Judee Advosate
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LILITARY GOVERNMENT COURT
Order on Reviaw

Case #12-1742 " Ovder

VHTHESS SOBERT SCHAUTR wra convieted of the offense of wronpfully
Alding, sbetting and partledjrting in the killing of threc rriscrers
of yar by o Generrl 141itr ry Government Court tt Ludri rebuby, Cemtany,
and sertensed to imyriscruent for o term of thirtcen (13) verrs, com-
mencing & Degember 1945 =t such ploige o may be dosisndted by eompotunt
militery suthorlty, by o Judpment, doted £ Necenber 1945, -

AT MHIRE.LS thls esse hee come bafers me by voy of roview nnd
after due considoration end in exercise of the fovers nonforped uren
me; I horeby erder: '

TH.T the findings snd sentence are gprroved nnd uphald snd the
senterice duly wxscuted. Sruchssl Cuntrrl Frison, Bruchsal, Corteny.
le deslpnated o8 the plicy of confinensnt,

Dated B Juna 19L&

/8/ o Ceoffrey Keyea !

. (Bignature of Reviewing nathority)

oy LGUUFFREY KEYZS
Lisutencnt General, U. 5. Apmy

Ganmending
Title)

TRICHD T LILTTiRRATCIZRING
Tevd slensanordnung :
Strefsachs #12-1742 Order |

"OBTY ROBART SCHAUTR des Verpehens, unsechturarsipe Mithilfe,
Unterstustiung urd Tellnebme =n dop Tostuns von' drol’ Yriepepefonsensn
ven eipum Obsren Cordcebt dar MLLL tdwr replerung 1o LuavipEbury,
Deutschlend, fuer schuldig erklnert und 2u Oefaenpris fuer diy 7elt-
druer vor dreizehn (13) Jahren, bepnnend am 8, Degamber 1945 an dem
Ort, der von der zustacndipen MM tnerbehoesde berelchnet vird, dureh
Urtellsopruch, drilort vom B, Dezember 1945, verurteilt vurgle,

MG ™CHEL digse Strafsiohe mir Jekzt =ur Ueberprruefuns vorpelaet
wards, wnd nich gusushrender Trwesepuay und lu Aupusbung ger mir
aabertregensn Befugnisse ordne deh hdermit zn:

DAS3 dos Untavsughungserpebnia gebillipgt und aufrechtorhaltun
and des Uptedl demycmness wllotreckt wird. Dos LEntralgefzengnio
in Brushssl, Deutsahland; 18t als Ort dér Haft ergagebun. z

D tair, ' 96

(Unterscnrifs der Rwininnuhéhuardw}

\Titel)
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