

















(K 844.648) 3 that he beat « German lrmate in 1943 on orders of 58 Sspond
Aoutemmnt Fussberder (R 659); and that wibh repard to the execubions

outaide of cump referred to by prosccution witnesses, and whioch had not

Anvelved camp immates, he had partieipated in them %o the extent of
arecting and dismartling the gllowe used, but that he had trisd unsucccss=- i
fully to avoid this duty for which he received no additioml pay or gifte i
(It 652-6686) ., ' il

Dafenss witnesses testified and stated in thelr Matemente that the
acoused was ordered to becoms o blook eldest aminst his will because he
spoles Busadian (R 804) , that he wis popular with the immates (R 542, 636;

DeBx 2), axd tmt he locked after the Russians in his olargs (K 587),

The mocused wag placed in a punishment detail becavse he had given bread
to an immbte (R p4l). Some dofense witnesses had naver heapd of tho
apoussd having beaten an imate to death (R 530, 667, 587, 604). Ha
wig not known as a beater (R 542, 628, 6363 DeEx 2) and he had & pond
reputation (i 626).

The hangings that the aceused mfﬁioimtuﬂ In ware Ythose of forelen
workers (4 608, 530, §78) who had committed crimes (R 508, 30, 641, &78)
and tad GHoesn ﬂa;‘tamad to death by Garman courts or scurba-mirtial (& B30,
§41, 828). The persons hanged were not ocomneoted with the Flossenburg

Dovasnt ration Camp (W 506, 642, 628),

Saffiolersy of Byidems: Tha hangings in which the acoused partio- *
im.‘.‘f:e-d onourred outside the Flosserburg Covpertrat lon Camp, The rroseou-
tion did rot establish that the vichims ware Camp Flossenburg immtan .

The Statement which the pmasout ion inbroduced o show the Killing of an

‘wag based upon hearsay and
inmte by the asoused/feilod to establish satisfackorily the mbiomlity

af the vistim, Repurding the acoused's defense of suverior orders in
conngoy fom with the bsating of an immate on orders of 88 Captain

Fritzaih, bhe acoused Miled o prove the necessary elements requirad hy

——

purkinent authorities disoussed in Beotion V, post, Thore 1s suffioienk

i peidenne of the accused's pirticipation in ths mass atrocity by beabing
r, and mistreating immates €0 warrark the findings of gullty. The senbeomse
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is exccasive,

Fotitions: A Petition for Review was filed by lVa jor L. F. Penson,
defonse eounsel, 3 December 1947, Fetitlons for Clemenocy wers filed by
the acoused, 13 December 1947; and Ernst Baye and Frite Becker, 22
Dooambor 1947.

Hogpommendat don:  Thet the findings anml sermbence be approved, but
that 'I:Il‘n semtarces be redwed to imprisomment for 10 years.

3, Frits SCHLUNDERMANN

Mat Lona 1ty s Garmn

Agot -38

Civillan Btatus: Officy lamger

rarby Status: Mamber of mti- Party from L May 1933
Wilitary Status: 88 Frivate

Pleat NG

Findings: f

Bentencet + B ;réu.u, comma roing 6 Muy 1945

Bridenss for Frossoution: One witness stated in his Statement that,
ag an inmate, he worked as a olerk in the Iolitioal Department of Camp
Flossenburg between the middle of 1942 amd Maroh 1943, The asccused, an
88 private, was an offlce clerk in the Politlsal Department who procesaad
newly arrived immates. During imberrogatilona, the accused beat inmabes of
all mbtiomlities, mostly Hussians and Foleo, with a cowhide horsewhip
and a ruler as well as with his hand, Theso beatinge oocurred from the
middle of 1942 to Maroh 1948 (R 401; ¥-BEx 27).

A gecond witness stabed in his Statemert that he worked as a pardensr
on the grounds outaide the Folitioal Department bullding; that from 1942
o 1944 ha n;ﬂhn heard the acoused shout st inmates; that from 1042 %o
1944 he - fteon heard the acoused besnt inmates during interromations; that
he snmui:r.imun saw tho apoused beat mamy German and foreign irnmtes by
looking through the window :I-f the imterropation roomsand that he asw .
bleoding inmies thrown out of the room (R 4013 P-Bx 28).

Evidonge for Defonset The asoused did mot talms the etand In b!.ul
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" own behalf (R BO6), Two defense wibtnessea, including acoused STELZNER,
toptifled thet they 2id not ses or hear of immbes having been beaten by
the accused (R 412, 413, 661), while ons testifled that he did mot ses
the nooused beat inmates, bub he had heard of suesh beatinpgs (R 615),

Suffieionoy of BEvidemce: The findings of gullty are marmmted by
the evidemoe, The semtence Jls not excessive, |
Febitions: A TFetition for Review wns fllad by & jor L. F. Benson,

defense counsel, 5 Docember 1947, A Fetitlon for Clomemoy was filed by

the nooused, 20 January 1948,

S

Rspommendat fons  That the findings and sentense be appraved,

’ 4, Josef BERGMUELLER

:l : Matioml itys German

i hge: 36

Civilian Status: Farmer and Buboher

; Farty Statuss Member of Maxl Inrty from Jamury 1938
4 ¥ilitary Btatus: 88 Bergeant

| Fleas NG

i Findingss G

£ Sertences Life imprisonmerdt

Byidenoe for iroasecubion: The accused, an 88 Sergeant, was a oook

in the 58 kitchen of the Flosserburg Concentration Camp from September 1540

————

unt il Decembar 1943, In Jamery 1944 he was transferred to the Armaton®

kitehen ard was in oharge thers unbil April 1945 (R 715-T14, 7443 PoBx 34),

i Uhile in charge of the lumtes kitchen, the acoused wme a brutal

I peraon Who constaxtly beat immates with weapors of with his fists,

r rogardless of whother or not he md & reason (R 21, 26.28, 30, 164, 262,
819, 321, 392, 896, 4023 F<ixs 8, 16, 19, 28), Ho frequently used s

) wooden elub, broom hardle, or ru'hb@?r truncheon (R 28, 164, 253, 264, 2863,

p 280), bonting irmates so seversly that it was nocessary for them %o be

LJL- taken to the eamp dispemsary (R 23, 24, 284, 261, 395, 402; P-Exs 9, 10, 18,

29).

. g
T

One witnoss testifled that in about Februmry 1044 the meccused caught
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g Rugsian immate stealing potatoos and beat him so seversly with a club
that he foll down bleadinz (R 253-264). The inmmte was carried to the

dispensary and not seen again (R 264), In another instance, whioh

|

osourred in 1945 (R 273), one Russian irmate was umble to 1ift his side
of a food kettle, causing it to fall over and spill, The aooused kicksd
the Russinn immate and threw the kettle 1id st him, Tho inmte was hit
on the baeck with the 1ld and was umble %o got up. Other immatea sarrisd
him to his blook and from there he was taken ‘l.:u the dispensary. The
victim wus evontually placoed in a comvalesoent blook where only thoas unfit
to work wore kopt (R 259-261). The kettle 1id, which was iron, welghed
approximatoly 30 pounds (R 271),

A geoond witnoss testified that while a work detall, oonsisting of 48
inmates, wms unloading cans of meat the ncousod fournd 18 cane mimsing.
Although the mombers of the detnll thousht 58 men who wore hauling the
meat had talwn the missing cans, all 46 inmates were marohed to the orderly
room ant beaten, The nocused .utnmﬂ outaide the orderly room door and
beat ths inmates s they entored, whils the roll eall leader, an 58 man,
beat them imide the roome The acoused, afbter finding a can of meat on
one Follsh inmate, mistreated him s severely that he lad to be talen %o
the dispensary whore his Injury was diapgnosed as a fraobured skull, A
faw daye later the witnoss was told tnt the Pelish fnmte ad diod
(B 337-348), |

" In tholr Statomerts, six additioml witnosses described numerovs
brutal beatings ‘and other mistreatment administered o inmtes of various
non-German ratiomlities by the nccusod while he was in charge of the
irmatos' kitohen (R 21, 28, 24, 392, 595, 402; P-Exs 8, 9, 10, 16, 18,
29)

Byidemss fur Defensas The wooused testified that ho was sent to

the Floasonburg Coneontration Camp in September 1940 and was assigned to
the troop kitohen whore he romeinsd until December 1943 (R 718-7T14),

Ho had non=German immatos worlding for him there and was onee reprimanded
for treating them too well (R 714). On 1 January 1944 he was semt %o the
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irmatos' kitohen as a specialist, He did not want to go because he d&dd
ndt wanb to bave anything to do with the camp (R 715, 716),

The aooused denied mistrenting anyone (R 716) and gave warious
ronaons why the storles of the prosecution witnesses were untrue (R 717-
727, 734, T47). When a theft coourred, ho slapped the fauve of the inmate
opnoerned and reprimanded him, bub ho never mde resporta of thoso
inoidonte (R 728, 729)s 1In+the case of a grave offonse, ho would request
that the inmte be relisved from the lkitohen detail (R 7T28), At one time
he received ordors to remove all Folish inmates from his kitohen detail
because one of them had boen caught stealing by an 88 blook leader., The
noouged did not do this but reported falsely that the order had been
- oarried out (R T29,, 730).

Witnesses for the defonse testified elther that they md not soen or
heard timt the acoused beat inmtes (R 411, 424, 457, 450, 482, 485, €62),
or that he merely elappod the faces of immatos when thoy were caught steal-
ing food (R 428, 449, 554, 618), A number of witnesses testifled that the
scouged ¢id not administer sovere beatings (R 430, 517, 618, 582, BE8,
686, 687)., Thile the acoused was striot in runndng his Mdtohen (R 412,
508), he nlso gave oxtra food to hungry immtes if asked 4n a decont
mpnor (R 424, 429, 469, 516, 537, 563, 581, 610, 61B8) and was krown to
give them food from his own molupes from home (R 480, 431, 556),

One of the above witnosses who wns an immte working in the
lispensary testified tint thers were no pitients in the disponsary whe
had been injurcd by the mccused, The accused frequently vieited siok

inmates in the diepensary whom ho kmew (R 610),

Sufficloney of Evidemet The fimdings of gullty are marramked by
tha evidence. The sentence la not exceszivi,

Fotitdonss A Fetition for Roview was filed by Major L, T,
Bonson, dofense counssl, B Denember 1947, Mo Fetitlons for Clemensy
wore filsd,

Rooommendation: That the f{indines and sorbence be approved,
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6 Fepdinanpd JESS

This sceusad waa aoquittsd (R 812),

. 6+ Hormann KEIRSAMMEH

Mnklonality: Gorman
Apan 34
Civilian Status: Clerk
P rby Btatust Member of Mapi Farby from 1954
Military Status: 88 Captain
Pl G
Pindingra G
Bartionsot Life imprisorment

Fyidence for Prosecution: The socused testifled that he was chiof
admintigtrative offlodr of the Flosserburg Consortration Camp from Octobor
1943 uptil 20 April 1945, sxeept for a poried of throe monthe; and tinb
ho weg in ohirge of the varlious adminlatrative departmente Inoluding he
rationa, seonomis and olothing departments (B T63, Téd4).

Twe witnesses testiflsd aml a third stated in his Statement that the
nocused wig rosponsible for the food for the entire camp (R 58, 368, 402,
p-Bx 30), The first witnoss tsatified thnt the aceussd ordered potatoss
for the inmtes to he cooked alove with the puolings, Tha robtben partns
of the potatoes were left in as well as mny smblrely rotten potatoss
(R 59-61, B7)s As a result, all of the food had a horribls odor (R 82).,
A fourkh witness stated in hls Statemorb thut the odor was #o bud that 1%
couged the inmetes to vomit when they attempted to sat (R 402; F-Ix 31),
The firdt and second witnesses testifisd that the food for the inmbtos was
better when the uccused wis awey from the camp (k 62, 388, 370). The
seoon’ witness also testified that the food at Flossenburg under the
administration of the ascused was michwarss than in other camps (R 368),.

A fifth witmsas, o former lmu._tu who had been & olerk at suboamp
Horsbruek, tosbifiad that in September 1944 the accused issued a sporab
arder over his signature to servé food which had speiled, TFotatoos were

bo be cooksd with tleir peslings, and turnips wero to be cooked in a manner
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(R 374-376). 4§ a result of this onder, the food became inedible, the
rotatoss in parbisular being rotten (R 375, 380). The third witness
stated that he overheard the mesused tell a detail leader to glve the good
vegetables fram the garden to the S8 kitohen and the over-ripe or inferior
vagatables to the inmbes' kitohen where they were put through a maoli ine
ealled & "wolf" to ohop them and make them edible (R 402; P-Ex 230). The
fourth witness stated that he overheard ths acoused tell a kitchen super-
visor, who complained about spoiled potatoss, that pigs got fat from
spoiled potatoas and tiat they were good enough for the orowd of pigs 1n
the camps He further stated tmt the meoused did nothing for the inmtes
and that for elght days before the evmcuat ion '.{:f the oamp thote wng very
little to sat, Alse for three deys during the evacuation march no mations
were issued (R 402; P-Ex 31).

The £4fth witness testifiod tmt tho food policiss of the acoused causad

an outbreak of dysentery and enterities. Ir subeamp Hersbruck, for which
ths socused was also responsible insofar as the procuring of TO0Q Was oUne
oerned, irmate denths were 30 to 40 u day dus to dysombery and antaritis
(R 376, 377)e The third witness stated that hundreds of immtes died at
Flusssnburg due ho the dysonmtery whieh brels ovk ae a result of the
anoused's orders (R 402; P-Ex 30).

Ascused JESY testified thmb he worked under the accused at Camp
Flosserburg from about Ssptomber 1943 until Hwa and of thse wary that has,
the witness, wis ina position to know facts regarding the procurement of
Pond for Camp Flossenburg (R 695); that the gecused was the administre-
tion loadaew ot Oamp Wlassarburg who |d elrge of all administrative
affrirs inplud ing fimmnocs, billebing, provisions wnd olothing; that the
sooused had the aubthority to determine what amount of provielons and
othar items were to be recuisitioned for the camp; and tiat the acoused
tad sombrol of tts cooking of imnmtes' food (R €86, 897). Acocused
BERGUUELLER estified that the acoused wns in oharge of the food mation
saotion at Camp Flossenburg (R 741),

/In the Paromk Caso, prosecutlon witnesses tostificd that the great- 'I
aght causes of death in Flosserburg wore starvation and diseases resulting |
therefrom (R 121). Camp rations for the inmates were almays ‘.Lml~"‘"-"-"'-
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Broalfmst usually consisted of one oup of artifiolal coffes without sugar
or milk, At noon the inmtes roselwd cne liter of cabbage or pokato
goup with no fat or ment, Threoo times a weelk smll amounts of meat wers
addsd to the soup. Supper osonslsted of a slioe of blaock 'brm%, A 8paon-
ful of margarine or a small alics of var ua.uuul.ga. Pirt of thel '-j::kﬁﬂ
regedved an oxtr dally ration of two slices of bread with margarine,
After the fudl of 1944 rations became smaller (R 214, 218, 948, 22?5}:_
At onw time Russisn inmtes received particularly bad food whish atank and
wag inedible (H 1686). Durinz the last 11 monthe before libemtion, many
Inmbes died as a result of eanting raw and inedible food (R 4422), At the
fima of the wvacwstion of Fleasenburg about 20 April 1945, little or no
food wns distribubed among the inmates prior to dem rbure (R 791, BO6, BOT,
830), After the eveouation, Inrge wbtores of rise, ua-t.;manl, potato flake,
oanned sausegs, hopoy, sugar, margirine and fresh meat wore found st
Flosserburg (R 931).7

Evidenos for Defense: The nooused tostified that the mbions mvail-

abls for the Flosserburg Comsantrantion Camp ware eentrolled by the Releh
Food Offise. Food was purchased losally only after requisitions wore
returnod approved from this offise (R 755, 764). VWhile the food offics
orderud that potatoss be coocked with thelr peelings, the accused nover
ordered rotben p-p“:f.l.-t:-'ral to be served, The potatoes wore washod and pscled
by details of imm%es who wore suporvised by a speolal man (R 7668, 767).

In Jamuary 1944 all pomsentration camp adminisbretive of floers wern odlled

4o Borlin for the dissuseion of food problems where they wore 4old vt

 4ho food sitwation was diffioult boonuse of the war, Although the

1ooused attempbed to obtain more food for Flossemburg, he was unsuccess-
ful 4n hia sttempt (R 767)s Camp Flossonburg did not havd o suffio lont
number of raileead box cars to haul potabtoss because most of those in the
Munich district wers semt to Italy to transport troops. The camp had
only ten box cars left and many potatoes wore frozen and had o ba thrown
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Two dafonse witnesses testified that they never hoard of the acousad
giving an order %o sook robten potatoss (R 413, 620), Ono of these wit-
ressen eald that potatoes were prepared for cooking by immates who would
not have permitted rotten potatoos to go inmto the food (R 620). However,
on arogs-axamimbion the witness admitted that towards the end of the wr
tho food sorved to inmates bad a bad odor (R 523, 624), This witness and
s third witness testified that at times the sdoused made armngememta for
inmtos %o roocelve extra rations (R 519, 631, 682),

Aooused JESS tauhifi’:ud that he worlkod under the mooused from
Septembar 1943 urtil the end of the mur and that the amount of food the
oamp could purohass wag detormired by the foed offise according to a certain
allotmont per inmate (R 685, 696), He furthet tost ified that the order
rogarding the economical use of potatoes was n ssoret order whish origim-
ted in Berlin (R 837, 698),

/[Defense witnosses in the Parent Cass ";:arh ified that thore was not
an aoute food shortage in Flossenburg (R 3002, 3004, 3005, 3029, 3030).
Vory often the immtes diseipated food by stealing, spilling food kettlos
or by using ruses %o obinin extra meals (R 3002, 3003, 3020), The camp
phyelodan or garrison Em?ur cheoked the food daily and never found it %o
be inedibls (R 3069, 3617). It wae alsays rated geod or very good (R 3618),
At puboamp Horsbruok, siok immtes and heavy workers reoeived extra b fons
and the avorage immats roceived a little less food than the average German
oivilian (R 6606, 6619, 6621)./

Buffioclo of Bvidenco: The findings of gailty are warrqmted by
the ovidenne, Tho sentenes is excesslive,

Potitionss A Pebition for Roview was filed by Ma jor L. F. Benson,

 Qafsnse coursel, 3 Deosmber 1947. No Petitions for Clememsy were filed.

Roponmendat lont  That the findings and sentence be approved, but
that the semtenco be reduced to imprisomment for 26 years, oommernsing 28

Bovombar 1847.
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Hatioralitys Gorman
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Agat 54

Oivilian Statues: Stove aml Tile Maker

Party Statust Member of Nazl Party from May 1934
Military Status: 88 lMaster Sergeant

Plea: NG

Findinga: G

Sontarsa: Life impriscnmont

Evidenos for Proseeution: The acoused, an S8 master sergeart, wns
assizned to the Flossenburg Concentration Camp in 1938, He was in charpe
of the inmaites' kitohen until the middle of February 1942 whon he was trans-
forred to the 58 kibtohen (R776),He wmas in oharge of the latbter Idtchen
from thet time until February 1045 (R 654, 71, 157, 224; P-Ex 13).

The acoused vas known am a beéator who comstantly mistranted the .
inmtes (H 74, 124, 161, 221; P-Ex 11). He beat German and non-Gormn
immates inlisorimimtely, buk was eapesially on the lookout for fo:-pignﬂr'l-
(R 126), MNumorous irstamoes of bsatings by the aocused wero desoribud by
proseoution witnesses (R 64, 67, 75, 141, 142, 149, 1858),

One witness testifled that vory wonk immates known as "Musa Imn" wuld
lodber nedr the kitohen looking for food. They would be put to work
oarrying kottlon, and the acoused boat and kioked them when they did mot -
work fagh enough (R 78), A ssoond witness tast ifisd that he had to elave
the head of a Polish immbe who had a wound on the back of the head four
corbimeteors long ard one sarntimeter wide which the viotim said was caused
by the accused hitting him with a kdtehen apoon (R 148).r Y& thir_d
witness testified that he saw the acoused hit an lmmate over the head with
a besr bottle In the 38 kitohen and on a second oscasion an inmte had his
Jaw fractured by t)e acoused when onught in an attempt to steal meat
(R 188-180).

A fourth and £ifth witness testifled and a sixth stated in his State-
ment that the acoused took mrd in the exesut lon hy shooting of Polish and
Russian inmtbtes in 1942, They saw him walk towird the place of exeout lon }

as & member of an exeoutlion detail. However, they only heard shots fired

o, T |i|m_ wAaid



shortly thereafbor and did not see the notual shooting (R 120-122, 198,
197-188, 261; P-Ex 15), Ons of theso winesses testifledthat in one
instance, whioh ceourred just before dark, the victims were lad out
handouffed and the sxeout fon detail of 85 men marohed out sbout the same
time. The aooused was a member of this detail (R 198-200)., - One of
these witnessos stated in his Statement thet ho saw the accused mareh out
on at lonst thrs oxseution details in 1942 (R 261; P-Ex 15). later the
acoused, along with other members of the cxeout ion detalls, received s
medal for his work which beoume kmwn as the "Blood Order" (R 107, 108,
123, 200).

One defonse witness testified that he krew the ncoused wme on exescu-
tion detnils (R 561), and ancthor test ifisd that the scoused reesived the
merit oross and it wms genemlly kmown that those who raq‘?iwd it ;ﬁrt;iq_-
ipated in exsoutions (R 807),

Eviderce for Dafense: The acoused testified that at timos he beat
inmates with his I-'fan& for stealing but he nem:;-. made 4 person unfit for
work or caused injurles which meulted in bleeding (R 777)., He never
beat uﬁapt wi'kh.l-n:h apen ﬁnﬁ (R 784),

The acoused donied &1l mréioipation in exeoutions and testified that
they wera formed from block lesaders ‘&nd detnil leaders only (R 7BL-TB3);
that all exeoub iﬁm took place in 1941 wnder 85 Captaln Aumgyer n.n&'
stopped when he was irl.-nu-'arrad ut the baginniﬁg of 1942 (R 778-779);
that he received the Wer Merlt Cross IiI Clase in hh..y 1942 ard also the
Bsrvion .Hedml I1 Class; and that tlﬁ former was for goneral service and
the latber for serving vight years in the 8§ (R 7823),

Defenge wlimuuu.tuﬂb iffed that the acoused was not known ns o
boater l{H 449}y ard tat wien hﬂ.ld:l.d baat, 1t wae only as punishment f‘ur
ltm..li.ﬂg or breakdng camp I."t-llﬂl (R 449, 485, 488, 521'}.' Ha alapped
immates only with h:‘l,u open hand and did not cause injuries or beat brutally
(K 449, '4Er3. 464, 488), Two witnessos testified that tho exsout ion
detaila wers formed with personnal from the proteotive oustody nu:lp.uﬂ :

not from the camp administratlon to whish the acoused was assigned (R 495,
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