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I. THRI.L LoTes The sccused was tried ut Duchuu, Germany,

23 June 1947, befere a Generzl Wilitary Government Court,

iks

111,

ClHaRGEE wil PoRTICLLGARS:
FIALT CHURGL: Violation of the Lavs snd Usages of War,
Papticulars:s In thet Georg orz ueting in pursuance

of & comwon uesilgn to commit the sets herdinaftor
alleged, and as indiviuu&l(s) aiding in the oper-
ation of the Luchau Goncentration Cawp and camps
subsidiery tueretd, did, at or in the vicinity of
DaCH.U an6 LolDSRLAG, Germany, betwsen about

1 Jenusry 1942 and about 29 aprll 1945, willfully,
dellberatelyy and vronglully encouragcy ald, abot
ant pertlelipate in thy subjiction of elvillun
nationuls ©f nations then &t war vith thc then
Geeman Redelh te erucltics and mlstrcatment, in-
cludine killings, bestings, tortures, starvaticn,
abuscs and indignitles, the exuct names znd numbers
pf such clvillen nellunwls belng unknown but ap-
gregating meny thousunds who were then and there
in the custocy of the German Releh in excrelse

of belligerent econtrol,

SLCOND CHuRGLs Vioclaution of the Lovs and Usages of Wsar,

Particulars: In that Georg arz scting in pursuance
of & common ﬁﬂ;igﬁ to coimmlt the wets herelnsfter
allegua, ena us inddvidusl(s) alding in the Oper-
sticn af'mhﬁ,ﬂauhﬂu Coneentratlon Capp engé cemps
gubsidiury therctu, did at or in the vieinlity of
Leiall gng Luinbdﬂttr Germany, belween sbout

1 Januari 1542 and aﬁ@ut 29 april 1945, willfully,
deliberately ang wrongfully c¢negursge, sld, abet
snc partieipate in the subfection cf members of
the arred forces of nations then st war with the
then German Redeh, who were then end there sur-
pefidercd ang unarmed prisoners of war lo Lhe cus-
tody of the then Germun Releh, to erusltics and
mistrestucnt, Including killings, beatlngs, tor-
tures, sturvation, sbuses and inéignihies, the
exsct numes ané auambers of such prisoncrs of war
bedng unknown, but aggrepeting muny hundreds,

Ul OF EVIDLICL: The aceused wus sn Sb guara at

puteamp Pfersee, an outesmp of Comp Dacheau, for a congid-

a

xEiaI= o b A S P TR =, SR PN S T 7 Y Y







(R 14, 15),

Lehmenn, & former inmate sged sixty-onc yeurs, tes-
tified that Iin Kovember 1944 the accused kicked him In the
right groin becausc he did not move faest cnough on an icy
rosé (R 20). The szccuscd best many inmates on thelr heads
snd bodles with his rifle butt (R 21), On =2 cecasion
wﬁila beeting the witnoss, the accused suld, “1I am beating
you, yeu old bastard, on the head until you fold up like a
knite. " (R 22). liitre stated in his cxtrzjudiclial swern
stztenment that the accused, while gusruing the inmates st
werk at the Messcrschnitt factory in wupsburg, Germeny,
during Jenuary and February 1545, beat many inmates with
his rifle putt. He zlsy kicked them (R 32; P-Ix 3).

Evicence for Defense: The accused testifled that he
was draftec into servies 21 July 1943 from his heome in
Rumunis, He wes seht to Cauwp Dachau for tralning where
he remained for a period of three menths. He was then
transferred to cutesnp ougsburg (Pfersce) with dutles as
e gusrd (R 36, 37). He denied the testimony of the pros-
ceution witnesses in thet he never beat or kicked an in-
mate and testified that the prosecution witnesses were
mistaken in fdentifying him (R 37)., He never saw other
guarcs or anyone beat or mistreat inmates ner 6id he ever
hear of inustes beinmg beaten, The inmetes were vell-fod
(& 38, 39).

sufficiency of Lvidences Rumanis was & co-bulligerent
of Germany. The findings of guilty are warranted by the
evidence, The sentence is not excesslve,

Petitiones Ho Petitlcons for Review nor Petlitions for
Clerency were filed,

hecommendations That the findings and sentence be

approved.



—

Ve GQULOTIONL T

urigddetions It 1s clezr thet the Court had juris-
dietion of the person of the sececused znc of the subject
matter,

o  to Ddsadsss The Court!s denial of the co-
fense's motlon tec cismiss the sceond ehavge A pertieoulers
at the clusy of thi prisecuticn’s cass wos proper (R 32, 33).
It 1&¢ not error for a wer erimes tribuncl to overrule =
motion for findinge of not gnilty made at the elose eof the
case [or the prosecuticn if it believes that there is suf-
ficlent evidonee to suppert the charge wnd that the sccused
shouled ha reaquired to answer it (Geetion $-327.2, Title B
"Legal and Penal somindstraticn® of "Militsry Government
Regulations® published by Office cf lillitary Government for
Germany QU & ); 27 llareh 1947, and Scetion 501, puge 409,
"kanugl for Trizl of War Crices snc Reluted Cases", 15 July
1946). « similar przetice is followed in ccurts-martisl
procccure (paraperaph 7ld, Wlsnual for Couste-ilurtiel, US.

brmy™, 1928), The Cuurt In this instunce ¢id not abuse
its dis;rétimn in donying the mction.

Eﬂ;;gj_ﬁnﬂgl The Court wus requircd te tale ecpni-
zence of the ducisicn rendered in the Paront Decheu Concene-
tration Canip Cuse dpeluding the findings of the Court there-
i that: the mrss atroelty operaticn wee erimingl 4n ancure
and that the participsnts therein acting in purstiance of
& cprmon Qesign subjectuw persons to killings, beatings,
tortures, «tel; ang Wee warranted in inforring that those
shown tp have partieipated knew of the criminal nature
thercof (Letter, Hesaquarters, Unitec States Forces,
Luropean Theuter, File o0 000,65 JLG-aGO0 subjeety "Ipial
of Wwar Crices Cascs", 14 Oetcber 1946, and the Parent Cdse),

The secused was saown to huve participatec in the mass




atrrelty, end the Court was warranted by the ovidence au-
cuecs elther in the Parent Case or in this subsequent pro-
peccdngs in eoncluding that he not only partieipated to o
substantisl Geirce, but that the nature snd extint of his
partiecipation were sueh as to werrant the sentence lnposedl.
Eyxarinstiin of thHe entire record fuils o diselese any
arror cr cnissicn which resulted in injustice tc the cccusec.
1. Tt 45 reccmncndet thut the fintings end sentencu
be eppruved.
2, Legps) Pirms Nog. 13 snd 16 to acecmplish this re-

ault wpe sttsehed heretu, should 1t weet vwith approvul,

ELVER ooDY
1st Lt, IOF
Pust Triul Branech

Having exeminec the reegrd of trial, 1 concur, this

cay: of 1548,

¢. L., BTR4IGHT
Licutensnt Colenel, JaGD
Deputy Judce Ldvoeate
for War Crizes




