























The lindings of gullty are warranted by the evidence., The sentbonco
is not exeossive,

Petitions: No Petitlens for Roeview nor Petitions lor (lemoncy

ware: filed,

Recommendetion: That the findings zdd sontence be approved,

6, IBmil EUCHMER
Notionality: Gorman
Agas 3
Civilian Status: Plumbee
Party Status: NSDAP from 1934
Militaky Status: &5 Corporal
Plea: NG Cherpe I3 NG Charge IX
Findinga:s G Charge I; © Charge II
Senteonoe: 5 years, comnencing 27 April 1945

Evidence for Prosecution: The accuscd was an S5 corporal with

duties as a guerd &t subcnmp Augsburg and ite varicus outenmps Crom the
fall of 1943 to April 1945 (R 424, 425, 429).

Witness Bredding, who was a former inmate =t subeasmp Augsburg and
its various outeamps, bestificd thet the accused wias a guard at subecamp
Augeburg and its various outcamps; and thzt he saw the acoused, a8 a
guard, buat inmites with a stick and kiek tham with his foet. Those
beatings, that he saw administered to the inmetos by the accused,
cocurred in April 1944 (R 155-159).

Evidence for Defopnse: The accused testifled in his own behalf thet

he wag drafted lnto the air corps in August 1939; t.hr:t.‘in tho fall of
1843 he was plsced on guard duty with an air force guard unit at subcamp
Augsturg; that on 1 September 194k, he was tranefurred to the Waffun 58;
and thoet he contdnued his duty at eubeamp Augsburg and ite various
outcamps;, as a guerd, until April 1945 (B 424, 425, 429). Ho denied the
tostimony of witness Broiding, and teéstified that he was nover permitted
to enter into the camp propor and bherefore could not have beaten the
inmates as desoribed by the witness; and that he did not carry a stick,
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or beat inmates (R 425-427). The accused testified further thst he never
saw any guerd beat on inmete; thet he never heard of inmetes being beaten
(R 429, 430); that he belicved the inmetes' ration was inndequate, and
helped to sesure mdditional food for the inmates when he could; mad that
once he helped an inmete receive two letters from the outalde, which was
11legel (R 432). ‘

Witness Herderich stated in his unsworn pretrial statement that
during August to November 15944, the sccused was on dity at outeamp
Lauingen of subcemp Augsburg as 2 gusrd. The sccused did not mistreat
eny of the inmates snd helped the inmates scoure food fron the farzers
(R 4373 D-Ex 1)

Witncaa Roehm stated in his unsworn pretrial statement that during
the years 1943-1945 the accused, at subcuamp Au.shurg snd the various
cutecamps thereef, did not mistreat any inmstes and helped them whenover
he was in o positlen to do so., The accused evon transmitbed some letters
for him, which was strictly forbldden (R 437; ﬁ—m 2

Sufficiuncy of Evidongce: The accused was & member of the §8 with
duties ag & gusrd st subossp Augsburg and its vaplous outcamps and 2t
the Messorschmitt { act-nlry for a eonsiderable perdod of time betwsen the
dates alleged, In sdditlon thercto it wae elivwh that he porsonally boot
and mistreated the lamates,

The findings of puilty ave werrantod by the ovidesee, The seutence
is not excessive,

Petitions: No Petitlons [or Review nor Potitisne o+ Clemancy wore

filed,
€00, ation: That the Tindings end sentence be approved.
7. Helopich IEHNER
Nationality: Germen
Agus LE
Givilirn Stabuse Mechanle
Party Status: NSDiP from 1942

Military Stotus: None



Plea: NG Charge I; NG Charge II
Findings: G Charge I; G Charge II
Sentences: 5 years, commencing 2 November 1945

Lividence for Prosscution: The acoused was 4 civilian employse of the
Messersehmitt factory from January 1939 unbil Aprdl 1945 (R 509).

Viitness Lehmann testified that the accused was a faptory manager in
Plant 4A of the lesserschmitt factory (R 64), During the period of
February to April 1945, he saw the sccused beat many inmates with a plece
of & rubber cable and destroy the extra food which the inmates had peceived
in ptckages from the outside and were cooking on the small heating stoves
(R Gh=65) .

Witness Skrzypek testified that during liareh 1945, he saw the accused
strike a French inmate in the face with his hand and thed ha reported him
to his superior, An a result of this report, the inmate was piven 25
lashes with an ox kail (R 115).

Evidence for Defense: The ancused testified in his own behalf that
he migrated to the United States from Cermany in June 19285 that he was
married in 1931 in Long Island; thal he bscame a raturalized Ameriecan
citizen in 195’»3 ; that while in the Unlted States he worked in various
airplane lactories until December 1938 when ne returned to fGermany dus to
Wis wifels health; that he had expected to return to the linlted Gtates in
two years! time so as not to forfeit his United States! cltizenshlp; that
in January 1939 he secured employment st the Nesserschmitt factory in
Augsburg; that in bthe eaprly part of 1940 He hecame & German citlien; thet
Frerch sivilian workers arrived at Lhe lissserschmitt factory in 1940; sand
that concentration camp irmates srrived there for work in 1942 (R 505-511,
§21). Tha accussd testified further bthat tHe pressure from his superiors
was very great to meintain an inereased production; that this pressure
was poupled with Lhreats to the various depertment mensagers from their
superiors [R L57, 514); and that due to this pressure and excitement when
the machines or tools bocame brolen through the carelessneas of the various

workers, he sanetlaes slapped an inmate or shoved one (I 515).







Hecommendation: That the findings and gentence D8 ApPruovud.

g, Michael MAISEL

This accused was served but pot tried.
9. Frits Wilhelm WORCKESCH

This accused was gerved bub not trisd.

10, Franz PIGTZ:RKA

Nationality: German

Ages 45

Civilian Statusi Unlenown

Party Statusg: Unileriewn

uilitary Stetus: 35 detall leader

Pleas NG Charge Ty NG Charge I1
Finding=: G Cherge I3 |G Charge 11
Santences 15 years, commencing 27 April 1945

Evidence for prosesution: The accused wan an 85 guard and detail
leader ot subcamp Augsburg and its vardeus outeanps {rom Marsh 1944 to
April 1945 (R 29, L13-415).

Witness Slawinskl testified that during 1944 the scoused was a dobail
leader and on the marches to and from work he saw him boat and kick many
inmetes; that he most slways picked on the inmates with sore feat or who
were sick; and thet once he took a rifle from a guard and beat an inmate
with it. Many inmates who wsru.waiting to be loaded tn the train to go
to work were chased and mistreated by the accused, Maay of bhe besten
inmates were knocked to the ground and some had to be assisted by other
inmates (R 27-29).

Witness Lelmann tescified that he sew the mcpussd, when he was a
detaill leader, beat many inmetes with a plece of rubber eable or a plaece
of wood, liazty of these beaten inmates had to be esarried back to camp
and taken to the dispensary (R 60, 61). These beatings adminlstered by
the aceused to the inmates occurred during Lhe latter part of 1944 and
the first part of 1945. The accused beat civilian inmates and prisoners

of war (R 62).
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fitness Skrzypek testifisd that botwean Mareh and July 1944 at the
Messsrachniti factory, he saw Lhe acoused, whe was 2 detail leadeor, beut
meny lometes with a rubber cable (R 116),

he was drafieq into the nir fopes on 20 Decembep 1939, Ta Maren 194 he
became a giard ang detail leader at subcamp Auzsburg and warious Suleamnps
beloaging thereto, In the fall of 1944 he wng transferred inte the
Waffen 88 (R &Ja—ﬁlﬁ}_._ Fe duniod the testinony of witness Lelmann that,
he beat the inmetes s e deseribed, He testified that snes he slapped
two dnmates who wepe Tighting; that he onge slapped in inmete orderly
for being fapudent and, I¥lng %o him; ang that onco he & truok an inmate
twice with a small plece of a Tubber hose fop leaving nis work, anmg niding
Qut and sleeping, but that he did not. report him (g MLE-E1T), He dented
the testimony of witness Slaminsit bhat he used a ripyq butt to strike
ah inmete, or that he sver knocked an inmate dewn, or that L chased
inmates who were valting for the traing (R 418). He dentag the truth of
the testimony of ths wibtnese Skrgypek completaly (& 419).  He further

thet he did not see Any other deteil leages beat an Lnmte (n 420); that

he only reported one inmets fop trying to pstape; and thut he never

Witnessed an inmete being beaten with an e tadl (R 421, 422),
Sufficiency of fvidence: The accused wes a membep of the 88 and a

detail leader at subcamp Augsburg and its Yarious ouboamps and at phe
Messerachaitt feotory for & sonsiderable periud or Llme bebween the datag.
allezed. In addition thereto, 1t wes shown that he beat and mistreated
fieny inmetes. The scoused adnitted slapping and beating inmetes,

The findings of EULILY are warsaated by (e “¥idence. The sentonce
is not Excessive,

wtitions: No Petitions for Review nop Petitions rop Clemsncy wars
filed,

E_mm: Thet the findin.ga end sentionce be Epproved,

M Erdedrich Wilheln sanpips :



This aceused was served humr'mrt' trdied,

12, Eail SOMMIOHTR

This ndousod Whs soprvod bubt mot trdled.
13. Josef SPENGLER
This sccused wes surved but not trled,
lh. Preas Ludwip STLECNNAGEL
Ihis accused was ecquitted (R 555).
V. QUESTION OF Li:

Jurdsdictdens: Altheugh nct redsed during dlie trial the quuatien
erises gs to whether the Court had Jurisdicticn of coused DENTSOTYTSCH,
who may be wither of Russian or Polish national lty, ur ¢ statcleas person
(Ohacge Ohest, 1t 5, 20, 371), eince Mussis sod Poland are wembers of Lhe
United Natlons, However, it hins long been rscoznlzod Lhat war criminala,
brigands, and pirates are the common enemics of all mankind and all nations
have 2n egual interest in their apprehension and punisiment for their
violations of internationzl lew. Concerning this guustion, it is steted
in Wheston!s Internationsl Law', Volume I, Sixth Edition, st page 269,
thet every indopendent stute has the judicisl power to punish Wpiracy
and other offenses against the common lew of astions, by whongoever nnd
wheresoevur committed", Military Government Courts have Jurisdiction
over the nationals of any sountry who are in tho United Striss Zone of
Oecupation, exeopt us to certaln elasses of Amerienn and other nationila,
8.8, military parsonncl, which are pot pertineat to the Jurlsdictlonal
question here involved. Concerning jurisdiction ower wer orines, no
limitation is imposed, (Bec Sectione 5300.2 and 5-300,3, Title 5, "Legal
and Penal Administration! of "Militery Government Regulstions!, published
by Heudguarters, US Porces, Eurcpean Theater, 30 November 1945). Con-
curning tle ganersl question of universzlity of jurisdiction ovar war
erimes see "Universality of Jurisdiction Over War Crimes", by Cowles,
Californin Lew Revicw, Volums XXKITI, June 1945, Ne. 2, pps 177-218.

It may be thu defenise Intulided to attack the jurisdictlon of the
Court on the ground that the accused could not be tried ia thﬂ Inited




States Zone of Occupation unless certain edministrative steps wore taken
sg provided by Stction 4, Artiele ITI, Contrel Oouncil Lew No. 10, which
provides:

" L. Porsons known to bo wanted for trial

in apothor Zone or outslde Germany will not

ba tried prior to dacision under Artlcle IV

uniless the fzet of tieir sporehunsion hds beesn

reported in aceordanse with Section I (b) of

this Article, Uhree months have slapsad thore-

after, and no request for delivery of tho typs

contesplated by Article IV has been receivid

by the Zone Commender concorned,"
he defense failed to estaklish a leck of adhoruerice to the provislions in
question, In any evént, the provisions cro moroly administretive and not
jurisdictionel, Fellurs to strictly comply tueruwlth would act hove
affocted the jurisdiction of the Courti. Scction 2 of the same artiele
of that lew providess

W 2, The tribunal by which persons charged

with offenses hercunder shall be tried and the

vulas and preoscdores thercof shall be dutermined

or dosignatud by cach Zons Commandor for his

respoctlve Zone, MNothing herein is intended o,

or shall impair or limit the Jurisdiction or

power of any enurt or tribupal now or hersafter

esteblished in any Zono by tho Commander thoreef,

ar ol tho Taternntional Military Tribunal estab-

- 1ished by the London Agrecmont of 8 August 1345,

it is clear that the Court had juriaﬁiutipnunf'thﬂ persons of the
accusod and of the subject matter,

Nationality of Accused: It is statod da the heading t6 the Chargy
Sheot thet accused DENESOVYTSOH is a Russian national. As montioncd
above the evidenct s to his nationality is conflicting., During hLis
arraigoment and labtor when tesbifying, the accused gave his pationalits
as Ukreinian (R 5, 371), His defonse counscl deseribed him as a stateloss
person (R 20), hccusud alsu testifled that in 1939 he was a Polish
citizen (R 371), In view of the recent changus of contrel over tTho arca
of the seceused's rativity and residence prior to the late war, snd the
further confueich rosulting from the accused's sorvice In the armod
forces of the German Reieh, 1t is improbable that the charges and parti-
culers oould have bosn drafted in this respect with any more particularity.

Tr anw dwvdnt se Aemaneteetad he Eha antheeity adted on lordisdiectlion sbowve.




the Court had Jjurisdiction end np injustics resulued to the asecusod
because of any variance between sllegations and proof as to the sccnsged' s
national Lty

Hotion to | 681 The Court properly denied the motion of the
defense at the closs of the prosecution's case to diasmise the echerges
egalnat all accussd for failure to prove the sxecution of A Bommon design
88 no evidence was offered to show any agroeument ameng the sccused (R 296,
297). No express sgreement betwein any of the accused ar betweon the
accused &nd others is necessary, Proof of participation in a common
design may be dnferped from proof of facts and circumstanses, which,' taken
togethor, indicste that they are parte of a complobo whole. The legsl
sufficlency of such chargae and particnlsrs has Wosn sphald 4o seny
American nnd British coses (United Statos v, Weisa, ot al., Case No.
000-50~2, opinion DJAYC, Mareh 1945, commonly known as the Dachau Concen—
tration Camp Onee; Undted States v. Altfuldissh, ot al,, Coss Ne, DOO-50 5,
opinion DJAYG,; Pebruary 1947, comsonly known ae bhe Nsuthausen Concentra-
tion Camp Casc; (lnited Gtates v. Becker, ot al,, Caso No, 000=50-46,
apdnton DIST, Liagy 1907, sommanly laown ae the Flossenbivey Bensentration
Camp Case; and thu Belsen Concentrztion Camp Oasu, British Army of tho .
Rhins, Docomber 1945).

Matiene for Pirdimge: Alss, it was Aot orrow for thiy Doust ko do
gt ny

the dufensc'e motion on behalf of accuscd DOSCH and STLEERNACHL (R 294,
297), for findings of not guilty, made at ths closs of the erse for tho
prosacutién, 4f it belicved theb there was suffilcicnt ovideaice .t-u duprort
the charga dnd that the secused should be réguired te arswer it (Section
5-327.2, Change 1 to Tide 5, "Lepal and Penal Administrationt of "ilitary
Govermuent Rogulsllony®, publishbed by OfClue of K1litary Government for
Gersany (US), 27 Mareh 1947}, & similsme practice is followsd in courts—
mertial (parsgraph 71, 4, "Manual for Courts-Martisl, U, 8, Army 1928),

dppllonbion ul Poranl Ooeer  The Gourt was requlrod to Lake cognizarice

of the decision rendered in thu Parent Case including the findings of the

Court thercls that the pass strocity operation was eriminel in naturce and




that the participants thorein scting in pursusnce of a common desaign,
subjoctod persons to killings, beatings, tortures, ote., and was warreated
in inferring that thosc shown to have participated knew of tho crdmipal
nnture thoreof (Lutter, Hesdquartors, United States Foroes, Suropean
Theater, file AG 000.5 JAG-AGQ subjocts Mirizl of War Grimes Cames,
14 October 1946;and the Paront Case), The convicted szesused wers shown
to hewe participated in the mass atrocity and the Court was worranted by
the evidence sdduced either in the Parent Cose or in this subseguent
procsedings in concluding as to them that they net only participated te
a substential degree bub the nature and extont of their participation
ware such as to warrant the sontenses imposed,

Examination of the entire rocord fodls to disclos: =ny crror or
omlssion which resulted in injustico to the accused,
VI. CONCLUSICLS:

L. It is rocommended that the findings and the sentences ba
approved,

2, Legel Forms Nos, 13 and 16 %o sccomplish this result are attached
hereto should it meet with approval ,

Post Trianl Branech
Having examinod the record of triel, I concur, ‘this day of
1948,
C. E. STR.IGHT

Lieutenant Colensl, J.GD

Deputy Judge fdvocste
for War Qrimes



