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UBITSD STATRHS

Ve Cepo Yo, 000-Bechenwald-7
REVIEW AND RiCOMMNDATIONS
I, TEIAL DATa: The ‘eccuged was tricd ot Dachau, Gormany, during the

poriod 23-23 Octobor 1947, bifore a Gensral Militery OGovernment Court,

CHANGH I: Vieletion of the laws and Useges of War,

Particulers: In that Hidns BLUME, » Gormen netional, did, at or
in the vieinity of Graslitz, Osechoslovekia, in ar ebout April
1925, wrongfully eneourage, eid, sbet end perticipate in the ®ill-
ing of an unlenown non-Uormsn netinons=1l, sn inmste of Meunslwitz
Ooncentration Cemp, who was then in tho eustody of the then Germen
Jaloh,

(CHARGE II; Vieolstion of tho Leows and Usegen of Waor.

Particulays: In thet Holns BLUME, = Germen nstional, did, ot or
in the vieinity of 3raslitz, Czechoslovekim, in or about April
1945, wronsfully oneoursga. sid, nbat snd pertieipete in the led1l-
ing of epproximetely four non-fermen nwtinnnls, inmetes of Mouscl-
Witz Ooncentration Camp, who wore then in the ocustody of the then
Gormen Releh, the exact nemes end numbere of auch perenns belmg un-
leniowa,

CHARGS III. Violatibn of the Laws ernd Usegaa of War.

Partlculere: In thet Belns BLUME, & Germen nationel, d41d, at or _
in the wieinity of Mouselwitz, Jurmeny, in or sbout April 1995,
wrongfully eacoursgo, =id, sbot end perticipets in the killing of
approxisetely threc nop-dermen natinnels, inmetes of Mousalwitz
Ooncentration Camp. whn wara than in the mietady of tho thon Qo
man Aoieh, thy exect nemen and numbers of such persone boine un-
m'm. ¥

(The particulars of Charso III were smended by subatituting the
words "in committing zsssult upon approximately” for the words

"in the k1lline of epproetostoely! (R 7R).

111, SUMNaEY OF sVIDAUQW: The evidence under Chearges I, II, III,end the i
pa'i-t'iuuhlrn thereunder will horeinafter be reforred to as Ineident H¥oe, 1, :
4 and 3, rospectively. "'5:‘
inoident Mo, 1, 0o or sbout 18 april 1946, at Greslits, Oz —

vkis, on en evacustion trenspart froo subesmp Mousilwits, a sube
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TS T vavasvaus ey LOCELOQ T Mousolwits, Thuringie, Gerdany;
the mecused, an 85 techniesl sergoant =nd lebor allrestinn leader of sub-
cnmp I-ﬂ;aulult.ritx. firad with hin pigtol into.s group of 20 tn 25 mele in-
metoe of pubcrmp Meuselwitz, One of the shots hit the head of a Palish
Jowinh inmete named Kaufmann, rasulting in his desth, The accused denled
the charge and hde testimony 1e corrnborsted by other witnesses,
Incldent Nu, 3, On or about 21 April 1945 botweon Falltenan and L1~

bogen, Csachnslovakiseand 45 to 50 kilomsters frem Graslitz, Yzechoslovelkia,
on en gvacustion transport from subenup Meusolwits, a subeamp of Buchenwald
" Coneontrabion Oamp, lucmted ag Mougelwits, Thuringia, Sermany, the ecoused,
an 58 technical sargeant and lebor allocation londer of subcamp Meusclwits,
ahcit ian_;l killed four Huasien melo inmetog af subcamp Mouselwitsz who wera
tmproporly attompbing vu Lake potatoss And brosd for thair own usé, The
at;.cusad. denied the sherie an® hig tostimony in corroboratod by other wite
noas0 s, .

| .
Inoddont No, 8, In Merch or the boginning of april 19456, at subcamp

Mouselwitz, a a'u.buamp af Buchenwal! Concontratinn Ormp, located at Meuselwits,

Thurdngia, Gormany, the secoused, an §8 tochnical sorgeent and labor alioee~
tisn londer of euboeup Mouswlwl®z, boat o Polish femalo inoate with o rub-
bor stick nn her bady and head bocause she had improperly taken a fow PO

tetow B

Hationality: _ Garman

dezat G

Oivilisn Status: Dairy Hxport

Party Status: Member of Germen Lebor Front
Military Bbebus; 55 Technical Sergeant

Floa: 0@ Charge I; HG Chargo II;

NG Charge III

Findings: G Charge I; ‘G Charge IIs
¥ Charge IIT

Sentance: Death by hanging




Zvidence for Prossgution: The secused, in his oxtrsjudical sworn
statoment, sdmittod that during the ontire timo he wee on duty et sub-
canp Meueolwitz from Oetober 1844 to 12 April 1945, he best an inmete on
snly four ar five peeneione with 10 0 15 blowe nn the buttocke with e
rubber hose B0 ecentimeters lonz, In ell instence these beatings woro ad-
minlatered 'bamlmna nf nffenscs cnmithd,ﬁi;%ﬂ?ﬂmtﬂa (R 87; P-Bx 64 p. 2)s

Incident Mo, 1, Ono witness, 2 helf-Jowish (R 14) inmate and block
oldest at subcamp Mouselwitz (R 22), a subcamp of Buchenweld Usnoentration
Camp, loecated at Mousclwits, Thuringia, Germany (R 8, 87, 1233 P-ilx AL
p. 13 P-Ex 7h p. 1), bostificd that the acoused was an 5§ tochnical ser-
goant at subeamp Meuselwits (R 8), On 13 &pril 1945 an ovecustion trane—
port conslsting of 2,000 fomalo inmeatos and 350 male inmates loft Mouselwits
by train (R 11) and arrived at Graelitz, COzechoslovekie, where it remsined
until 17 April 1945, The inmatos were hungry et Graelits. On 16 April
1945 at Gronelits, the sccused fired with hie pistol into & group of some
20 to 35 malo inmates wha had been attracted by the unloading by 88 Ser—
geantilolnér of two bege of raw potatoes from 2 railroed ocar, One of the
ahote hit tho head of a Polish Jow namod Knufmann, killing him instently
(® 12, 13, 15, 17, 21), Witnese was two tn four moters fram the railroed
ear from which thoso potatoes were unloaded (R 17)., There was nn air
ratd on Sundey, 156 April 1945, at Graslitz, and about 30 inmatos wers killed
(8 15).

& mecond witness, a former German or Poliah Jewish inmate 27 yeers of 'b
ape, testified that subecemp Mouselwitz was a subeamp of Buchenwald Concente
ration Oamp (R 25, 26); that on or about 16 April 1945 at Grm.lll_hs. tha -
accused fired several shots with his ptetol in the direction of inmate
Eaufpeng and some other inmetoe who had erawlod under It-lm rallfcadjm-f_fu;'i.
tho purpose of stealing some bread or potatocs (R 29, 36), Esufmann was
kit 15 the head and was dead 15 minutes leter (R 42). This witnoss wes
20 %o 30 meters from the accused when the shobe ware ﬁrfﬁ (i 38), Ho aid
2ot hear aceused eay anything before he fired the pistol {3 41). 'Ch 18

&pril 1945, this witness with slx sther inmatcos and an 55 man cae '?’__flf’i 8EQ YT T
3 CLA5 L ey




the evacustion merch, returned to Graslit® end on 19 April 1945, buried i
inmate Kaufmenn together with about 34 vietims of an alr yaid at Groee
litz on 16 ®pril 1946. These bodles had been loft unburied =t Greslits

an 17 #pril 1945 when the inmatee continued the eveeuation march by foot

(R 30-32, 42). :

A third witness, & formor Pslish Jewlsh inmete barbor 18 years of
8, tostificd thet the evacustion treneport arrived by rail at Greslits
on 14 April 1946 where it romained until 17 April 1945, at which timo 1%
continued by foot merch. At OGroelitz the accused fired his pletol into &
group of about 25 male inmates (R 45-47, 51) who had been abtrected by
the unlonding by 88 Sorgeant Hohner (R 49) of two bage of potstece from a
radlroed ear. One of tho shote hit the head of mnd killod a Jawish inmate
named Kaufmann who wae & former bedmete of thie witnese (R 47). The ex-
act dzto of this ineident is not dimelosed by the witness, Nothing was
gaid by the accused befors the shooting, and the witness does not know
why the shots were fired (R 61),

Inoident Mo, 3, One witneses, a formor Polieh inmato (R 71), testified
thet on or sbout 20 April 1945 botwoen Falkenau and Eilbogon, Ozechoslove
akip, three daye by font from Graslits, Czechnelnvakis, tha pccusad shot
with fhi;istnl end killed twe Hussi=n inmates whe wore improperly btelkdng
potatoes, The bullets hit the victims in the beck of the head (R 73, T4,
77

4 seennd witness, & formor Germen Jewish inmate (R 59), testified

that approximetely four days out of Graslitz (thaet ie, 21 4pril 1945), 46

to 50 kilomsters from Greaelits, the snccused shot with hissppetol without

any particular aiming (R 69) into & group of 150 tn 168 male inmetos

(R 67), beceuse some had jumped on a horse drawn bread:eart (7 6568, 66-68),.

Some of these enats kit end killed twn Hussimn inmatcs (R 58, 69), This

witnoss mlso testified thet ho oame to subcamp Meuselwitz at the cnd of

april 1944 (R 657, 59); that at that time there wers epproximstely 1,000 -
male inmetoe and 1,000 femmle inmetes at thie subeamp; that thero wero .
1,000 m8de inmates until the eemp wase eveeuntod on 12 april 1945 who

4.




euplad elght to ten blocks (R 60); thet approximately 1,000 male inmetos
wore on the evacustion trensport sand arrived at Greaslitz (K 61). Other
evidance indiemtes thet inmetos were not recoived at this eubeamp until
Oetober 1944, All the othor evidence, both proeccutisn and defense, es-
tabliehod that there were epproximately 350 male inmetes st this subeemp

end on the evacusrtinn trenseport.

Incident No, 3., One witnese, = former Pnlish fomele inmate (R 79),
teptificd that in March or tho beginning of April 1945 st subeamp Moused
witz. fhe scoused beat a Polish fommla inmete with 2 rubhor satick a1l aver
ker body and head, beesuse she hed 1u:p:-f:-par1:.r teken a fow potatoes (R 80,
61).

Ovidonea for Defonme: Onoe witness, en S8 aurilisry and frarner aopors
vieor et subeamp Mouselwitz and member nf the ovneusatisn transport and
merch, teatifiod that she never saw the sccused shoot any inmate and never
heard that he did. and that S8 Socond Lisutenant Bargmaiar wan the hisheat
suthority at subenmp Meuselwitz (R 94-96),

& gocond witnees, e Hungerian who worked in tho fectory at suboamp
Mousalwitz, testified that tho fivet inmetos arrived at subesmp Meusale
wits on 5 Ockober 1944 (K 97).

& third witness, Christof Hohner, an S5 sergernt in cherge of ecgounts
at subeemp Mouselwitz from October 1944 tn 12 April 1945 =nAd & member nf tha
eveouation traneport and merch from 12 April 1945 to 8 May 1946, tostifiod
thet ha did nnt see the eccused shont sny inmate at Graslits ~r et any time
on the inmate mareh thareefter, and ha A1d not hosr that tha seourad did
8o (% 96-100). This witness is tho samo 55 Sergoant Hohnor referred to by
the first and third prosecution witneseus,

4 fourth witnara, a formar Gorman gnard st swheamp Manselwits snd 1
on the evacuation transport snd march, testified thet lnmetes did not ’
arrive at subcamp Mouselwitz until aftor 1 Octobor 19+; that the accuscd

was Comp Commundar P“rnr:': Oatohar 1844 £n Wavenhar 1844, and 88 Sasond Tlenk—

,5%{;{;&0
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enent Bergmeier wane Oamp Commender from November 1944 to 8 May 1948;

he never saw or hesrd that tho acoused shot at eny inmates, but ha did
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ulations, especlally thoss coneerning stesling of food; that the mccused

tnaatinfactory nature of the teetlmony nf the witnossee for tho prosocution,

not pee the agcused every dey on the evecustion transport end merch
(% 102-106).,

A Tifth witnass, 8 former membor of the 858 at subesmp Meuselwits
end pember of the evecustion transport and merch, testifiod that ho did
not sea the mccused shoot any inzetee at Graslitz nr on the inmate merch
theroaftar (R 107-109),

A pixth yitness, a former German puard at subeamp Meuselwitz and a
guard on the evecuation transport and merch, tostified that the 20 low
tnmatess"jd1lel! in' the alr raid at Graslits an 15 April 1945 were burled
bofora thy inmate march left Graelitz and not four daye after they ware

killed as testificd by the seeond prosecution witnses and that he did not

gee or hear that the socused shot any inmates (R 110-113).
The acoused testified that be was Opmp Osmmander nf subcamp Meuselwits

from 2 October 1944 until the middle of December 1944 and then he heceme

lebor allocation lemder; thet he never shat any inmetes in Mouselwits,
Craslite or on the foot merch from therey that he beat inmatos who vinlated
the rules of the campy that the inmataafrﬁgg;mﬂd orally on tha roll cell
square as well as by postors on the bulletin board that they would be pun-
ished by beatings and the cutting of their heir for violstions of camp roge

- -'-;.-. e J-'II—__—-.—.: —

did nnt report these vinlations %o Camp Buchenwald zs the inmatas then

|
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would have been punished more sevorely; end thet in the fell of 194< five
Poliuh fomale inmetee presented hinm with a romembrance baoklet (R 116-118;

D-Ex 1)s The accused specifically denied the testimony of the prosecut—
ion witnesses ageinet him (R 127).

Sufficlency of Ividence; The evicenco pdduced is insufficient to

sustain the finddngs of guilty es to Charges I snd II. unnaidﬂring the

bie testimony of the accused and the eix defense witnesses, who were in no
wey lupeached, ereates a reasonable doubt ms to the guilt of the ascused me
to Charges I end II. fThe Court was warranted in its findinge of guilty as =
to Oharge I1I. The sentence la excessive, 1875 “F0vd
=



Butitions: 4 Potitdon for Reviow was filud by Mr. Dolitele, dofonse
coungel, & Wovember 1947, Potitdone for Clememey were filed by the mce-
usod, 22 Hovember 1947: and by Weltraut Rinme, wife af tho acswesd, 14 Hev.
embor 1947 and 156 February 1948,

docomnepdation: That the findings as to Chargos I and IT bo die~
arproved: thet the findings as tn Charas TTT and tha umntmnﬂ; bo approved,
but that the geatonce of death by hanging be eommuted to imprisomment for
three yesre, commencing 11 Mey 1845,

V. WULSTIONS OF Lal:

gurisdisticn: It 4o clesr that the Court had Jurisdiction of the
poreon of the esceused end of the subjeot matter.

Motiome: At tho enneluainn nf thn proeaentinmle evidones, the defanse
made a motion for findings of not pullty as to Charge I an? the perticulers
thoreundar and Charge II end tho particulars thereunder (5 88), Thie motinn
was properly danded by the Oauwt [T 92). Tt 4o net owper Ffor a war orimos
tribunal o overrule e motion for findinge of not guilty mede at tho elose
of the esmso for the prosceution, if 1t belleves there le sufficlent ovid-
once to suppert tha shawge snd thet the secussd ehauld be rogulrsd o ane-
wor it ﬂﬂﬁptinn 5-327.3, Title 5, "legal en! Ponel administretion" of
"¥i1itary Yovernmont Regulations", published by Office of Hilitary Govern-
ment for Germany (US), 27 larch 1947: and Seetien 501, veage 409, MManual
for Trial of War Crimes and Heletod Casos®, 15 Yuly 1945}, 4 gimiler prac-
tigo is followed im ecourts-martiel (Paragraph 71 d., "“anual for Gourte-
Martiael. U.5. army.! 20 april 1043%) .

Examination of tho entire record fails to disclose any error or om-
ission in the conduct of tho trirl whieh resultes in injustice to the age-
tead.

VI. COLOLUSIONS:

1, It is regommended that the findinge ee to Oherses I and II be
disapproved; that the findings se bt Oharge TTT ond the ssntonos bo sppraved,
but thet the sentence to death by honsins be eommuted ta imprignnment fa

three yoars, commencing 11 May 1945,
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