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REVIEN oD EECOMBENDATLIONS
1. iflealb Daled 1he socuded wWae Lried at bacheu, Lermnny,
during the pericd 22-24 Ootober 1347, beforv n Generel Wilitary

Government Court,

11, QHELGE {40 B ikTIGVLLRS: g
CHeLGEy Vipolstiens of the Lawe npd Usagesm of Wnr.

Fortioulsres In thet oobon KLEIN, Gurron notion-
ola ar persens metlug with Germsn mationals; net-
ing In pursvance of o common deasign to subjeot the

preond hereindfter doseribad to kllidngs, bent-
ngu, tortures, stervotion, abusus pnd Indigni-
tiued, did, ot of in the vieinity of ¥ho Maulhausen
Conpentration Camp, at Owstle Harthedm, -nd at or
in the viginity of the Malthauvaen Sub-Chmps, in-
pluding but not limited Lo Lbenscu, Gros-Roming,
Gunokirchen, Gusen, Hinterbruehl, Lambaoeh, Lins,
Loiblenss. Welk, Sehwechnt, 8%. Geormen, ot.
Lambroeht, st, Velontin, EBleyr, Vionn:, Wienar-
Foudord, nll in wustrip,; ot vardeus nnd sundry
timeg betwwen Jnnuary 1, 1942 nd Moy 5, 1945,
wrongfully unoour-ge, aid, shet, and participatc
in th. pubjJeetion of Folep, Frunchran, Graocka,
Jugoslave, Oltisens of thu Soviet Unton, Norwe=
giens, Danuvs. Belgipns,. Oitdigenyg of the duthoerlaonds,
Citdigeng ol thy Grand Duehy of Luwembourg, Turks,
British Subjeects, stuteloss porsona, Ozechs,
Chinuese, G4vizons of the United Stntus of wmerden
and ather non-Goerp~n satienals whe wern thun and
theve in the custody of the then Gorpon Roieh, snd
mombers of the ermed forcos of natlons then =t wor
with tke then Garman Leish whe were then and thure
surrcnderod nnd unorpud prisonore of war in thu
eudgtody of the then German Roleh, to killingas,
buntings, tortures, atarvation, abuses ond indig-
nities, the pxoot names and numburs of sush personsg
bolng unknown, but nggregutlng thousands,

IIT, SULMLBY 0P EVIDENOW: ‘Yhe nseusod wok an dnmnbda otk tha

4
lkouthnusen Comcontration O:mp 2nd mowme of iis subeamps for con-
gidurably ppriods of timu butwion the dates alleged, ond wos

ghoun to have pertleipatud in the Wauthpuaun Gonounbrotion Camp



mags wtroeity as o capo and bloek oldest., Prescveution's Exhiviv
€ i » cortificd copy of thu ehlarrum., pnruiuulnru.lfindinas and
guntenees in® thy porent Mouthouson Concentration Camp ossu (Unttod
ot teg v. wltfuldiseh, ot 2l,, 000-50-5, opilnion DJ.LC, Fubruary

1547y hureitigfter ruferrud to ns thuy "Poront Cosw", soc Seetion

U. Pﬂ‘ﬁt‘i kK ﬁJi

17, EVIDENCE ofD RECCwuiND,.TI0NG:

=bkon KLILK

Hationalitys ffarmon

LECH al

Civilian Stotus: Agrdioultural YWerker
Farty Statuss Hbna

Militrry Statust : lona

Planst NG

Findinge! =l G

Sontancei - 1 Duath by honging

Byidgnoo for Progveution: The noousud beaamo an irmety of 2
gcoreuntration camp in 1938 (R l;ﬁ}, %ni during thu yeaor 1944 he
wogs transforred from Muuthauscn Gnnuuhiration amp teo subeoanp
Ebunsad, whiru hu as capo ef whu urléading detall sné & blpek
cldgst (R 109). 'wo witnesses tostiflcd vhut inm Suptuembor 1944,
they say the mecused participatc in l.oading & Rusalsn inmate,
Whe Was badly beaten, sut sl Blask 11 st suheamp Ehensov: thal
the sccussd placcd p repo around this ingatu's nuek, thred the .
wnd uvﬁr g limb ef & troe, and pulliud down on the ropu, liftlag
this iamata's feet off thu grousd, and hanging himj vhat this
inmate reneincd hanglng from approximatuly 0500 heurs until 1200
hours (k 34, 40-43, 60, 61, 67-69). The vietin obvipualy oould
net have livod after the hsngiog (L 34). ©Onc of thy sforumen-
+lonug witnosscs Lfurlbhow beatdfded ?hat thy gesuscd An TGLL,
kitkod and alsc beat a Hungsrian Jewlsh inmate with s stiek 1n
the ﬁaahrdom at suboamp Ibyased until hu wae uneonseloua. ‘Lhon
the mooused partielpatod in puiting the hosd of this unconscious
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inmate 4o s kug conteining watevr, Tho ultness saw this dnmabc
garrled away on o stretoher, and tha witnces assumed ho was duad
(R B1=63), A third witnese toatified that while he wes working
in the digponsary during 1944 ot subeanp Ebonsoe, hi spaw thu
arausud and twva chur blaek ¢ldoste bring ont Freneh, onc Czoch
apd gpuow Fullsh lowete to she dispungaryy and regueut thi daster,
Captnin Jobst, to pive them gasoline ifijuctions; snd that aftur
th. doetor rofuscd, %ho accuscd participated in driving thusu
three luwatoes inte the wilvetrle wire funce dhore the guavds ry-
fuscd to sheot them., Theoso inmatus @ure then telen inte the bath
roor. Lutor this vitnues sav thoss three lumates lying in Lhy

#

dippungary duad, end the witbnoan woy toeld thov thy weeused hod
pofticipgtuyd in darowning Thom (R TE; 7). The third witacss and
throe additlonal Witnomes boasifivd that betwiun thu dotus slluged
thoy ssw tho accudad on pueruﬁb gounsiona boat Hungorien, Jugo-
elavian, Luteh, Fruinga, Puliuh: Fugsgion, ond Italion ipmatos
aith o stick and rubbur hese for Bl lunet infrooticns of the
riles of subeaup Ebunsvoe. 1t wows nucgsesry for thusu inmptue to
bo trestud in the didponeary (R ©, 10, 17, 18, 23, 74). Ono of
the aforurentioned witnogses furthor E;ﬁtlxlun thav Lu warch

1945 he guv the oooused pnrtiuiputé i1 bustiag u Rupsisn inmote
to denth with o rubbur hosa inalde of whish vae a stdeck, hbucause
the Ammats hod stelon bread: thet after this dnpate hed 1 1len
45 the ground thu ascusud proccoded te Jump upen the vietin'u
ahost with his fect, Lhe witness nover gev this Innote agaln,
and he was told that thip inmate's body Was token to the eroma=-
tory (E 23, 24, 30), Onc of thu two witnussue first runtinnea,
who was o former Polish iamsty of auboamp Blonsoe, tuvatifdcd shat
during 1945 thu ssousud gove hip and o Fronch inmote 25 strokus
vuuli wh the buttoelks, busanes thny had droppud o cosL sonthining
gloga (b 32, 33). Uhly luat montionod witnusa further testificd
thot in l?hi thu aecuswd suvercly stampud 5 Hungarian Jowigh

{up Uy with his foct, snd thet hu Iator say this inmatu's doad
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bedy (R 34, 35). 4 seventh :nd eighth witness testified th:t
they saw the aceused klek and Jump upon inmatua-wh;-werﬂ natian=
als of Allied counsries at the roll call sguare 4n subcanp
Bhenses during 1944 and 164%, Ore ol these witnessce stated
thet ho wag tole thayt & Polish inmute disd ms a regult of the
aforementioncd mistreatmente, and the ether witness testified
that he gav ancther Polish inmete buing carried to the place where
daad bodius werse usually token, after having buun kieked and
Jumped upean hy tha wasused (R4S, 50, £3.54), Ono witnoge tus=
Lifiéd hé heard the aseused took part in vhe uxecution of Follsh
inmates at subcarp Ebengee by Crowning anl by hanging IR A8511).

Thy mosulcd testifies thav innddistely upen his arrivel at
gubepmy Ebonpou 1n 1944, Ho nuFanicnally-baat inmatos with a rub-
bur hose (R 111). The fizebd juok he vaes thero, he boat elght to
ten inmutos o4tk a rubbor kosu. Afsur that time he only sdmitled
slopping thum mitﬁ'hin nund (R 117).

Evidonge for Dafyngags The qauudad togtiflud thot he errdived
n} subeanp Ebenseu in 1944, and Jag imfudiutuly radu 4 cepa im
charge of the uoloacing dotull; that lhtur tig wms made o block
aldegt (R 109); that on two cocnglena fie waw piven 25 strokus on
the puttockd beeause upcn iﬁspautfuﬂ of kis bleel, dron, D3rty
gocks, and othor itume Vere found in pomu of the beds (B lﬁi};
thet No Baw & Russlan lisate banging frem o trau ol jusont to his
vloek, dbut thet he kad nothlng e do with the hanging and dous
nod knou who hanged this inmate (B 105); that ho was in alurge
of thu detail unloading the casus containing glage oo thoe vocue
sien whon ono eose was croppud, but that he did net ndnindstor
25 strokes to tho inmstes who dpepped it, but inatoad hu slapped
{hoir faeop with his hunds (B 106); thot he never trompled or
shanped an inmato, and never pul x Tnmads s Kead wndor webtsr of
stheruise participries in killing nay {nmate (R 107, 108); that

he knevs nothing sbout the threg dinmatos to whem 1% is nllegad
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he regquested Captain Jobat to give injections (R 109), The me-
ensed further teatified that lmmedistely upon his arrival at
subeamp Ebensee in 1944, he participated in puniabing inmates by
beating them with & rubber hose (R 111), but after 25 strokes on
the buttocks were administered to him on two separate occaslons,
Le becams awaro of the palm cweaslensd by such traatmant, and
thereafter he never adminiatered any mistrsatment with any in-
strument other than his hands; that none of these mistreatments
cauged death or serious injury (R 111, 114, 115, 117}« YThree wite
nesses testified that they knew the aocused in Mauthauser Cou-
cantration Camp, prior to his going to subcamp Ebensee, and that
he enjoyed n good reputatlon ameng ﬁpﬁ inmates. 0One of thy oiore-
mentioned wiknsepes beolkllfled that th acoupcd had the rentality
of a ohild (R B8). All charanfar witnewpea had no pardonal cen-
taet with the acoused whila_he was an inmete in subsamp Ehenaee
(k 79, 83, B4, 87,88, 99).

Bufficienpy of Evidupsa: The findinge o guilty are wnr-
ranted by the evidence, The santéﬂca 1s not excessive.

Fetitiong: Petitions for Review werc filed by defenas
counssl, Major Olaof J. Tolnas, Signal Sorps, 25 October 15475
and Ludwig Widmann, 3 Nevember 194?. Petitions for Clumeney vers
filad by Konrad Wagner, 6 November 14947; the wife pf mcocuasd,
Urs. Maria Klein, undated; the sceused, 17 November 1947 und 16
January 1948; family of Wichael Boeck, 8 December 19473 fomily
of Lorens Widmann, 4 December 1947; Mathlae Frindt, 20 Novembur
1947; Andreas Schilling, 28 November 1947; and Josef Dotelur,
B Nevember 1947.

Regoppendagiigns That the findings and gentonce be approved.
V. QUESLIONS OF LAM:

Iupigadationt It is clear that the Court had jurisdictlon
¢i the persen of the necused nnd of the subject matter.

inﬂiuﬁm-nlﬁuins-ﬂnul The Court was required to taks
cognizanece of the decision rundered in thu Faront Cpse, includ-

ing the findings of the Court therein thot tha moss atrooity
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gperation wos eriminal in nature wnl that the participantu thors-
in, aeting in pursuance of a2 comron design, subjucted persond Lo
killings, bentings, tortures, eto., and wes warranted in lnfer-
ring thot these shown to have partieipated knew of thu eriminal
noturs thersof (Letter, Heodguarteurs, United Status Foroes,
Euvopuan Theater, file AG 000.5, JAG-AGD, subject: "iricl of
wer Crimes Cagos," 14 October 1946, and tha Parcnt Ouega) . Tho
aecused wes showsn to have participated in the mass strecity wnd
the Court wag Worranied by the ¢videnco adduced, either in the
Perent Cnse or in this subsuquent procecdinge, in coneluding na
to him that bo not only partisipated to a substantial degreo but
that the pature and oxtent of his pawtieipotion werd slinh a8 Lo
warrant the sontence imposed.

Examinntion of the entiru ;gnn:d fails te diselosc any orror

or opissien which risulted in ipjustice te the acousud.

VI. CONOLLSIONS! :

1, It i@ recommended that the Findings ond the sodtencs be

approvel .
2. Legal Forms Hos, 12 and 16 to h&nampliah this rogLlt are
attocheil hereto, should it nvet with approval.

WILLIAM A. OQATES

Mnieor CAC
Post Trizl Branch

Having examined the rugord of trial, I coneur, thie ____.___ day

gl i — 19#31

0. E, BURAIGHY
Licutonant Colencl, JAUGD
Deputy Judge Advoecate
for War Grimes



