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1.  TRIAL DATA: The mocused was tried at Dachau. Cermany. durime tha
verdod 24-26 Septenber 1047, befsre & Seneranl Military Governmemt Court.
IT. CEARGE AND FART ICULAKS:

CILEGE: Viclstion of ¢ te laws nad Usazes of Wr.

mrtioulars: In timt Frans FAVELA, Cerman mt torals or sersons
acting with German mtirmls, acting in pursmme of o commn
duslzn Y subject the persone herolmsfber desoribed to killings,
beat inge , torturen, :h.nu.tiph. abuses, and indignitles, did, at
or in the vioinity of Mawhausen Consemtrut lon Camp, st Castle
Harthels, and st or inthe vVioinity of the Muuthausen Sub-Cama,
fraluding but not limitsd & Ebarses, Gros-finemlire, Oune ikl pahan,
Gusen, Eicterbruehl, lachach, Lins, Loiblmaes, Yelk, Sohwsomat,
St. Georgen, 3t. lambrookt, St. Valonmtin, Steyr, Vienm , Wienwr-
Noudorf, all in Austrin, at various and sundry times botwoeen
Jamery 1, 1942 and May 8, 1845, wrongfully encourago, atd, abet
and vartialrate in the subjeotion of Foles, Frenshmen, Orasks,
Vugoalave, Citdirens of thw Soylet Union, Norwerdanm, Dincs,
Bolzinna  Ctkdsans of the Betherlurde, Cdtlgens of the Crand
Dushy of lamembourg, Turks, 3ritisk Subjects, stateless perscos,
Cgschs, Chimese, Citizons of the United 3tates of imerios, and
other ncn-Gormen mtiomls who were then and there in the custody
of the then Gerean Heish, and members of the armed forces of
mbiona then st war with the then Gorman Releh who wuro thon and
thors surrondered and unarmed priscners of war in the oustody nof
the thun Cormn Koloh, 4o killings, beatines, torburve, sturvabion,
abuses and indignities, the exasot mmes and numbors of sush
perassns Yelog ubkoswn, bt sprromting thousands.

IIT, SIMALY OF EVIDENCE: Tho accused wag en lnmts at Mawkhauson Conoen-

tration Canp and/or its subcamps for a oonmsidomble perfod of time betwsen
the dates allopged and was nhown to kave partioicatoed in the Meubhausen

Conourt ration Camp maes atrocity,
V. IFIDEICE AN AICOMMEMMTION
Frane ravila
Satiomlitys Auatrian

Agas 28 ey



Clvilian Status: Butoher

inrty Status: M pencwm

Ellitary Status: Dolnwn

Fleas biG

Pindings: 1]

Sentenos: 25 yoarn, commensing 7 May 1848
Evids or & oEt Tho acoused testified that in Septasher

1935 ho mas arrestod in Vionm by the Garemn polico on oharges of rofusl
tn work and sabotugey that he wms then oonfined in Saohsorhmumen COnnoartra-
tion Camp (B 109); that in Maroh 1940 he was moved to Cachau Comcertratiom
Campy and that he remsined in Camp Daohsu urbil the middla of Moy 1943
whon he mas selesoted %0 2o to an immte probation comoamy in Minsk, Sussis,
witha groun of 28 Lomatos (R 108, 110), The acoused oseanad freom this
probat 1an conpany , ms mptnndl and returned to Camp Saohsetnhsusen whare
his waa sonterosd tu death’ for deserticn (R 110, 111), The acoused ms
then sert to Madthausen suboamp Suhmuh.t where he was oonfimed until May
1944 (& 112}, Suvheamp Sohwoohat was nmm- oalled Fatdfeld (R T8, 101),
The wocussd was then sant to suboamp I“lﬂr!.d-!dnr!‘ end romained thero umtll
=il _Bopkorber 1044 (2 133}, Fe s then-sert o subsamp Hiskarbrushl,
whore he wip odmn eldost until relioved in February 1045 (R 113, 114), He
laf¢ Hirkarbroehl cm 30 Maroh 1945 cn an swmouwation mareh to Camp Mawt.

haugen and remined at Camn Myubhauson umtil afbor 1% wms liberated (H 116),.
Tho sssussd wur a blook aldest at subcasp Solwmelat (& 11).

A witnoss, whoe wis A& Oorman inmte at the Florldsdorr and Johweotnt
subcnos of Havthausen |, tostiffed that he was boaten by the ancowed with a
mltter beay at fnidfeldd (R 11), He saw the ncoussd tent lomtes svery
day with a rubber hose. Some of the victims of thess beatings hud to ba
taken %o the dlspsrsary (B 10), Hs saw the sscussd rarticipats iz the
hutiping of cns CGormnand dns Yugoslavian immte in the flrst part of 1946
at Floridsdorf, This witness was 20 meters from the scene of the mngings
(it 10)," Ho saw tho mosused oome out of the bullding whare the inmate
w3 hanged. The witness looked through & hols an’ smaw tho body of one
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of tha irmates hanging there (R 14), The Yugoslar' + inmmte wms left
hangine on a pole all night, but d¥ not dle, The next morning he wa
takon down and for a long time was incambls of workdng (2 21), The
Goreun inmte dled as a rosult of the hanging (R 20)., The witness heard

the snonwsd ssy tht ha had "Mnishod® o Gorsan, & Fols, o Russlan ant o
Yugoslay in suboanmp Baldfeld (R 18),

A mecond witbess tostiflod that acoussd beat inmates at subcamn
Sotmwochat in the autumn of 1943 with a rubber hose and his fist (R 22, 23),
In May 1944 the witoons saw the accused boat an immts with a.wooden olub,
onus ing the immediats death of the victin, The witness wmas flve or six
meters amy from the sceme of the teating. The incident cocurred
Leecdlakoly afbor a boobing atsack (Il 38) .‘ The wituoss saw the asuvuswd hLib
the irmmtes 10 to 15 timss on his hn.d and back causing Wim to M1l down
repostodly. Shortly thoreafter the victin diod and his body ms thrown
in a place whers other corpdes qul.‘ta':l.np; (% 28)y The irmats was hleeding
frm the beatins and two . rersons pioked him up and put him en a plls of
immtos whe tad diod from tho bombing s%:fmx {337)s

i third witness, a firmer Yuroslavian 1ﬂ-._*.i, tustified that at sub-
camp Hingertruenl ho saw The Acoused beat a Pelglan irmte with a rubber
hoso urkil the inmSo wma tloody and bsaten %o such an extert that he could
wt st down (K 30), Subcanmp Hirterbruehl wus sometimos onlled Moodling
(R 79, 101). The aceused then mde the irmate stand all afterncon in
fromt of the blook until 1800 ar 1900 hours (R 30), Tho ncoused then ceme
out and tock the lnrmte outside of the blook snl pushed him imtn the eles-
tric wire femo amd left hiz there until morning, when he was doad (& 31),
The witncas saw two poople take tho corpse inmto the dispensary on a
stretohor, The inoident bappened in Maroh 1945 (R 31),

The third witmess also saw the neoussd klll an immte on the ovsou-
stlion merek from suhaamp HirkorbroshY (K 31). Ths fomts bnd taben an
extra ltar of sour durlne o fause of the marohy therafors, the asoused
took him asido and beat hio witha olub unt () be oould mot zet up (B 32),
Later the scoused shot the iomto in the head (R 32), The witmess hoard
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from friends who wero 4n the burianl detail thnt the wounded inmte had
tasn burlsd (R 32),

A fourth witness, former Germman irmate Rlewitt, who worked as o modis
at suboamp Floridsdorf, saw the assused sevorsly beak a Russian irmts,
after the beat ing, the inmate was bhound o a pole until ordered releassd
LYy The accused, The wittess then @mve the lmmte mdissl tromtmant. The
viotim had & swollon face and blood formod under the sEn (T 51), The
witmess wa four moters amay from tho soons of the beating whon 1t ocoourrsd
(k 52),

A fifth witness stated in an oxtrajudioinl sworn statoment that one
ovszing about 2100 hours toward the end a‘f 1243, the acowad, who ms blook
oldsat et suboamn Schweohat, came into bloek 1 with oamp oldest ™Jumbo®,
They tacd & Tolish immte with them and they tihrew him imto the bunk next
to the witness, They came back af 240C hours and ook the immto imbo
the mashroon, The next morning |.‘t. G500 hours the witnoess saw tho body
of the fclish irmate haneing in tho msbrom. The witness atated further
that ho saw tho acousud mistroat and hont lmmtos of all ratiomlities and
that ho was boaton by the secused on mumercus oscasfons (R 54; i-2x 8),

& slxth witossd , Eomort, étobed inan Inrhrn_jud!.ninl Ay rn atintoment
tht in Arril 1944 At rodeamy Sshweobat he saw the scoused and blook
londer Erb hang blook oldest Auoquet in the washroom, and that the witnoss
saw the corpse. This witnoss stated that in thy 1944 he saw the aocoused
ard Erk 4aks s rossardured lussian fnmade fmbe tho washroems  Brb carrled
& range Ono kalf hoar Iater Erb and tho acouned oame out of the washroom,
In the morning the ﬁtﬁnu mw the dead body of the samo Hussian hanging
there, Ho furthor stated that he snw tho mooused on numerous cooasions
aistreat inmtes (i 130; F-Ex 7).

Evidonou for Defonsat Former lnmtbe Erb, who is onnfired in War
Cri=iml Priscn Mo, 1, landsbers, Germuey,/horeimfter referrsd to an
'um-mr_g:? TestATiod LTIET Ne ENow DOShINng ooncerning the hanping of an
itmate in the wnahrounm at Solmeochnt in or arcund 1543 or 1944y and that he
wia oomvieted for allegecly marming o Russfan i=mte at the emtrancss’ the
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washroom (R 55).

Anokher witness, now gerving a gemtence in "Landaberg”, tostified
that ha was a block leader in suboamp Floridsdorf {R 56); that he has no
knowledge that the nocused killed an inmate at Floridsdor{; that he never
menrd that the accused hnged or partisipated in the hanging of two or
throe inmtes; tiat he would have kmown had auch o thing happened; and
that he nover heard that the mooused beat an inmbe to death with a
rubbar hosa (R 87).

A witness, o former 35 mn (R 64), now serving a sentense 1in
"ardsborg", testified tmt he wma 8 madiu‘ at suboamp Hinterbruehl (R 62);
¢ttt the ascused did not hang anycno at ﬂntarhmuhl aa long as the witnosa
wad L¥ers (B €2}, and that 4F gush & harging tad ocourred, the witness
wald have ¥nown about it lnssmuoh s o medical raport would huve bosn
mada s fe Wd ne knowledge _nf‘; P?':L!.sh jnmate haiving boesn beaten to denth
by the nooused (R 82), Ho furthor testifled that he remnved witness
Kiewitt from hls job as a medle on puspipion that ho was n homosexumly
that the aocused wma usully deesnt towmrd inmates and on oscasions went
with the witness %o obbain now things for the barmeks; and that on ona
conagion Lhe movsscd wan beaken by the roll sall leader and made to sband
againat a wmall {7 an hour (R 63, 64). l

Anathor witdess, o Cormer 5§ man now serving a sentence in "landsbarg"
(R 85), tostified that he imd no knowlsdge af the nooused mvirg beaten an
inmte and causizg him to stand by the barmoks unkil 1800 hours and %hen
shising him ik the sleatris wira (! 88); tiat he nover henrd that the

nooused killed an immte on the avaicuntion mirah from subcamp Hinterbruohly

and that he saw the roili 6ail lmdur Dushler glve She wesunsd 76 strakas
with o sttok (R 67)4

nother witness, a formor S8 mn now serving a semtonoo in "landeborg",
toatificd tmt it was impesaible for the poousad to have honged &
Yugoslav ~ inmte who lived and liter ws put o work, Tho witness had
guard poat Mo, 1, and sgme inmte surely wonld have told him of such an
iricident (R 69), The aocusud nover oauscd the death of an inmte at sub-
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oamp Hinterbruokl by foroing him imto the sleotris wire. Only ono immbe
had contast with the eliotric wire and that was by acoldent and resulted
in o burn from whioh the victim later rescvered. If someome Mad sose
in sontasct with the eleotric wire, the fuses would have blown out, the
power would have baen turned off, and momanna in anbhority would have
£o00 $0 the scene immedistely (R 70}, The block leaders Mmd an order
to mke a cheok in swh oases. If a body lad been allowsd to stay oo
the wire all night, the guard lesders would have been punishod, Thins
witnoss was on the swomtion mreh from subsasp Histerbruskl &0 Camp |
Mo wthausen (R 71). The aooused was armed with a earbine (R Y1) and mo
tnmate s shot or killed while food was bolmg distribubed (R 72). He

mw the anmesd ressive 76 Blows with a stisk from roll call leader
Buaohler for Miling to earry out an order Lin';hc'tm Polish inmtes 25
strokes (R 72). .

Another witness, a former 53 -.n mow serving a sentonse in "landsberg”
(R 75), testified that the mooused cams:to him on several ccoasions 4o
obtain straw for the lnmmtony that the acousad ad been forbidden to 4 a0
by roll eall leader Bushlarjy that the sooused prooured some food, stoves
and mblressss frow hbe Helokel works for whe inmates; tmt Mushler
regsentod this cetion and +hroatensd o pn.nhh the soouned; amd that the
noxt day the witouss heard tant the acoused ad receiwd 25 strokwe
(= ve, 7).

A witness, a former Gomman inmte (R 82) wow serving & sentencs in
"landsberg®, testified that It oould nok have bappensd that the acoused
hanged & German inmte and the Tugoslav inmbe who was sadld not to have
aied as & result of ihn manging (R 79, 80), It was impossible for the
nooused to have beat an inmmts and then forved him into the olootrie wire.
A body sever wus laft hanglmg on the elsotrio wire all night (R 80),

The acoused was known to huve helped inmtes hy gatting hads for them .

He saved tho 1ife of tho witness by falsely Informing Bushler that the

witnoss had died as & result of punishment (R 81, 82), 1t wee impossibls

forthe acoused %o have kiilsd an inmte during the emouation mreh h'l:l
i



subcamp Eimterbrushl as testified to by a prosesution witness. The witrens
nevar heard of such an imsident (R 82, 83)..

Another witnese, a former member of the 38 now serving a sentense in
"landsberg", testifisd that the alleged hanging by the acoused of tw
inmtss at suboamp Floridedorf could not have hapoened; that the aooussd
oould not have done swoh a thing (R 86, 88); that he never heard that
acoused hanged a Polish inmte in the washroom at suboamp Solwechat (R 88);
that 1t wmar impoerihle that asensed boat o Polish dnmts e death in
Sohweohaty that suoh an fmidert would have beon reporbody that it wam
impossibls that the mcoused, after beating an inmte, chased him imts the
elsotrio wire (R B7); that the body would have vanished through burning;
and that s body was never loft on the fenos all night (R 88), The witness
wad on the ovaouwation march and testifled that the mooused did not kill an
inmte cn the mroh (R 89), The witnoss saw the accused recsive 25 blows
Prcw Dushlaw whth & sEade Bandls o giving food tw Luwmiwe (B 1),

Emmert, o former German inmto, testified that nearly all of the persons
who were present at the lineup at Daolmu agroad to mke a statement that
would result in the convietion of ths mooused (R 98), The witness admit-
ted that on 14 May 1947, afber the linuup, he also mde o filas stntomert to
tha investigator, Lisutenamt Conn (R 96, '99)., Tho witnese mde his false
statemert oub of hatred of the acoused (R 100), Hs testifled that the
mogused dild ot DARE TN TWo 1nmates At subcamp Floridsdorf) that the mosused
did not beat a Pollsh inmate to death in suboamp Sohweshat (R 93)j that the
nooused was armed with o earbine on the ewmouatlon mroh: that the witness
naver heard that he shot an lmmts on this cooasion; that heo would hawe
heard about 1t had suoh & thing cncurrod as the witress wus an ssslstany
company leader; aml that the asoused never beat an inmte and then ohased
him imto the elsotrio wire at subcamp Himterbrushl (& 94), The witness
further tost iffed tlat the washroom hanging of a Polish Szmte and a
Russian dinmte at suboamp Schweohat, for which the mooused and "Jumbo"
wore smid to 'be resporsible, did not in faot 4mvolve the acoused (R 94, 95),
This wns bha inaldert for whish inmake Beb weo comvicbod (R §8),-
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A Folish guard at Dachau, why was a former inmate of suboampa
Floridadorf and Behweohnt , teatified that he never saw or heard that the
aosuged partioipated In $he hanglngs of & German iomete and o Yugos lav
lmpate at Floridsdors (R 101, 102); that he knew nothing about the beating
to deatn of o FPollieh Anmte ot fehwenhati that he krew of an looident
where u reosphured dusslan Inmte win hanged ot Sohweohat offer an
nttompted ssoapo, but he mever heard that the scoused partisipated in
the inoddenty and thet he never heard that the ncoused ohased an lnmto
into the wire at auboamp Elmterbrushl, tut he did hear that roll onll
leader Bushlar had committed suoh an mot 'I'.R 102), The witness was on
the evapunticn mareh o Camp Mauthausen, 1::1.11: hs lmew nothing about the
allegod shooting of an inmte by the nooused (R 108), The acoused wms
known a8 & sovers beater, but he onoe told the witmess that he bemt in the
pressnoe of offiolala: so ee to prn':[ﬁnt A omre severe punlshmont ar death
of the inmte (it 105).

The sooused teatiffed that he beoams oamp sldest at subcamp Floride-
dorf 27 June 1944 (R 123), and ttat he was daop eldest at suboamp Himbar-
bruehl until February 1946 whan ko was rolleved for refusing bo exeouto
an ordor (R 114). Be denied having beaten to death a Polish inmite after
a tombing atteek in Moy 1944, He dnuim'.lthnt he partlolpated with "Jumbo®
in the washroom kanging of & Polish inmte (i 112)., BHe denled that he
weg in Flopddegdorf durlng the yoar 1046. He donfed thoat he part lodpatod
in the alleged hanglngs of the Germanand Yugoslav immtes (§ 113). He
denled that he beat and chaged  Belgian inrate imbo the sleotris wire
(R 114), The wires were oharged with elastriodty only during the night
(R 114, 115)s The scoueed lost his Job ns ocamp eldest for refusal to
oxoroise the lnmtes all night, and he recelved 25 strokes with a showol
mrdle from the rell oall leador as a result of this refusal (R 114),

The aceused 4leo d9enied having martlclpated in the killing of an inmta
on the svacuation march te Comp Muwbhavaen (R 118), Ha was beaten
himsalf on 17 or 1B ccoasions by roll eall leader Bushler, He admitted

that he bent inmates in ordar to save them from more ssvers punishmant .
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but denied having beaten them so badly tiat they requlred hospituliratisn
(& 118),

Suffiolenoy of Evidense: The findings of gulldy are warrambod by

the evidence. The sentence is not excessive,
Petltlonss  No Petitiona for Heview nor Petitlcna for Clemenay

worg f1led,

deoprmmendaticons That the fMndings and sembence be npproved,
V. QUESTICHS OF LAW:

Jurisdiotion: It iz eluar that the Court had jurisdistion of the
perecn of the acousad and of the subleot mtter,

Application of Farent Cass: It does net affirmatively appear from

the resord of Yrial thmt o certifisd copy of the oharge, mrtioulars,
findings and semtensss pronounced in the parent Mawthausen Oonoent mtion
Caump case (United States v, Altfuldfsok, st al,, Oass No. 000-50-5,
opinion DJAWD , Februnry 15947, harei;ni"har. rafarrat to ne tha "Porark Cawel)
was furnished tn the Court (Paragraph 12; letter, Hendauarters, United
8tutes Foroos, Buropoan Theater, fils A0 000,5 JAC-AGD, asubleot: "Prial
of War Crimes Casea", 14 Gotrber 1946, sst furth at lengbh in Sectlon
120, "Manal for Trisnl of War Crirmss and Rulu.-l;.nd Cagas™, 15 July 1946, na
amerdod),  Thu botbor praction would hava besn to offer suoh soplas in
ovife me, However, & fullure to do so did not preclude the Court from
taking Juddsdal notlos of the Mdesisdon ronfored 4n the paroul wuss,
ineluding the flrding of the Dourt * * * that the mass atroolby cpemtion
wig orimimal An mature and that the participanta thoreln, soting in
pursuance of a oommon design, did mubject persons to killinge, beatingn,
tortures, eto " The acoused vas shown o have partioipated in the Maut.
tauson Consemtraticn Uamp mas atrooiby and the Court was warrarbed by
the evidonos adduced edther in the Parsnt Case or in thia pubseque
prooeudluygs o ovuoludluag ag %0 Aim that he mot only participated to a
substantial dopres but that the naturs and extent of his mriloipatinn
wars such as %o warrank the sobenco imposed,

Bxamimtion of the snblre record falls to disoloss amy arror or



omission which mesulted in injustice to the asoused,

TI, CONCLU3IIONS:
1, Tt s resommenisd that the findlngs and the senteme be approved,
2, legal Forms Nos. 135 and 16 %o accomplish this result are attaohed

harotn, akanld 14 mask with appromls

M., M, CROOK

Attorney

Prat Trinl Bromsh
Having examined the record of trial, T oonour, this day of

1848,

0, B. BTRAIGHT
Lisutermm Colonel, JAGD
- Dapuby Judge Advooate
for War Crimes.
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