








Tbenses he was "a kind of foremen" (R 13; P-Ex 10, pp. 2, 3). Oaptain
Bennott, =n mrmy psychlatriet, who examiped the sscused bef-re trial,
gtated in hie unewsrn pretrial statement that thul npcusad was oot insane,
sould Qiffersuliabe bebwesa right aud wreng, adhara tn the right. sad »
mid in the preperatinon of his defense. He further etated that the agcumed
was able to mnswer questions intelligently end ghowed no Lmpadrment of
memory (R 15; D-ix 1),

Eyidence for Dofenes: The eoousad pleadad guilty bo the chargd and
particalars (& 9, 10), He did not testify in his own bahalf but, ne
evidsneos in misigstion, introduced the extrajudicisl wnlrn statemat of
witnase FeLZET ANd The wuswicrs pretrial uinmnt af an mrmy poychiatriot
who hnd exsminsd him 'hafnrla trial, Tha army paychlatrist, who examined
the asoeused befors trial, stated 1o his unswnrn protrial statement that
tho mpouscd wie & Bavere naurnt!..;: w;!.‘th e oyelothymic snd em~tional in-
stability basis (R 183 D-Ex 1),

Witnese Polzer stated in his extrajidicisl eworn stetement thab at
subcamp Ehensse he was menlsr espo on tunnal: ahnstrustion work and that the
H-C-G\.I‘r.'lﬁﬂ. was his nselatant capo, He nbservea the sccusud dallyy from vhe
beginning of winter 1944 until February 1946, and the acoused "never
beat a prilecner bmt.ull;rl in my PI‘IJHEIH!G“.I. In -n fow inetances whera tha
ascused hod beaten lameten he did sn "4o prdteet 1ife and hoalth of the
ather prispners’, The sccused euffered from & leg wilment snd always walksd
with & cans, He wae basieslly & good man (R 16; D-5x a),

Tho sooused, in hie extrajudieiml sworn statemont, stated that ha

" pever mistreated inmates. (R 13; P-¥x 10, p. 2).

Bufficlency of Bvidence: The accused's plea of guilty and the ovi-
denoe offersd establish the fast that he participated in the Mauthauson
Bopesateation famy mams ateoeity, a8 An asslstant c4pn at subenmp Hponsoo,
for & consldarsble perind of time between the dates slleged, In sddition
thereto, 16 wes eatisfaotordly eetablishod that the nocusod pergonnlly
migtreated and beat s mumber of inmates,

The findings nf guilty ers warranted by the evidence, The eentonce
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may be meaepted provided the gourt ie sntlefied from tha
naturd of the case that the punishment of death would be
olearly sxosmsive and that & leeseér punishment which 1t 1s
within 1te powsr to impose would sufiics,"

Seotion '6-336. a. Title 6. supra. provides in part. with respect t-

the procodure in Bummary MG Oourts,ras followes

"Upon & plen of guilty of all «ffenses chergsd, &
Summary Court will hear eush etatemonts f£or the prosecutinn
and the defenso and such évlidence as 1t requires to epnble
it to determine the sentence to be iopnesd. * »

Mantal Capsolty of the accueed: Defanes counesl offered Defonsa's
Exhibit D-Ex 1, & psychlatrist's report, as evidence in mitigation (R 16),
The defense did not contend thet the acoussd was insans at the timo of
the offense or at the time of the tr.'r.'lml. Tha view wea expressad in the
report, made shout thres weeks bafore 'r.lm trisl, that the =deussd wne sane,
That the Ovart onncluded that the scoused was emne at the time of the
nffansa and st the tims of &Ms t:-i.n:l.l ta dnkoreat in dte prosscdins with
the chee and sontencing the acgecused. Thera 1 mothing tn indleate that

the Oourt improperly evalusted the evidence, It correctly exercisid
ite Judicisnl power and there 18 no ruu_uiramn:-ft “in the applicable priow-
coedure requirimg a special finding ne %o esnity (United Stntes v, Wegmann,

opinion DJANO, Decamber 1946),
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Ixapinetion of the entire record faile to diselosa any errnr or

rmieslon which resultod lu lujustlve Lo Lhy u:uuu.nud..
Vi, OCHOLUSIONS:
1, It 18 runcummended that the findings =nd the sentence be approved,

2. Leged Forme ¥oe. 18 and 16 to accomplish this Tesult are att=chod
hereto, should 1t meut with approval,

ADNAHAM PASSMAN
lot It AD
Poet Trial Branch

Heving exnmined the resord of trial, I eomowr, this

day of 1948,
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