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REV 157 AND RECTMIENDAT TONS

i. TRIAL Dh%a: The sccused woro tried at Destau, Gormany, during

tho puried 2-10 Optodopr L1M7, baforo a E:.ll'larnl ¥ilitary Govermmant Court.

1. LIt Al AL LU Vi

CHa20Ey Viclation of tho lews and Teages of Ty,

Frtioular=1 In thit Tarl EORCICEA , Jokmnn WINTH, Zapl
MLEETNER , Otke VOIOT, Jorann OlaS, Wlidislaus DOPTERLLL,
Enrl S0VHOBOLER . ﬂurm& ntlomls or pursons act with
Gorran mticmls, aoting in purswmnoe of & dormon desipn
tosubkot the pumons hereimftar desoribed %o killings,
beatings, tortures, starmtion, abusvs, and Indignitise,
did, at or in ths vielnity of the Mauthausen Comentm-
tion Oamp, 0t Oustle Harthelm, and wt or in the vioinlty
of the Yauthaussn Sub-oamps , inaluding but net llwdted to
Fbenses. Sros-Raming. funekire en. Ousen. dimterbeusbl,
lanbaah, Linz, Lolblmues, Kelk, Sahweehat, St, Georgan,
5t. Lumbreoht, St. Valentin, Steyr, Vienm , Wiener
Houdorf, all in Austria, at wrious and surdry timos het-
wosn Jamary 1, 1942, and Me¥y 5, 1945, wrongfully encour-
npe, ald, abeh, and partlotoate in the sublestion of Poles,
Fremohmen, fGrecks, Jugceliva, Odtizens of the Sovlet Usnien,
borwarians. Denes, Balglans, CHedsane aff the Satbartands
Citizens of the Jrmmd Duoky of Luxsshourg, Turks, British
Subjeots, statslsss voargons, Czechs, Ul trese, Cltizens

of tha nited 3tntos of ameriea , and other bon-0 rmn
matiomls who weprp then and ¢ eora in the cuntody of the
tien Gurmmn Hoioh, and menbers of the armed forees of
mtions than at war with the then Gorman Relch who ware
thar ans &' ory surrondered and umrmed priscoors of wr

in the custody of the thon Oermmn Reloh, to killingm,
beatings, torturon, ttirmtion, abutes and indignities,
the oxuot mmos and numbora of suoh porsma bolng unkrown,
but aggrecating thousands.

(Surmine of GLERTMER sotumlly speiled GARTEER, R 143,

P-Bz 12, Ourmzre of JICHWOEOLER actuslly spelled

SCHROALER, K 1475 P-Bx 17.)
111, S'MEARY OF EVT Bt all the ponvicted accused , exoort WIRTH,
were izmtes of Guten 1, & subcamp of Mathausen Comesstratlioe Camp, for

eonniderable porlods of £ ire bekwoon tho datue allapod and were shown



to have huen assigred positions in which they aided In the operitisn of

tha samp.  Asoused WIRPH wan an 28 sorgoamd assdgued Lo suluamp Gusen I,
A1l of the convicted soousad wars ahiwn to have mrtlolmboed in the Mauk-
haugen Dorcentmation Camp mass atrooity, Prosesution's P-Bx & (I 13)

fs o edrtiflod popy of tho oharge, mrbtieulars, firdirgs and sertonnes in
the parent Saubhnusen Concort mtion Camp Case (United Status . Altfaldisah,
ot 4l,, CO0-50-5, oplnicn DJAYR, Pebruary 1047, herolmftor raforred o oaa
the "Piramt Caze") moe Seetion ¥V, post).

v, EVIDEMIE AMD JEOOMY AN LOND .

1,  Euprl HOWOIOKA

Mt icralityy Austirinn

Aga 31 .

Clvillon Statua : Ca rponter

Borby Stntuas Hens

Milibary Skasus. " oms

Fiant NG

Finddngs: g

Suntercat Dgath by '_Ihﬂn;;;ing

Evidunge for Prosvoutlont Tho-iceused was an lemto of suboamm Gusen

I of tho Mubhausen Jonesrt mibion Camp If‘:m:nrm Janaty 1942 to April 1945
_EEJ 1547, 282) P-Exs 18, 181, 21, BIA). From the end of 1943 until Varah
1844 he wam, by his ovm admisslon, o eapo and room monitor (B 147; P-Exs
18, 181}, Ho wma room oldest of hlook 18 from the ond of 1943 until M roh
1944 (4 288),

Urtiniak Sostifisd that in 1942 the accused bost a Pelish inmto mmed
ZoTbrmealet, whn was 411 An had | wdkh 0 skdele 60} pontimitors lomg and 10
sorhimobors thiok, and koked him aovorely when tho inmto was prostmte,
The vistinm dled (R 48). This ineident cseurred flve 4o saven mebors
from the witness, Aonording %o the witness, thu aooused was ot the tims
rogm aldsst in blnek 18, where the witnoss also lived (R B1, B2), At the
thre of this inoidert thu nconsed alen hit the witness in the fase with o
soup ladle, beat hir with o etiek ard Hoked him, causing some marks which
wary otill vigible 4t the trial (i &Y, B1), Urbtanila¥ taatifled further
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(R 141y P-Exs 8, Bi),

Stumaley Lobodplashl sbabed lu an wiswoin probrial statesend thak
in Cotober 1942 he saw the assusad, who was then rocm monltor of block 18,
bost 4 Yugeslavian inmate there with o atiok umtil the inmte fairted, Tha

Inmite dlad during the night, [ater when the saoused besama carm eapo ho

mow him aontinuously beating or mistreating the wealmet Inmates (R 141y P-Bxs
9, SA).

Tha saesused , in un extmiudieial sworn statemert | admitted mistrest ing
inmtes hy beating and klckinz t:em upon orders Trom blesk leadsra (R 147
P-Ex 164, pe %),  He also admitted that some of these inmmtes dled luter
v the hoapitul ap n conssquenca of his mlstreating them (R 147; P-fix 184,

pe 4. A 2imilar admiss lon appmrs in an extrajudlelsnl swhrn stutomont
in +the scoused's landwrltine wherain ths aooused stnted that, in the

performnse of his dutiss, he punlshad offenders with sluea on the exrs and
haatings, from whish seveml inm;éaa d4ad 4in tha slak turmoks (R 2973 P-Exa
21, 2L), Theacoused admitted in his testimony that, whils he was room
oldest, he beat inmites olmost avary weok (R 291).

Pridanes Fae Defengat  The ecouassd festified that ke hmd boen an

Loty AP manaarkvtdon asmpa mines 1838 at Daotau Consembrat ion Camn, HMaub-
heussn Consontration Camp and Gusan 'I,In subsamp of tha latter (R 2e2),

Ho admitted bexlng inmates on the eur or glvlog them o fou blows with o
watar hoss, Heo testifled that thoas immtes had vielated somo aimn ruls
by elther stealing from other immates, dirtylng the bleak or texring up
plunkets (R £86). Ho denied that he ever tonk lnmites to the wuahrocm or
dpowned tham (R 287). He aleo denled that any inmte died 28 o result

of nis teatlngs (R zag),

Tho aooused further testifled that ha saw hils statement, ?ﬂuauu-
tlon's P-Ix 18, 14 days after an onaratlen, on the diy he hud roselved an
oplum injestion (R 289), Heo suggested somo ocorrections but was told to
aigm the paper without them besausa a new deoumont would be dmwn. Tho
sorraotiond were naver madas The acoused testilfled that, whon he ws
nakod whather he ever mlsbtrestoed Inmuton and they later died, his onawar
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s "po".  As to his pretrial statemsnt which wes introduced into evid-
snse da Prossoutlon's P-Ix 21, the apoused testifled thay Mr, KT, an
irberproter of Danish matlomliby, threatened to dsliver him %o the Foles
unloss ke mde 2 statomert to the offent that he hud heaten inmtes %o
Aanth (R £98) .

The apousod speoifienlly testifled that thy prossowtlon witmessos ware
pot talling the truth in rogard to tho ineidomba about ‘whish thay tonstl-
fiod (R 294-296).

Denglomn, a former inmite of Gusen I (R 296), testifled thut he had
hown 4hs acoused mlnos the end of 1943 (R 198), He lived in room Aol
blook 18 whils the acoused was room sldeet of room B in tho eams Tlank,
te Purbher doawifled thnk the nacusad lilkad o boot lnmbtos. Howaver,
dur ing tHe poried whils the wooused was room pldest, ho nelther saw nor
heyrd af argpihing as searloun os JGI]E %illing of anothor immte, Had this
pacurred 1t would hr:lwre,a boen oommen talk (R 198),

Suffisduney of Byidongat Austrin wes a se-belligarent of Gormumy.

The tustimony by the acocusud as o imp..runnr mothods balng utilized in
rroouring his sxtrjiudioial sworn etabamsnts his Livkle persussivenoss,
Whothor they ware prosurwd under suweh sirewmakansse s e sauea Bha
wacuscd 4o ntite unbruths therein wis & Auestion for tho Court 4o dotormitio.
T4 dong met apoesr that the Court sssignod imppropriste probative wmlus
bhereto. In any evert the findings and sentenas aro amply supperted by
othor evidenas,

Putltions: & Fotitiom for Review was filsd by Mafjor Josoph L.
Haofelo, defenme oounsel, 20 Ustober 1047, Potitlors for Clsmanoy wers
£1lod b Arnold Damechlos, 17 Bovombor 18947p LThae Sehmitr, 18 Hovember
1947 Onrigtinn Wohlmb, 22 Nevembor 1847; Oskar Tamdler, 30 Newombar 1047,
ard asausod, 22 Decembar 1047,

Romemmandation: That the findings and somtense be approvod,

2, Joronn WIKTH

*Habiomlity: Gorman
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rivbos wore taken by the accused to an 38 nergeamt and sent fo the ounishe

mant worc (R 135),

Byidunpe for Defurss: The icoused tostiflad that he ores onupht and
boat an inmbe with o plees of wood. The immte hed smshed a deor with
wioax LA 160}, Eealso tesbdfled that durdng his five years in congontms
tion eumpa ho hod punished throe or feur lnorebes by boxlng toeir unra.
Thiese ‘nmtos lhad oither stolen mtorial from a sonstruction alte or dua-
troyod procerky (R 160}, The nacused's roason for the beating of the
irtitos wig sorrobomted by thros former inmites, Woumolor, Erwin Rinkur
and Ghristian lilnker, who testified on his bohalf (R 171, 181, 158),  Mou-
molsr fostified thet, if an inmito d1d sgmathing really bad, the sooused
toot him to work 1n the stone qmr'f'_v %o show him % he diYferanna botweon
that work aml tho work ho md boen deing, AfYer twa or thyoo wools, the
gaousod reonllod the inmate tn_hislda\hﬂ il and treated hir as if nothlng bhad

areanod (R 172). ‘ ' 1

The mooussd testlfisd further that he showed consldemticn for tho wel-

fara of ths lrmetos. o did nob runnrlt.'& thafs of asenshrustlon mtorinl

whioh was stolen to improve blook B, whare immtos had beon plased although

thy bloolk wie upsuitnbls for cooupnboy (B 188, 167). nesording e the
gurtiso of the wittess, Ohristlan Rinker, the moouned did nok send Johowh's
Witnosaon whe wore asslgned to hls detail %o work In thoe atorg qurry, oven
theiigh tha somp asmmandar had ma arderad Pollawing an Inenankion of tha
parp by Himmler (R 190, 191), The protectlve oustody leader dissovorcd
vmutherized work done by some Ilnmates in the workshop.  Howovar, the
wacused ooverad uoe for tlem (R 180). He 2 llowsd the immtes curtaln privi-
l-yos, sontmary to the ordsr of the proteotlye custody sommindor, He
gavod lomakes from punierment by lnvuntlng 4 ressomble pretext fora flr
wrisl hid broken oub in tho jeiner shop (R 181). Denglemn testifled that
fho wooused gave hw Lumbos o slip uf pper whish was vesussary in onler tu
obtair shoos. Ha alao mive them oigarettes (R 196),  When the inmtas
ntocd before hir, he alwys rsquusted them Yo replace thelr caps (R 297),

Tha acoused apsolfienlly denlud baiting ary lnmtes who had oarrled
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stones TTOM the quarry 6o The camp (R 153), Ho mlsp denled catohlog and
be it ing amy inmte who mad ebolen potavoes (R 180).

Fuffielonsy of Evidemsar Tho flndings of gullty ars mrmrted by the

gvidenee, The sertenos 14 not exoonsive,
Pitiltions: Ho Pekitlcn for Hoview nor Petitions fop Clemuney wore
filods

donormendat domne  Thak the Plndlngs and sentense bo aonroved,

Fo Kirl GARTMER

afiore 1ty Gurmmn
l Lo 9
D4vilinn Thatuns Stonemson
Furky Stutust v HNone
Hilitnry Statuai Tone
Plens . oo B&
Pindicgs ' Yoo
Saukensa: Lifn dmerisonmont

Evidansu for Prosoouticnt Tho acoused stated in his oxtrmjudioial
muern ntatamant that he vwas an inmte of !lu:hﬂnnm fiusen I of Muthauson Cone
puntrat don Cump from Febrm oy l_H"li urtil the libaration, Hs held the
nonitlon of firemn following Wovember 1943, Ha wma in ahurge of the flrs
vrigde following Februspy 1545 (R 1483 F-Exe 18, 18]

fomes testified thak in the summor of 1844 An inmitd of unknom
nitlonlity s risning from a Sunday midday formtion (R 79). The
{ooused and o Crosh inmate samp pollceman found the missing lomto inoa
Lunio? hobrien 4we Barracks skd drageed him, The inrato wne orvipad wleh
blood. The witneans did not nos but merely heard of this imsidont (R 77)a
firmag tostified that at the begimning of 1945 the nocussd and tho [iremen
maro 1 oha ggo of two passings which coourred in barmoks 31, The aseusoed
wid tHa ahisf of the firemen ond ong of thoss who dondwoted about 600 or
700 inmates do barmolm 31 (R 78),  Tho witness also tastifisd tlat he mw
bhe anoused beat humpry inmbes with o rubber hows vhen thay triad o plelk
Up samethipg to sat, Ho kloksd them whon they foll %o the ground (B 7H,78),



Zamiorowald , & former inmte, stated in his oxtr judieial sworn

atitamert that st the end of Maroh 1945 the aooused and four othor mmbers
of %he fire yuard, using mnﬂanrn lube and rubber trunsheons » dlaporsed o
large group of Inmatas who had gathered In front of ths wishronm of
blests twe and 4hme for basterlug among Whemsslvos, Uhe noousad, us fng
proit feroe, struek an lomite of elther huesiain or Yugoslaw mitiomnlity
ovar ¥he head with a wocden olub, The vietim fsll to the ground, ant lay
there motlonless, armrantly desd, The cbserver saw the inoident from 30
motors swy. Fifteen minubss luiter 4 oremadorlum detail ploimd up the
body of tha an'l;u ind sarrisd i of I tovard the oromitorium (i L42¢

P-Ex 10), !

MLjews ki, arothar Tomear inmra.te atatod ino his axtra judiain] aworn séate-
mank that he saw the sooused beat inmtes of various mtlom litloa on the
roll oo ll souare, in tho waa h.;-unq and in the tolluts xt rq‘naamp dusen I,

He further stated that in'ths spring of 1844, from a distnnen af fles metora,
Hu muw the sooused boit o Polimh lﬂm"ﬂil:ll some mlx or seven timos with a
rubbar hess about 4 m1f metor long aIani 50 millimetors in diamotor, onusing
tho inmbe's hand %o bleed, He sawthe L;:uuununl boat inmtes at least o
hundrod times, Froma distanse of anproxtmately 10 metors, ko saw the
Rozushd and obhere beant $wo dmmetes, a.Pole and o wussinn, foroing them 4o
tank into the electrlionlly oharged famsa, - Theme inmates wers then ahot

nnd K lled by 99 ginrde. He @aw thy nscusod parblelpabe iu pugh grimas

1% ledst six times, Bometlmes the camp commmder or roll call lender give
the instructions te kill the inmtes (R 142; P-Ex 11).

Dombrowsled, & formar womn Inrote, stited 1n har axtmjudlainl sworn
statomort that In Jammry 1946 she saw from her window thess young boys,

two Foles amd one luselan, balrg foroed o sband near the elootrie wir

fanes aprroximtely 20 moters nway, Tho roll sall lexder Elllsmnn ordored
thom hrown agalast bhe wire, She saw tho aocused plok up each of tha thrss
inmuting and sucossaivaly throw thom apinst the slootrionlly omrgad wire,
Frem the towsr the 98 suirde fMred soverl aivts ko tho bodles of thn
vistims, The roll oall leader putted the annused on the basik and s ke
100 olgnretbos (R 142y P-Ex 12),




o TR e =T B LU i LR oy
o e e TR P 1T L"“.'I
% MO STT,




of Fila aets af srasldy vms ot the ddrootlon of am puss th}r. in The presenon
of 4 puvurdir falla 4o sptublish that the acoused s acting undor the
Immed f1te oomoulaion of superlor crders $n any subabantinl degroe. The
Court gavo ample oomsldermation, as irdlosted by the ssmtense to Imprisaniment
f‘ﬁr 11Pe, %o any sloment of auparlor orders whish my have heen present,
Exoopt €0 this minor oxburt, the acoused Miled to mest the burdan of procd
10t susorior orders as required by nartinest authoritles dissussed in
foeblon ¥, pusts Tho Gourts was wArmnted from the svidenss as to the mturs
ard sxtont of HWe mrtloiption in its findings of gullty, The asutenos is
not exsvasivy,

Patitdoms: & Petdtion for Reviow s fllad %y M dor Joseph L. Haofals .
dofunse gouraal, 20 Cetrbar 1047, ;4 Petitlon for Clamenoy mus filed by

aaeiged , 1% Jonwory 1948,

Hogommerdations  That tho fimdings and sentencs be anproved,
&, UHES VOIGT ’ !
This dcoused wis aequitted (5 544),

Se  Johenn iLas

Basdnmlity: aman

s 57

Odvillan Gtatuss Mittar

Farty Status: Nene

MI1ary Statuw Hora

Pleas Bl

Findingeq G

Tork rend B0 yuara, semisnelip

28 Fohruary 1947

Eridonog for Progesuticns  Tho aecused was az inmto of subeamp Gumen

I nf Mauthausen Compurbration Camp where he held the position of blook sldest
“f hlosk 52 and laker of btlosk slgd (R 30},

Foder tastified fint in mid-ipril 1948 the aooused beat o Pelish lrmte
mmed YEosk about 10 or 15 $lves with the lag of a stool 50 or 80 senbimetors
long nrd uaﬁn eontimotara thlak (R 16) urtll the inmte oollapssd (R 16).
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Thn "IFl'lfql":E Aantrrad Hhesn He fave mokore from the winses ., The ascwsed oid=—
oped the inmaty oarried to the washrcom, Ihe viotim wns dead (R 16, 17),
Fedar saw the dead, mked brdy of the vietim ir the wnshrcom (R 17),

He ~mou saw the agoused ndmindeter 26 strokea to & Ruselan inmito who

allugodly stols mome broad (B 18), The twmte was carried to the disnunsary,
Tho witness nuver saw the Russian agmin (B 18), Cros ho ma $old thmt the
aocusad surk threas {apraremtly Polish) inmtos ko the disponstry wioro,

bz heoard., Bhey raoelved gasolive injcoblous (R 10), The wiluwss Turther
toatificd shat he wag gulbe sariously benten by the mooumsed with a rubhep
aiub on the sars (R 19),

Jirnarowles bestiflod that in the bolnndng of 1944 the nvoussd vna
bloek eldeet of blook eoight, whero frva 144 inmatss wore housed, Thu
voousad elaaed the lomat-s out to werk syory morning, driving them out
iohe tho oold whilo only half-dreamed and mdo thom stund outside for an heour
and o lr (R 3G}, lIn ta ron and April Iwe4, 2% ssven in the wvoning (R 30),
the sooused browght to the washroom of hlooks seven and sight twe Poligh
lomates, who bad bom beaten, and threw them into a wator tank (R 30, 31),
The noousad buat them with a sdisk, 50 to ai-i ;)ﬂf"cir"ﬁ‘haﬁ long and three
oarsimotars in ddumetor, fora parin-d of from five to 10 mimtas (& 51).

Hg timrew thom in the tank, The witness furthar testifisd that afbor flve 4o
10 minutes he pulled gub their dead bnéiles und threw them on the sonorate
flooe (R 32).

Eaminink testifled that at the end of Januvary and February 1942 (R 95)
two 111 Polisk inmates were thrown head first into a barrel of wter by the
peoussd and drowned (R 968). In ey and Fahrmey 1043 ha aaw +he nosusad
datly boot lombes with o eabls when they onlled at the dispensary to nes
tha dookor, and were belng 1lned un by the nooused (R 96, 87), Tho wit-
ngnn further testificd that the sooused wis then a janitor at thoe dispens-
ary (R 97),

Brymura testifiod thit In She fall of 1944, from s Alstates of approx-
Imbtely three motera, ho maw the aocussd glvins o Wth to an frvalid lnmte
of wakovas smblemlivy 1o Ghe wes TToom GoXS TC DL0OK elght (K 1¥b, 1Z6),

The asoused was eorubblng the inmte with a brush while baat Ing him wlth a
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rtlek, A hulf hour lator the witness saw tho inmtoe lying blueding on the
eraund ;| apmesrhly dasd ., Hin mawsr anwr bho wiokde apedn, The witnoas
tostifled Parthor that thie ceeysed, togother with the camp sommador and the
rcll eall lsadur, saleotad fhe wealast Inmates of MWa bleoek for inwmldd
tranaports €0 Mawthausen (R 128),

Jegnet, & former Froroh immats, stated in his extrafudiolal sworn
atutemomt dhat whille the acevwaed was on duty in blooks elght and 32 during
1944 wnd 1945, hoe beat inmtes foroelounly with & rubber hese, atiok amd
Lhoe uswnl dovleos, The basblége wers fraquerbly Tellswad by duatha
Durin: Novarber or Docambor (apmrently 1944) a Franoh inmts dled after
having bogn syruek by the asoused, The wibness further stated tharaln
tlat another Froneh inmty died uimilﬂrlﬁrfﬂd: tho boglonning of the yonr

(R 144; P-Fxs 15, 13.).

Oylidonse for Dofuneas The monuand tostifded that, when ho took

svar blogk olght, he fourd 1% in 4 Boplomdles oonditiom (R 218), Heand
viher lometes atolo the necasawry :m.‘l:u-r‘!ﬂl. o mEnaer thy Plook nahltable
(& 2817). Fe brought a stove trmbo the 'voom (R 219), He refused to nond
irmaton %5 wark in tho Jkitewn beesuss threg oF them had beon killed thore
(f 219-220), Ho refussd to fuen ovsy &n the oumo oand, won Lenen,
irmatos Intordod to be drownud (R EE—CI-E?-]._). Fror thls ligt rofusal, the
ppouged mas $old he wiwid have to wlk iln'br: theo aleotria wire fenee, but
b mnspgsd &0 bo roported ag dead eml romlned 4o hiding in blook eight
(R 222, 223),

The acewsed dondod onusing the death of an inmte in April 1945 (R 227),
Ho teatifiod that wfterdhe llberation he hd nestalon to most £0mmar
Itmataes of the samn ot the dedicationes of womuments 40 inmitan 00 Meika
taugan and of Juohonwald, Hs sddrossed tho gathorings (R 227, 228),
g e not arrestad ubil 10 Mireh 1047 while in Duo'nu us a witness at
“ War Crimes trinl (4 228), He wea in Duclmu %o testify in the parard
Daohiy ouso, He wasg in Dnotew when o monumont €0 the Coemer inmtes of
the onmp wis dodioswtod (A 2ER), His nrrest wms odused by proscoution
witnass Feder with whom he had o aomrorestion in the mees lall (R 228-280),

in



Tra acoumad testified further tilnt he lmew & Frenoh immte rafarred o |
in Proseoutlan's Exhibit P-ixe 13, 134, He took ears of hirapd ansther
Frazeh Inmte. The tws weare not happy Sogethsr and cffen fmrreled (w oaE0),
The Froneh inmate, whom the aconmed Is nlleged to ave killed, lnalstad
on belng sent tmok to the dispensary (R EEO—EEI}.. Subssquently , the
nopunsd reburped the Frerehmun to his irmlid block to orevert hi- from
reoaiving an indeotion (A 221),

Tha wegured deried tlnt ha sver beat or drowned anyons (R285, 222,
Trdar oross-smrimtlon he asserbed that the bleek cldeat of bBloal seven,
uporinger, a vrofessiomal oririral, locked lile him (R 237-238), Hu tostd
fled aleo that he wme In the dispenasry suffering from typhus from & Marah
urkil 20 hpril 1848 (R £238),

The nocused ndmitted boxing .u funaian inmite or the oar for beating
anothoer Inmte on the head with 4 hommer and taling o paresl may from
him L& B4l. R42). I Fo admitted tmthine iomites but snly basause they suffuor-
od from dyserbery and were dirty (o E.GEIE}. At tte tire of the liboration,
when inmtus of the samp wernh oub 1nuk'ing: i‘lnr 32 man to turn nwr B0 the
amorleans , tha docvsed wia oregant |:I‘L EEE;} .I

Sufficionay of Evidennss The flidingd of gullty are wmrrmnted by the

eyvldenos. The semtense ia rot exosssiva, -

Patitionss & Pattltion for Review was f1led by Ma for Josooh L,
Fagfula, deforss daunsel, 20 Datchir 1847, & Pekltden fopr Dlumoney e
filed by asou-sd, 10 Ootober 1947,

lsaomrpnditiont That the findings and santeroo be avproved,

By Wladisluus DOPIERALA

This agoused wae peithor sorved nor tricd (R 1),

7, Hurl SCTRNGLE

=
Hatdoral Syt Giirmn
nEDY GZ
Ofrillan Stntua: Drdwar
Purty Status: Fana
Militmry Stutus: Korno
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Plant i
Findingas 5
Bentersol Coath by manging

Evidernno for Presesutlent The wooumed waa arn inmts of aub=

sdp Gusen I of Yawbhausen Conesntration Camp from the boginning of 1941
to Huptaombor 1943, when he was roleased to Join the army (R 33, 41), He
sarved a8 bloak oldost in bleoka flve, 22, and 3% (R 73), Twe witnesasos
rofuorrad to him as o blg villiin and murdorer (& 33, 38, 680, 61), T¢
wug s9id he heoasted thet he kllled mors than 1500 1nmtes (R 35, 88).

Jarogeewlon tegk ified that he saw the nopussd drown two Yaros lav
inmtion and o Follsh inmbe botwoen Yoroh and Bectember 1945 (K 33),

Tho desumad guve thoss Incokes o kath in !a tarle in whiak ke had poured
goms Meklor", He thon ~ulled ﬁhs’ﬁ_uu‘; and dropped them on the sondrute
floor (it 33), After the bath the inmtes wero dead (s B4), Thelr
bodloe wors earrled o the newt duy's roll eall and then sunt to the orom-
atory (F 280, The wittioss 4 n_'hii:iu:l aleo that wvery night, when the
inrutes wers o Bed, "thl;; aamaed golanted five o 19 1omates do whem he
adrinletired 10 Itn 26 blowva on thelr mlked -buttcals with 4 stonl orn
rubbive hoau 70 sombilmobere lonmg £illod with sand (B 38),

Glowiolkd teatified that during ome nlght in Mey 1942 ho saw the aoze-
urud azd two othors drown B2 inratim, m;‘:a‘b I:II; thom belng Felish mt lumlu'b:r
dunkirce them in e barrol of wabtor hend first ard Koldlng them diws untll
they woro dosd (R 58),

Gomar teatifiod that ho saw the accused beit siok inmtes with e
rubbar hosa In blopk 32 (@ 74} Froma distance of 20 4o 25 metors ho saw
the zopusod bathe an 11l #manish immte, Yanwvel Yalledo, noe aftornoon
wfer roll sall, ' Thu meewscd pih $he wlstim in a showar, Ho bunt the
irmute with a rubior hess, 50 €0 60 certimeters long and an ineh thiok,

w oshavur the mn trisd to ssonps from dhe showsr, Evertwnlly, the ferse
ol tho wagsr floored the immte (R 74,75).  The witness learned litar
that the lomabe diud (4 74),  Hs nover maw the viotim again: tho viobin's

rame wg on the list of the dead R 76),
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Opressnigg tastiflsd that, while the ncoused was blook eldest of
®look 38, every day 200, 300 pr 400 inmates from blook 32 were buthed
In & bath with n capaoity for 400 immtes, They wers kept under the
showera urtil they sellapsed and drowned in ater approximately 50 sontl-
mukcrs desp (R 119, 120), When the bathivg coourred, nno or two 35 mon
atond puard (0 1805, Immaten wrwllling to goe lrko ths mold wikar warn
besten with flsts and stloks and kloksd, Thoy were driven into the bath.
The aooused parbioipated in thoss sasmulte (R 120), In the abssnoe of

358 man, tho camp sldest, who was aleo present, and the anccusad were in

aharge of the inmates at the Wthhouses, The spoused wes in charpe
(R 124)y The witnosa, who while in subeamp Gussn I worlsd in ths matholo-

gloal institute where all dsaths wore reglstered (K 119), furthar testified
Bk Aurdng Ehe time £he cdsused weae ‘hh::d: sldsnt af Blasl ¥2 khows wise
approximtely 6000 deaths in that bloek (R 120), This sume fizure wis
gorvobomted by witness Kamlenald (R 132),

Hamioneki further 'hw:tifi.arl tYiat in Janmry or February 19042 he saw
the meoused pour acld wmtor on 'lU‘ Poliagh or Spacidh inmtes while & hoy
wora 1imed up in frrmt of blosk §2. ‘He poured anld wetoer on trem until
thoy sollapessd, When they onollapaed,tho sadused jumped on 4 heir ohasts
and kloked thom. The Witness saw the Ifrogen, fead bodles Of thi v1otims
in fronk of the bullding (R 132, 138)., He alsc saw ssveral suoh inoid-
ants in Novembar 1042 (R 132), He tost Lisd further that in Jung 1942
hie saw 60 to 70 inmtes being led by roll 8all leaders Brust amd Grill, frll-
nwed by the wooused, from bloek 52 tn the bothroom sibeated betwoen blooke
27, P8 aml 19, 0. Thoy woro forsed into the roomand besten with atioks
bty Brust, Grill send the ancusad (R 138), After approximtely an hour,
tha surviving inrates were roturnsd to blook 32 and "dead beds” wers brought
% tha wishroom of the blosk (R 133),

fridenos for Dufonset  In his unmwern protrianl statement , the

ammanad admittad the't a asrds in norher of inmtas from hlaal 82 dbnd 44 ha

¥killed each day. Ho nfatod that thils wae dons in odmplisnee with ordors

from the 33 londers of tha eamn, may of whom aro mortlonsd in the statoment.
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Tho acounst deaoribed fully the wrizus methods wsed in the killing of in-
miboa Lo suloamp Ouwsen T, Hy sbated bhet lomabes ted 69 be taken to03
afiowar bath late in the evening, Thome inmtes who failnted wers lefh
thore, Thole bodles wers eollsoted the follewlng morning and sarrlod $o
tho oremtory, lo adnitted beating Iinmtuu rathar frequently in srder to
mudrbadn nrder,  The noouded derled that inmtes wers evor killed by his
bustinge. He donled ever piving an ordor 40 %ill ipmatos. The doath
barraclem, blosk 38, was elosed in Janmmry 1943 wharsupon the wessussd bosama
blrok aldest o1 blosk b (4 147; P=Exa 17, 1TA).

Fnlgor testiflicd that the anpepularlty of the aosu=dd wan dus to tho
faot that he wis in oharge of the lnve M4 Blook amd that, beonuse of Ha
nogitdon tbtere, the Inmtes were undsr {'.;:a Impreseisn that thy wooused sns
rospinsible for the driwmlngs «rdefred by the nrotestive oustndy commander
(R 288, 267)s The wibtnsaa testiffod ttat he saw the ncoused talo 32 une
drassad inmtes frm the !’:‘_l.updhuu.:‘y to blook 32 for o dath (R 268), He
atoted, hmwover, thit Yhe a.-anuaa:fﬁurnad tha lnmtes over £othe libor
tlleeation londer, Tluge, wh' we stan®ing oubaids the docr,  The doar
wig then shut, Tho anounsd disoussed wit} t'o witnera ard ancther inmte
tho fate nf tho inmtes he had Aunt ezanrhod. Tha wneurad asuld have danas
nobhing 4o prevent the killings, Hasp-:nui';:illﬁjr therafor rosted with the
nrotaetive sustcdy leader und chhers (# Eﬁ?'.l;

Suffleodenoy nf Ivldencas With ropam €0 the evidense ~ffored in

suppart of supsrlor orders, the Court might well have ornoluded tht the
sooused's mrtleimtion in the killing of inmtes was not in all cuses
in ths presencs of superlors; that hie desiry tr sropemto with and 4o
ploian suparivir wns sheinger thin cbhor sdneidaratdonn; khak ko 413 nob
not unvillingly or undor the immed inte empulsion of guperior ordersy am
that he falled $o meet the burden of pronf required by pertinemt awbhor-
itdas diaoussed in Scotion ¥V, poat. The findings of gellty are mremtod
by the svldense, Tha sentenes 4= not excosaiwve.

Fatitionas & Putdtion for Hoviuw ws £iled ty %idor Jogaph L.
Hiafula, dcfonsa pounsol , B0 Os4ibdr 1947, Potiticns fup Olemaney wors
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£iled by Christlan Wohlrmb, 16 November 18471 Osoar Tamdlar, 23 Novombor
19475 &rncld Dumashks, 88 Kovembor 1947 ncoused, 10 Dasembar and
Dosembar 18473 Frone Sehuls, 5 Jammry 19483 Relnbard Puruoker, 14
January 1948; and Hane Ertel, 21 January 1948,

Hopommendat done That the findinpa and semtense be anoroved,
Ve AQUESTICHS 07 LaW,

vardadisting  The Court had jurlsdiotirn of the serscns of the
Soousad and of tha subdeot mtter.

appliontiion of Purent Cama:  The Court was requlred to take oapnis-

anpe of the deoladon rendared in the Parent Case, Includlng the findings
nf tha Court therain that the mas atroolty ooarbion wms srlnlml in
mature and that the partlielpants therein, asting in pursvanse of n ecmmen
daslgn, sublected peracns to killings, beatlnps, Sorturss, eto., and ws
wrrarted In Infereirg that those shown €0 have mirtlolmbad knew of the
aslminl wkuwe dhasaas ffotton, Yondiuwartere, Purcpoan Thenkos, Mls on
G00.5 JAG-AGT, sublest: "Tpinl nf ‘u"l'u:r;ﬂr!mas Cagaa", 14 Oot-bar 1946,
and the Farent Uaas), The sonvictsd u.naun:ad wera shown o Havs mrbis-
LA B e vans kiaialby e e Gtk e memtked by the ovidems
adduoed, @i her in the Parent Case or in this subseguent pragpasdinge, in
pineluding as o them fhat they nob only mrblelmted 0 2 substardidal
deproa but that the neturs and extemt of thalr partioloaticn wr sunh as
to warmut the swvotenoass lmpoRud,

Jupariney Ordere: Aecumed GRRTFER amd SGHREIGLER roupht tn  Justify

tholr not icne by offoring ovidenmss 40 show that they wara aoting in aom-
rliamoe with “supericr orders”, Compllance with superior crdarn doas
not ernatltute a defense to the charge of baving committed & war orlme
(Trial nf honry Wies, 408k Congress, 2nd Bess,, House of Reprosentatives,
Fx. Do, No, 23, tage B12y Val, II, Sixth 3diticn, Orpenhelm, " Inter-
mti-ml Iav", raragrach 268, page 4681 Llandovery Castle Cade, 18
amorioan Journal of Imbermtloml Iaw, pge TOB; Unled States v, Thrma,
vpinlon DHAWD , Desambur 19463 and Unlted Statoen v, Kloin, e al.,

(Fadnma s burdar Faatome Ooaal, arinlos TLWD Fabpuarp 1048, and Feorsh
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uspublia v, Wagoer, ot al., Court of Appeals (Frame), July 1946), This
rale lz £71lowed inanglo-Aimerican jurlaprudencs () 1tehell v, 'amony, 13
pawd 115, snd "Marmal for Courta-Yartial, U9, Army", 1828, pprigrph 1489,

Complisnes with supericr crdurs may, under certwin oircumsturees, be
a-nxtdorad iz mitiestion f pundohment, However, &R scoused who waoks
rolls ! on such greunds sasumes the burden of aatablishing {a) tat he ron-
pived an arder from & supsrior in fact, directing that he o-mmit the wrong-
ful ant, (b) tht he did not kmew or, os & resscmably prudent person,
wruld et fave known that the ast whiloh he wils dirested te rearform wee
1lapal or sontrary to universally ascevbed stardards of humn conduct, am
(a) that he soted, at loast %n some extent, undsr immedlate scmpulsicon,
iav i satlathetsrily ortablisbed thoss -‘J?nhnr.-hu , ke amanrk En whink his
sertenos mhruld bo mitigaied dopends upon the omrioter and axtert of the
inmod Mt e compulsicn undor whioh he scted. (Sea Londnon agrosmant of 8
fugust 1946, Cropernling Fr:j.:&nu.‘ﬁinﬁ nnd Punishmert of Mutor War Orimimls
of the Buropemn axleg F¥ ET7-1C, nu.]r Dapnrtmart , 1.8, Army, "Hules of Lind
Yarfire", rarmgraph 348,1, Chings N, 1j 15 Novenbur 19443 Oppenhelm,
"trkermitioml law', supra, and the Llandavery Castle Cuse eltud theroing
Tpnual ror Sourga-iErtial”, supmg "lepoat o the Prooldernt of Talked
utea", 7 June 1945, By ¥r. Justlos -Iﬂ_.ﬂ'ka-.-r;, 7.3, Ohisf Coungel for the
Prossoution of Axis Crisimlity; Bxtmat from Oosbbela' "Phn adr Tarror
u® Our Enomies", found in foctnote, pape 63, "Mllitary Opoupation and the
ftules of tha Luw", by Ernst Fraonkel; United Swates v Bury, st ml,, onin=
far DJAWS , Septevber 1946, United 3tates v, Thomas, supray and United
Stutus v, Book, &t al., opinlon DJAWD, Dagumbor 1948.)

Txarimntion of the entiro record Toils to diselorc any error or omlsslon
ir the oondhot of #he #rinl whioh resulted iz lpjustioe to the nooumed,
YI1. BOMOLUS IOKS::

1. Tk is rescommended that the findinge and sentonces bo approved,

2, Logel Forns ¥os, 185 und 1€ 4o aooomplish this result nre attuohad
herebo, should 1t meot with approval

- /, ’
OLAUDIO DELTIALA

Attornay M
Post {rial Dradd




laving nmamined the rescrd of trisl, I poncur, this _m_ day

1948,

Duputy dudze Advosats
for Yar Crimaa
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