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VTN 0 HECOMAENDATIONS

I, Talal Dula:  The accused were tricd ot Dachou, Gcrmnny, during the
perdn | 2B-31 Oetover 1947, befere o ueneral hilitary Government Court,
I, CHeitfh aD & TICUL

Criawabs  Vieiation of the Luws éhd Usnges of War,

bartioulorss  Tu bhal Dorifed FOaNIROAN, Huns FROISTIAGHL,
Otto GE(IC&L, tubert Frame GUTTENBEAF, Faul Jossef HANFT,
#1114 KESTEL, Mritz wObilis., Nikolaws LOHi, Germen naticnals
o persons seting with Uormun natlonals, acting in pursuance
Af o ctnmen dusizn bt subjeet the persons herelnafter |os—
eribed to killings, beutings, torturcs, storvation, abuses,
und indignities, did, at er in the vicinity of the kauthausen
Goncentrauien camp, at URSLLEe Hartheim, and at er in the
vicinity of the Mauthausen Sub+camps, including bub net limited
te ibensee, Gros-faming, Gunskirchen, Gusen, Hinterbruehl,
Lagbach, LiIns, Lolblpass, welk, schwechat, s5t, Georgen, St,
Lamorechs, St. Valentlin, oteyr, Vienna, Wlenes-Neudorf, all
in nustria, st vardeus und sundry times between January 1,
1942, and may 5, 1945, wrongfully enceuraze, aid, sbet und
partlcl nte in the subjeotien ol roles, Frenchmen, Greeks,
Jugoslavs, Citlzens of the Seviet Union, Norweglans, Danes,
Beigiene, Citlgens ol the Wetherlanda, Citlsens of Lhe Giund

vuchy of Luxembours, Turks, British Subjests, stateless persons,

Geeehs, Ghinese, Citizens of the United States of ameries,
and ather nop-German natienals who were then and there in the
custody cf the then Uerman feieh, and members of the arred
forces of notlone then atowar with the then German deish whe
were then snd there surrendered und wnarmed prisoners of war
the custody of the then German deleh, to killings, beatings,
tortures, starvation, abuses and indicnitles, the cmnet names

and numbers of svch persens being unknown, but agegresating
thousanda,

Til,  GUkmicf OF BVIOENCL: .11 of the eonvicted accused were shown to

have been members of the 55 at Muuthausen Concentration Camp or ita
subeenps, except dccused QUTUINEhichR who was shown Lo have been n
rivditinn employes in charye of the fastery suuede ok the Lesserachmibh
factory st St. Georgen, for vurious periods of time within the dates
allezed, and wore shown to huve actively participated in various ways

in the kauthausen Concentration Camp mass strocity, including beatings



wml sorvures, Frosecution's P-kx & (i 13) dis a sertified copy of the
clearyey partdoudares, Mhodligs and senbences 1o Lhe parent mauthausen
Coneentration Lamp cuse {United dtates wu Altfuldisch, et al,, 0O0~50-5,
nplodon Oigil, Februsry 1947, hereinafter referred to 48 the "Farent
Gase'; see sectdon V, post),

IV, EVILENCE . ND oECO.abMNun[ICHS:

1. Berphavd FRaMIRLHN

heitlonality: Lerman

AEES b

Civilian Status: Buginess Employee

Farty Sbatusi lore

wilitary Statust Cerman adr Foree Serteant;
Wailen 33 Jergeant

Ploa: . % NG

Findings: : G

denteneed ddfe imprisomment

Lvidmee for fresccution: The asccused testilizd that he was draltesd

into the German alr eerps 2L Aprdl 15403 Lhot he wis otdered to subecacp
busen II in September 13k4; that he was t.r‘a.nai'erred to the 35 (« 150, 191,
203)5 and that he served at Gusen IT as o block leader and 4 guard (4 19,
195) .

Milner teatified thot in January 1945 in aubeamp Gusen 11 Lebween
blocks © amd 11, he saw the nceoused rchasing inmates. & Falish Jowdsh
inmste dentlst, Josef Brat, fell down due to woakness, ard the accused
beat him on the head with s rubber or wooden atlck, then atcod on his
throat and strancled him, He pbserved this Incident from a distance of
sbout four or five meters (i 30, L2, LL, L5). About one hour later he
saw the desd, nited body of thé vietim pear block 9 with his number on
his chest L 30),

Bous beshtlfidsd that dn blic Iebber pat of Jamuary 1945 L oubcaug
{sen IL outaide of bleck § on the spet where the inmates ususlly
bartered clearettes, the ncenved arrived and &1l the inmates began to
run, Dentist Josef Brat from Krakow tripped snd feéll to the ground.
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Tric aecusod Jumped at this lnmote and began beating him with -.\ pluce of
wowdy Ulen sicked hlo snd stupped on bls Ueoabe A wusoat Liter e saw
this inmite being pulisd by nis leg towurd tho washeoen; wherc he was
upds sged wnd o onunbor placed on his chest by 4 capo (d 119, 120).

aluser testiTad that in cubeump Gisen II in Mareh 1945, sbout 20
Tamites were sbanding in fient of Lhe clethinz gtere. Wheon the Ilrst
Anmute in 1ine removed his shoaes, Lhe oecused discevered o plese of
olanket wrapped <reund bis fiet, He yelled, "You dog, thin is sabntuge'.
The codusod then bout this Pelish dnmate until He oollapacd und was
wlinpdt uncanseious, The bua,-,tin.l_;, vy admindstered with 4 eable f£11led
rubber lose ef elub awout two feet lonw ml:!su thisk thot the sccuaed
sowdd hardly hold it in hig hind, DY vietim was takon to the bleck
whr e he dicd aed bhe bBlook eloeh put kls almber s him (4 99-1D2, 108,
109). It vhae same cienbh on I:.’r.nl;':l.l.t‘ goeraion whon bthe inmstos went te the
cloching store the aoccuwed bast t.hu:m! wizh o subber club L 107),

Beer further testilicd smiet in Noveobivr 1544 dn swbesmp Gusen IT in
frent ol black 9 a4t sbeut 16UD halrs, the deeysed buat . Polish Jewish
Irmnbe withow resboroesble, The dmeete eollapacd and the weeused stepped
o his peak wnd glekad bdm,  wheo bhe famctes ;'.uru counbed: ho hogsed that
this lpmito wes peported dend.  EPhe dead 'I:}rodjr w-:-.s plnged next o the
latrine and undressed (o 118, 119),

Sperling tietitied thit the zecu-od beat dnmates in erder to chnsu
them wiuy fron thoir commedity exchango botween blecks 7 and 9 (4 20, 25),

Eyidence for Usfonset The neeused testificd that ke wes fiet 2 mumber

of' the Mazd Party nor the 45 that he wus ecptured by the Americuns on
Boabgr 10453 and Lhiet he hid un eppestunity Le sesups ne thi &ld B2 guisds
did, Udb hia conselener wus olear wnd Ad wos not afrdd of the lnmates

(4 150, 191).

Tho secusped further tostificd that st the lins—up in Duchszu in
Feprucey 1947, o former inmute ehurged himowith being present ot the blaek
nerket plage in gubensp Gusen 1l ont doy and arbltrardly beuting all the
fnmates, 1t sppenrcd bhck the loroir inpede had ndstaken him far w block
lecider dn subeampsugon I3 oy Lhe numy of Szenger, who olwsvs hod o glub

3 -



or auvastidg in bls hond (6 191, 192)e The accudsd further t;utifind
thot he worked in the dhee department of the comp and block leader Snonger
vislted the warchouse often, It is impossibli that witness Glaser slso
could heve confused him with block lesader Gsenger (4 203), The black
miarket plice in gubsamp Guseén II wua in the vieindty of bloeks 9 sand 11,
nnd oll -inmates knew vory well they were not supposed bo assemble thars
for the purpose of trading (4 193),

Yhe acouscd Yurthor nestiried wthat he was threstensd with punishment
in subeamp Guacn I1 for not enforcing the ryle thiat inmates rise when he
ppproscheds The camp commander hod all those who hed been sent to sub=

f

camp Gusen IL frem tho Gorman air corps restricted for two or three woeks
because of their attitude teward the inmates (4 193, 194). There was a
guarantine due o an spldemic s flegL fevor, which began about the middle
of Decomber tnd ended on thu 20th or end of Januiry in subeamp Gusen 1I,
&t that time, =8 o bleck lecdur, hoe was ﬁd% permitted to go inte the block
beesuse sntering the blecks wnder guarsntine Weis strictly forbldden and
the roll ecalls wers mede by the clurks-who later reported te tho block
lvsders (R 194, 195). de tried to secure a trensfer from subcamp Gusen
11 in order to go back Lo his eriginal combat unit. He, with others,
talked copoelally cbout Lhe bsd trestment of fnmates and commented that
thosd who beat the defenseless lnmates should show their courage st the
front. Durlng an ceenslon when S8 Qzptuin Bludler was administering 25
blows to on lnmote with o stick; the sceoused made & remark thut it was a
shume for a German offlcer to beat an inmate who could not resist. On
thet srroaden vopert losder Bondls sodd teo the aseudsd, MHell you aay
anything of that sort here sgain and we'll have & uniform for you too”
(d 195, 196),

Ihe accused testified thut during the entire time hc was at sub-
camyp s e II he did not beat o single inmate, either with his hands, a
stack &r with a ecablej thut he did not kill any inmate; and that these
charges by the prosecutlon witnusses were partly ldes and inventions

it 134),



Freiberger, a former guwrd und blockleader (i 148), testified that
he knew the aceused from December }9hh in subcamp Gisen II where he was a
block leader and in:charge of the supply reom, He saw the acoused dlmast
vty dtye There was an epidemic of fleck fever from sbout the middle af
Dodombez 1044 to bho middls of January 1045 and durdneg bhils tdms the block
leaders were not permitted to go into the blovks under guarantine, not
even to Ltake the roll ecall, He never heard anything bad about the
doeused and he rempined in the eamp until it was liberated by the
Americans \a 150, 152),

Letgelter, a formuer assistant capo afyshoenakers dn subcamp Gusen I1,
testilied thit he knew the asecused ffnm February or wareh 1945 and that
the secuwesd worked frue Y4 Lo BO lomsbes- 1n bls clobhlng supply room, He
wis in nlose dally contact ﬂith_gBEUFud and he never ssw him beat or mis-
trest any dnmate while in subcamp Gysen 11, The accused was well liked bty
the inmates in his section ang nis rsyuiapinn A an 35 guard mmong those
working under him wus very good (a2 126, EET}.

bpeller, n former immate and asslstant 'ceq;u on-an oubdetall; testified
liat ke knew the accused as 4 block leader in-subeanp Gusen II and that
nis general reputation smeng the inmates pf the comp was good mnd that he
wus popular, The actused gave him and others food from vhe 55, snd the
asecused always held out lood and praased some of 1t to the inmaves (4 130~
133).

Holland, a former block leadur in subcamp Gusen II, testified that
he knew the aceused 28 a block lusder from September 1944 until May 1945;
and that he lived in the sams room with him, The accused was outraged at
the treatment the lnmates roceived from the camp administration, He and
the ageused talked zbout the treatment of inmates, the accused saying,
"There isn't anything very hird about buating people who can't resist",
which conversation reached the ramp sdmindstention and Llater they wors
reprivaaded apd told that they would be sunt be a concentration camp if
any more similar comments wore made (M 178, 179, 185). There was another
block leador by the nnme of spenger in subcump Guscn II, whose reputation
was not the vory best among the inmutes, His block wis abott two or three
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blesks wway frem ekt of Yhe oasigad. Thie hinak Tandar sansninnnlly
wore glasaes and md a peculiar swinging walk, a stooped over sneaklng
gort of walk, and he reserbled the acoused, If he had hia glasses on,
one could exgily confuse him with the aeeused (R 180, 181, 188),

Folland further teatified that after dark, the ascused and he hinded bread
and food 4o the inmates Shrough the fence (R 181, 182, 187).

In his extre judiolnl sworn statemert, Yans Eberls, a former employes
uf subovamp Gusen TT, stated -I:l-n:m-ll lppofur as he sculd remember, the assused
pould not be blamed forany minmtreatment of inmates, The acoused treated
inmites humnaly, He sven shared his own food with them and somotimes
brovght bread into thy camp, which was striotly amimt regulations,
Eberle stated tht he did net know that the sooused supcosedly kllled an
inm4te in the spring of 1645 (R 266; D-Ex 4A),

¥areeniowsk!, a former blosk olork in wuboamp Gusen IT, stated in hin
unsworn pretrial statament '.'.'rm":, tha aecused palonged to the 55 nopoomnlss-
inned of flears trans farred from the alr. forsss, and he alwys notad
sorrechly toward the inmtbes, whioh distingulshed him favorably from the
old 89 members, He novar gaw or heard that tho acoused mistreated lnmatas
(R 254; N-Bx &).

Sufflclenay of Evidenso: The findlngs of gullty are warmnted by the

sridense, The sentencs is not exoesalve.
Patitlonst No Fatittons for Review ware filed. A Patltion for
Clemenny waa filed by aooused, 16 Janvary 1948,

Raoommendation: That the Tindings and sontence be approved.

9. Hane FRETRRRARR

Thig aooused wes nelther served nor tried (R 1),
5, Otto GERICER

Thig aoeused was nelther sarved nor trled (R 1),

4, THubert Fran: GUITENHERGER

Matiomliby: austrian

hge B8

Gilvillan Status: Slage Technioinn
Farty Statue: Urlenewn
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Military Statius: Gormn Army 1940-1842

TPlum: by L
Findingas a
Bantonos g Life imprisonment

ividonse for Pressattlons The woenused bestified that he ambarod

the Gurman army 12 Febrimry 1940, and wis dischsarged 1 September 1942
because of an Injury, Ho wumb to work in the Messersshmitt fuotory at
§t. Goorgon on approxirately 19 Degomber 1944 as a faotory guard after 1t
was datermined that he was unfit to carry armme (R 205, 207)., He wae in
ohargs of the civilian gurds and sleo of the factory gwmrds, His dutles
ware to cheak the elvillon workers inm!:d out of the factory and to aheask
thy mpses, Ho was also responsfible for all the furniture and eauipment
in tihe faotory. KEe had no supervizion ovor the inmtos working in the
fastory (R 210), EHa alapped inmites porhaps 10 to 12 times, which was
bayond his duby, tut was nanaun.:!-.,r to prevent. the damgs they might hive
pausad (R 21&:}. Ve

Gparling testifled that in the -apring of 1945 in tunmel 7 in subsamp
Gusen II, tho nocused lllled a Polieh Jewish inmate by kloking him and
ateilefng nim an tha head with s mobler hm;_ Ha sow the busting while
oarrying riveta inmto the turnel and wier he returned five or 10 minutes
latur, the inmte was already dend. The viotim was talen back to eamp at
roll call and Then to the premtbory. The acoused ofbun beat inmtaes at
the entmnos of tunnel T, 4f they failed to greet him properly by taking
of [ tledr ats (R 16-18, 20, 21), Sperling further testified that tho
ncoused used a rubber sabls about 70 centimeters long with which to admn-
twbor punishmeate (R 28),

Milner testified that in Februwry 1846 at suboamp Gusen IT he went {rom
tunnel 7 to the latrine and saw the nooused, oape Fater, and a Frenoh inmte
who vos standing on o stool with his hande bound behind his baok, The
aoccusod was pubting u ropo or sasblearound the Frenahman's nuek, On his
return about 10 or 16 minutes Intor, he saw the Fronch lamate barcging on the
beamand an hour later he saw the dead body being wrapred in mper, The

if



witnesa and thros cther inmtes oarrled the body out of the turtiel afher
they had finished work (R 28, 28, 31, 35).

Merdalboum testifled that in subenmp Gusen IT st tho tunnel of 84,
Goorgen soms time in Miroh 1846 a Polish inmate, who failad to grest the
apcused by reomving his hat, ws taken intoa tunnel, which was porpondio-

ulsr to tunnel 7 on the protext trat this inmte dld ot wmb to worlk,

Tho wiknaes saw, feem n dlgtanss af 90 4o 96 mokors , tho wasused and shps
Pater beating ¥ his Pulish immte and trying to force him to olimb upon a
tabls amd then onteo o ohair., As ha approached the tabls, he mw u noosa,
which was hanpglng froman iren bem nbuﬁ. plaoed over the neck of the
inmtu, At o distance of five to sight moters, he saw the nooused puah-
ing the ollr from urder the feot of tho Manging inmte. Just befors this
hupponed he honrd the vietim exolaim, "Jeaus why are thoy doing this to me,
I wan workiog dildpently ™, aud m.:. ard Ulm sovused saild, "Tou Pulish swine®,
Tor minutes later the accused and oapo Pater called nll the inmatas, inolud-
ing the witnwss, to this place of axscution drmd thery the noowed snid,
"I'his 13 going to happen to everybody who doos not work and who la asbotag-
ing work" (R 74-78, BO, B1, 86),

Lowlt tostifled that in the hagi::m.in; ni.' aprdl 1845 in subcamp Gusan
IT whon the inmites went to work, the scouded ma standing at the entrance
o tunnel 7 besting those lnmates who did not run in fasb enough, He
phruck a Polish Jewlsh inmte fwo or throo times on tha ok of the hamd,
whereupon this irmate sollapsed and fell to the ground, The witness and o
friond went fo the ald of tha inmbe, Afber o fow minutas the viletim
suid, "I am finlshed off", They tock him into the tunnol whers he died
aftera ghort tlme, later ho wos sarrled 4o tamp on s strotoher. The
blogk eldest wrote hia number on hls ehest and the body was thrown in the
waehroom with othe r dead bodivs (R 88-90, 92, 93, 95),

Glaser tostified that, In March 1945 in subcamp Gusen II, four men
wara earrying lron bars when the foreman directed that the mil be dropoed
tn #he ground. L Pruiah dinmets on £he roar droppod Ab 400 soon and dok
it end strike & somvuysr belt, The cooused saw this and came 4o the
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werk dotall, amtched un 3 nleco of wood and began beating all the detatl,
Es vaposlally boat the lrsete who drupwed Sio ved of $ho matil oo somm,
oamning him to collapse. Tho acoused then stepped upon the vistim's body
saying, "You retton deg, you don't wam %o work", and then trod uven him

artil hu stoppad broathing., The witneas, nasisted by two others, carried
the cerpro %o another tunrel and after work thay sarrisd 14 to ths block

in the oimp, The blook olerk put tho number on the dead immte and ind
him earried into the mshroom (B 102-104),

Giasor fortheor Sestifled that the dust wos very bad in the tunnsls
ahore the drillicg detalls worked, A Poliah immatbe shopped work fora
momont. Tho acouned suw him $dle and satd 4o kim, "You do not want o
work, you murt to sabotuge work", n;ﬂ ordered him 4o bond over and said,
"Now you are going to zat 25 because you wors standing dle". After the
beating the inmte gollapsed and fyll to the ground weeping. Then the
acsusod shouted, "You dog, you aro woaplng, anyhow you are golng to to
tanged”. He ordorod the sapo o bind the bands of tids inmto and with
tho assistareo of the foremn, he was faken with o cord around his nenk
and foroed to moumt a stonsé while the oord wax fhstened %o a hole in the
noiling. The stonn sas removed and tha vistim hangnd (R 108).

Bear testified tint In February 1946 in soboacp Guesen IT in §t,
Georgen, ke saw tho nocused in tunmel 3 having s Polish i{omte do callsthen-
iss, FHo turped bagk and about 15 mimutes leter ho returmed arnd wmtohed
tlho nocussd urbobton thle lomave's trousers and jacket. The anousad
ordercd him to romove his belt, whish he then fixod on the aids of a
starniisg froight car. The scoused ordored the victi= %0 step ucon a box
olaced next %o the car and plawed a vord arcund his seck, Thes the accus-
sl kiskod tha box from under him, The next morning the witnoge eaw the
irute's corpse bolng carried icto eamp, It was wmpped in cemert sacks
fagtoned with wire, ard at bloeck 11 the body mae uniressod ard a cusher
placed on its chost (R 120, 121, 124, 125),

Bsor further testifiod that a fow days after the first hanging imeid-
st in February 1845 %o koot an oye on the aoouwsed, and this € imp he cbagrv-
ed how the accused put a wire or elesctrio cable around a Premoh inmto's
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aogek and erderod him 4o step upon sometting so ho would bha higher than the
ground, This inmate was then hanged thare in fromt of tunmel 7. After
work tho bﬂl:‘l;.f was carrisd irto the eamp, undrassed , and a rumber put

upon its ohest (R 121, 122),

Evidgroo for Defonset The acsused testiflad that ho was reprimnded

and removed from his pomltion by the factory authorities for allowing
his puards to do favors for inmates in the factory, The acecnd % ime ho
wan flned 50 marls by Livutemnt ¥eyer srd advised that in came of ropat-
itlon ho would ba sent to a nonnaﬂmtian:mm (R 220, 211}, The
anpuged forther tostified that at the line-up ot Deohou in Fobrusry 1847,

former inmats Milner, who wae a proscoubtion wihness, 4¥0ld hip that 4f he would

Llungs

admit that he, +ha wapusad . wim’ abinding puard nenr tho ool box whan £ha
tramaport came to work ad tho I‘u.nt-:;r}r, and also admit et he had grabhad
him by the throot and repowed him when he eaught him smelklng, then he,
Milnor, would not charge him with any . orime, - The accused told Milner,
"If you would have said T glapped you. in the faca then I would have said
yos, that might be posaible but sinse you I:lﬂ-.l.'l'.l I mada a report, I say tht
is a lio what you are saying". Milner than replied, "A11 right, we will
pul yuou whoro wo esob you Yo ge® {0814, 880, £81}. Milnos yolled la Lhe
faoo of the nooussd's wife during his arreat, "We don't mant your husband
to bu hanged '-bllrtlwn wnt him to be imprisonsd for a few yoars innocently as
we had tc a1t inma eonentration samp innosertly'(R 213, 221),

The ncoumad further testifled that the oharges madeo by the prosecu-
ticn witnesses apgalnst him wem all taken out of the sky (B 214)y tht he
aovor heard that dnmetus were hanpged in the tunmels por did he ever hear
that the inmtos had ommmitted suicide by hANZing themsalvea (K £1%)1 tm%
Milvgr perhaps testifiod apainmet him beesuss he had beon reprimanded, or hud
Mmiled to got anme bread or food Crom himj and thet It was possible that he
my have beaten Milner (R 220).

Furboch, an Austrinn and former guwrd at the §t, Goorgen armmerts
fuotary, tostifiad tint bo wos Inthe same guard unlt with the aooused dur-

ing s half year samd that the woousad was known ae balng & Litgls bit rough



but ko never saw or heard of his heving ktlled or fanged anyone. If sueh
3 thing sould have mappensd, it would have with sertainty beoome kncown
smomg 4he fMactory gumrde. Yo further Testilled there md been talk among
these gwrds that the mocused wus ordersd to beat ap inmmate who wan
deathly sick, tut tint the accused refused to oarry out this orier LYecause
he ms 3 fotory guard and not a hangmn (R 135, 138, 1%7).

Fallwimmer, an Austrian whe wis responsible for the "A" shift of
imestos 3t the Measorsohmitt works at 3¢, Georges whish sonslsted of
2,30 inmiten, tentified tht he knew ths nocussd as i faotory pnmd in
Febrmry 1240 Tnav the assused counted inmtes four times every days
tht the acoused did not partisimte in any hanging or k¥llling of inmtes
on his shift; and that this did net I'lpp;n (R 185-138),

Sufficispny of Evidenas: Adstria e a co-belligararmt of Garmmy.

The firdings of gullty are warmnted by the ovidenos., Ths semterca is
not axoossive. "

Potitiong: No Potitlions rm: Hovlow wore filsd, A Petiticon for
Clemengy wis filad by ncoused's former irife, Hilds Quttenbsrger, 6 Jununry
1348,

Booommendation: That tho findings and sentence be noprewad,

§. Pl Josur mawer '

This nooussd wam nelther luﬁuﬂ nm.' trisd (R 1),

6, Willi KESTEL

Rt iomlity: Gormn

agel 44

Civilian Status: Insurame Agert

Farty Status: Unimown

Eildtmsy Status: Gsrmo A1r foroes LYiUe1944; 85 :Jergeant
Floas el

Findings: g

Sectomuen Life imprisonmont

Bvidence for Prosesution: The acoused testified that he Joined the

Germn Arsy 1 July 1940, Ho wus sstigmed o the alr Mroes until the end
11



of Aupuet 1944, when he was ssrt to suboamp Gusen 11, He wan never a
manbar nf tha fuet Parky  and nn 30 Jueossy 1045 he heard for ths £lrzd
tims thet as of 1 September 1944, he 'md been nssigned to the 33 (3 222),
In subsamp Gusen 11 ho wes mde Blook leader of blook & alfter about u
month, Ho was then plased in ehrge of the fire fighting personnel in
that department nver his protest, This Job recuired that hs instruet
and tmin the men In flre Pighting (R 222, 228),

Loureay testified that iz Suboamp Gusen IT about the beginning of the
£211 of 1084 dwring analsr mid, the lmmbos were furved fo g cutside
the oarp Yo alr mic shelters, The acoused gave a blow to sverybedy whn
mesed In froxt of his and struck lremte Plerre, who wms mrohing mext to
the witnses. The lmmto wms struwk n'n; tho head with & rubber hone
abrut 60 contimotors long, after whiloh he collapsod, Ib wpproximtely
tws houre the witness mw his ormmde, Plerre, sitting on kis bed oom-
plaining of severe headachyps :u:ﬂ phins in his body, The vietim dlod
guring The nignt, llg body was ;inn bty the witness the next morning in
fromt of the door with a mumber written on the ohost (R 48-80, 51, 55),
Loureau Purther tostifled thut i1t me bis persomal ppinlon that kis
onmmde, Plarre, recsived Injurios from thn_ -nuhln; irmatus after he oocll-
apaed am! that he died from intorml wounds (R 52, 53),

Mairoinink tontifivd thte in luhu-l:;p Gussr I1 in Maroh 1846, ha saw
the sccused scattéring a group of inmates who were trading bhread and
cigarsttos. Thas sooused searched a Polish Jowlsh irmate ard fourd brmd
hidden under his facket, Ho thon oalled cam Locson and kock thin 1nmte
%o the mashroom, Tho acoused forced the Inmate's head into a barrel of
wtor whila the saps hald his faok. Thay hald his thars frr anpeowlemtoo
ly five minubom, then threw him on the floor dead, A nurber wun pub
upon his shest and the body thrown upon a pile of desd bodiss bohind the
wshroom, JMsroiniak further testified tlat he observed this ineidert in
the wmehroom whils ho himaelf ws wshing (R B8-68, 63, 84).

daskiel tostifisd that ix Docembor 1944 st subcamo Gusen IT he ws
awmionsd by shouts from a Polish inmate to the offect that o Russlan inwte
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hid stcolan his olgarettos, The blook eldest came and administered "25"
40 the Hussian Auring whish tIme the wooused ocame up and klolked this
inmato in the stomol severmel times after whieh he oollapsed, The acoused
gald $- the block eldest, "Kill this dog", The sonior sapo, Ottn, appenr-
of and he and the block aldest sech tock o stonl and struek the vietim
sver bhe head, aplitting kis head and seattaring 1+ upsn tha flane, Tha
viotin's eorpas wmae carriad lnto the weshraom (R 110, 1311, 11%, 114).

Boer testifiod tht, 4n suboams Gusen II in April 1946, next to
blogk 3, ho saw the aonusad grab a Polish Inmbte by the hond and yell
tr him, ordering him 4o go into the olantrisally charged wire fonos.

The inmate olasped hia handis and bogged ?ha sesused to sive hlme Tha
sctused kept shoubing "Ins, les" (go, & I:I ,ard “than he wemt to the wirs,
ard he hanged him thera and ho m.!- lorh htl.;lru". Dror boatifled Purtlior
toatificd thot ho maw the vietlm remain on the wire, and the punrd from
tha tovwer shot at him, 4a a reu:.ilﬁ of tho eloatyislty, ho saw thut the
{pmito besemo blue bleok, Tho eleotrie famoe was arount suboamp Gusen
IT and aa mry ag o thoussnd tnmatan wre prosant snd saw this ineident
(R 322, 128),

Vandelbaum testifled that at subcamp Ousen II, 1f Inmtes Milsd o
grast the ascusnd by bowing to him, usmlly he either beat the olfender or
ordared the blook sldest 4o do 1%; and that on one oocasion in Déaoombar
1944 200 %o 300 of the inmates were foreed to stand oubslde during s vory
seld driegle and snow, barefeotod for about an hour afbor an eight hour
day's work with about four hours of travel to and fram the work site,

Ona of his friends, by tho mme of Ehrllch, was so woskensd and frozen that
ho failsd €0 snd, wenh to bed, anl he heapd him grumble and eough., The
paxt morming Ehrlloh ves dead, His body wns pulled from its bunk to the
flooy ord o rumber wae put upon tho shest (R 78-79, 84, BS),

Munfolbaum further tostifiod that he heard the ancoused order the block
oidest, Jup, 8o requlre the vlotim to stand eut In the rain (R A4,

lowit testifisd tmt onan oscusion in November 1944 In subcamp Gusen

11 ths inrates were standing in formation, The nooused, who wa tho
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blook leader,arrived, btub soms of the inmtes Mm1led o remove thalir ate,
Thu wooused then suid, "I am going to teaoh you how you should reapsct or
ostoam your blook lendur", Thu inmtes were lof% outside, barsfooted and
anlmost raked, in the rmin and anow for mers than an hour, An inmte by
tho rame of Hoba, & ocomrids of the witness, booame 111 with pneumonin ard
wis sont to the dispensary, Lawlt furtler bestifled thot he wenb to seo
Kula the next day and found him too weak to talk, The seoond day he went to
visit Kuba apain, but he d4d not find him and he never saw himapgain (it 90,
91, 968. 87). Llowlt furthor testified that on one cocasion ho saw the
mosunod knook o Russlon inmate down with o sbcols. Tho viotim fell te the
sround aod bled prefusely. Ha did nnt?uaa what alsa happosed %o him
(B 91), !

Spurling tostified that tlo accused beat inmbes with a rubbor hoso
in onlar to ohwas tham awy from tholr commed Lty exohange botweon blocks
Tard 8 (R 20, 26). 1

Ewrldurias far Dofonaa:r The u.-an:lu!;?d topkElifiaN Bhut in i‘nhrunr:,r 154E

he wis re Haved of a4ll dutlos in subcamp Gusen 1I and wae placed in oharge
of tralning somo oombak ummniua.l That duty onded with tho eapltulation
(K 228),

Thore woe novey an oleotrioally clmrg.a_d fongo arount suboamp Gusen II,
anly & barbsd wire fomoe (R 224, 227), Thls was oorrobomted by the testi-
mony of aconged FERNIKORN (R 192), MOELLER (R 233) un! MOHR (R 243}, and
witnesses Muoller (K L5), Wille (R L64), am Holland (R 181).

Tha acoussd tostifled further that he wne capturod by the Amorioan
trogps on B May 1845, although from 8 4o 5 Mey 1946, oven tho losst
{mportart blook lendors and detail lomdors of Yhe 85 disavpeared, He
wan ot kurmed by amy of the lomites during the liberation (R 224, 228),

Ho wis spotohloss at hearing the gravo ohirpes mide apnlnst him and did
not lmow of any roason why these poeple should soms imbo Court and
testify as they a4d apninst him (R 226). The nooused furthor teetified
tht ha r!.i.ﬂ not know witnoss Yoroinlal, who testifled that he drowned an
lnmte Ina barrel of wvatur; that he nover beat this ilnmte, anl he sould
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nok give ary reascn why he give this testimomy (R 228}y thnt he doon nok

know witneoms Magteltaum, whu bostifled bLint he i furoed 206 4o 300
Inmtes to atand oub in inoloment weoather, the exposurs causlnp at least
ony Adesth (R 228, 229)) that he does not kboow wibness Lewlt (R 220),
bt he neaver beat witnsses Jumlddol, who tustiflod that he mrblolmtad
in the ¥illing of o young Husshn inmte iln Decomber 18447 that he oannoh
prplalin why Jualklel shkeuld mke swh skatemant bafora tho Cowrb; that he
never oummitted suok o oriwe (R 2298)3 that ho nover was before o Courk
bufore; et in oivilion and mllitary 1ife he aoted fairly anmd decontly;
anl that he nover bost, mistroatud or killed any inmte (R 230},

Holland teatified tht he lonow tm.nuuunad from Boptombor 1844 to May
1945 ne o bleolk lmdoar in subormp E'h:aanl I1, as an instructor of tho fire
dometnent, ard as o bralner of the so-called probation man, A blook
loadgr tn muboamp Cuson II bad oo authorlby whibscever o earry oub any
migs punishmons ia #is blgok ﬁnﬁ."t'm nooused's ropubation was rot ad,
Tho deoussd mthar froqusntly nl';pmac‘. aoma inmatos in the fhoa and also
“ioked thom In tho renr, but he never saw him severoly mlstrot ampons,
Tho wocused rymained in csmp until he wes doken prlooner by the Amerioan
authoeitlca (R 182-104, 188) .

Follwlmmer tesd il that he k:r.tauulr tho accusad in 8%. Georgen whon
hs trodmed & proboting company of acldlera, of which the witness wne o
membor, The tmiping me mostly done inslde the camp, but they marshed
~utalds and suwg o song a fow timea. None of theso lnmtes wers migtrest.-
ol By the ancused (I 17T8-176),

Flolsoher, & former ocapo, now wder a death sentenss for mriloipe-
L1on in WARr orimes 4t suboump Gusvn TT, besh 0led Uhab be koew bhe svowesed
as hia blook leader in subeamp Gusen IT from Ootober 1944 4o april 1645;
that the aoouassd assisted him in sbouring new shous for his detaily ared
Hhat he woe Likod throuphowt the blosk, Twioe ho heard the oamp loader
ahrut at the nsoused becauss Hu would almys "o aloneg" with the lomben,
partioularly the Jows (I 14d-147),

Froiberger tostifisd that he kmew the aosused from Denomber 1844
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urtil May 1945 in suboamp Guaun IT.aw a bleak leadaer, an a tminer of
the fire brigade , and 4f thoe promtion company. He nearn notning paa
about the acoused (R 148-150),

Korameler, & former aeslstart cano of subsamp Gusen 11 and who 1s
row under & death menteres for hils partioimtbion in yuy opripes ot sub.
mamp Gusun 11, tesatified that he met mooused toward the snd of 1844 In
suboarn Gwen IT anl that he never heard of any mlssondust on his mrb
(R 141-148),

In hile unaworn prodrial statemerd, lorl Gaertner,a formar Inmate
of subonmp Gusen I,wbated it he lmew the aooupwd and hoard from the
Inmates of subsamp Gusen [T only nrdisewsrbhy romsrle about hls treat-
mork of and conduot toward the inmmtos, Ho mever suw ar hsard $mt the
agoused deat or mistreatsd any Inmite and he persomlly knew the nonusod
an & quist and thoughtful person (i 280y D=Ex 14),

In his unsworn protrial u-'hutls:;memt. Fareeniowald stated that the
ancused belonged & th 53 nﬂmmn;]isa foned offioers who woro truneforred
from thi alr foress, He nlwys ncted correstly townrd the inmtae,
whish distingulated him Mvombly from the gld S3 mombers, He never saw
or hoard bhak ho vas gatléy of miskriatisg Lanatoe (R 264y Dike Za),

In his unaworn protrial statoement, ¥arl Albréoht a formor bloak
sldest In apboamp Guesn IT,stuted thok I'l‘]’E n..ucuuad alwiys nobod ocorreotly
towrd the lnmtesi and vt he never saw or heard of any mistroutmente
or H1lirgs by the ncoused (R 261y D-Ex 24).

Sufficleney of Bvlderna: The findings of guilty aro wurramted

by the evidonna, Thu garbence 18 not exposniva,

Fatiblonss Eo Fotitlong for Movluw woro flled, A FPatltilon fur

Clemarny wam filed by meousad, 16 Jununry 1848,

"

Rosommendationt That the fndlnga and sentonse be acproved,

Ts Frity WOELLER

Hak Lome 1dbys Ferman
hpges iy
Clvilinng Statuss Butoher
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Farty Status: Tnlmewn

¥ilitory Jtatuan Gurmen Alr Foroes 1938-1844,
35 Sargeant

Floai NG

™Mnodingas G

fantanac | 15 yonra , oommenning & May 1945

Evidensy for Prossoution: Tho acoused testifled that he was

Arnfted irto the Garman Army 11 Decomber 1939 and aszigasd %o the alr
foreos, Ha was somb %o subsarp Gusen I1 on 1 Beptomber 1844, On 11
Deparbor 1944 he wus transfarred to the 38. He tried %o gat transfarrod
lack to hils formor branch but failed (R 231, 232}, Ho ws flrst wsaigned
%o & gmrd unit in subeamp Gusen IT on 1 Sepbomber 1844 and porformed
guard duky dn hells L oend 2 Pae ahenk --h waalm.  [horeafber ho became

& lender apd was rluced 1n omrge of the tmnsport detail, For the first
four wocks the inmates rode a train to 8%, Georgen, after whioh they
wlked, After serving im this capnoity until 27 Yaroh 1945, the four
air fopss oomparies left suboamp Gusert for the front (R 232, 237, 240),

The wooused further tostified h!l'a:t he, togother with two blook leaders,
had the rosponsibility o oournt the 1nmii'm.':.. ag muy as 2,000 of them,
when they lert tTho oamp, to weu Lhab Ule aap nade hle sbromgbh ropsr, 4o
mroh the details sepamataly rutside the camo to o trmin, which was surr-

rounded by gwirds, and then ses that thsy were loadoed in box ears for St,
Guorgen, Whan they arrived at 5%, Georgan, ho wea to seo that they were
unloadod ot thy fuetory, into whish ho never went (R 234-238).

Sperling testifisd that the acoused wes in charge of the trmansnort-
wion of inmbse by traln from subeamp Gusen II %c 5%, Georgen and reburn,
Cne morning in the apring of 1845 two Russlan Inmtes easmaped,  lnmtes
of the detalil wore besten at the entranse of the tunnel snd nfber work
tho tws Russian inmbes wers brought in and beaten, As o rosult thelr
Moce waws Wina and swollan. The assused and a oapo told the Russian
inmates Lo sscape, ot firet they refused to do so and the acoused beat
them with o rubbor hoss and forecd them to run, At tho same time he
signalled the guard, who shob both of them with o mohins pletol,
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Othor inmtes brought the tws doad Bussians imto cawp, The mcoussd
boat wenl Inmtas with n sohhar hnsa and ske sed them Leks tha biain

(# 18, 18), Speriing saw the Husedan incident froema dlstance of from
Flve to seven mebars (R 22).

Milnor testifisd that the sccuszod we the leadar of the tranaport
whish sarrlsd the inmtus to work at 3. Ovorgen duily and forsed them
to jump off the train bofore & stoped. 1In Novesber 1944 hs saw tho
aocusod beat a Polish inmte with a rubber cabls which was loadod with
wirs ant &1 ko @0 semkimebsra leng, The vlokis foll luty i weed met
then the aocused sterved on his throat, The sa<o of the shift, Fuul
Soaub, ordersd the witness and throe other inmtes %o take this Paliah
victim into tho tunnel, He was st1ll brbathing but when they renched
th: tunmel he waas dead (3 32, 38, 43),

In an extm judiolsl aworn stitomom , ¥aepreyoldl stated that he
know the mccuped in subsamp Gusen II and that he was present on an
inmte delousing TTARS~GTS wnion vravelled from subcamn Gusen II to Linx,
Austrin, via 5%, Ceorgen in Jawuary 1945, This tranepert conalsted
of 10 to0 12 cars, one of which ma a refrigemtor car thit conta ined more
than 100 inmtes of wrious mtiomlitios, Whon thoy opensd the rofrie-
oritor oar, moans wers hesrd, Th.ﬂtn-ls'uﬂ othor Inmtes went to the
eir and got an inmte from the top of the plle, They tock hi= out aml
rutbud him with snow, This izmmte told him there wors others on the
other sids of the oar who wero still alive and they took $wo more out and
rubbod them with spmew, The accused appeared and o mlered thom to closs
the doors of the car durirs which other moans could be heard from fnstde.
Tho emys romined at the milemd station In Lins until the dloinfocbion
wis oomnleted, The train then returned to suboamp Ousen IT that might,
The witnoss saw dead bodlos lylng near the rofrigerator ear tho next or
third day after they had returned (R 116) F-Ex 8 pp, 2, 3, 6),

Evidengo for Dufunse: Tho nocused testified that no inmto was
killed while he was in oknrge of the trarsport of immtos to the factory
and that Im nevsr killed anyone while he was at suboarp Ousen I, The
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gmrds for thes trammrt were armed with Belglan and Preneh rifles and
none kad mohine pistols (R 234-236), During the trans-ortation of
inmtes to the Metory, no hna..iiﬁp or punishments wore pormitted, The
sccused did oot got Into the oamp (A 237). The accmmed fusthar tostifisd
that ho never heard of u trummport leaving subsamp Guson II for Line,
Austria, for delousingi that he only haard this during his fece lecrment y and
thut nmore of the men from the 26th Comrany accempanied sush & transpors
(% 232, 233, 237), The sooused further tostified thmt ho d12 not know
witnoss Spsrling, and that hoe d1d not mistreat or beat him, Ho denled
Sperling's testimony relative %o the sigoalling of o gwmrd to shoot twe
msgisn inmetos snd testified there tl’h higher marking nonoommissioncd
of floor in ol rge of thoso pumrds (il EEB', 238), He 414 not boat witnoss
Milnor or mistromt him in any wy. Fo 413 mt koow saec Faul Soiaul,
Oonmperning imoidemta in the turnela, the acoused denled thmt ke ever

kot inte ¢ ks Yunnela, the ?u.np' :-rkith- factory (R 239),

ML114 testiflied thit ho wus i;hu fimt sergeamt of tho 26th Commny,
of whioh the asoused mua a merber, and that he mew the azousod in sub-
eaxp Guaen IT from August 1944 to €ho ond of the war, The nccused wma
tho column leader of the transport dotaill frim eamp to 3. Oeorgen and Mok,
wid bad oo Jubies luslde Whe Detory, e Was an INSTrUSTOr on days when he
wr not on thie tranerory deotail, The ‘lauutud d1d not aooompury the delous-
ing tmansport from guboasp Ousen II €2 Line iz January 1845, Tho acoussd
wig o oulm, ordorly and roliablo mn and he knew nothing of his boating or
nistroating inmtes (R 182-185),

Gonzales, a formor ohiof capo at suboamn Gussn II mow wunder u death
sorkonoe for his mrtioimtion in wr orimes at subcamp Gusen II, tosti-
fiod that hs know the sscused from Cotcter 15944 unt!il ¥aroh 1845 st sub-
oamp Gusen IT ws ohlef of the tmnsport from the cam to the werking site,
Ey novor saw the aeoused do any beating (R 157-180),

Felnff. a fomar dotnil lsader in subenmpy Gussn 1T, tankifad that he
lmow the nocused as o surgcant from the 25%h Owmrd Conmany., The witmss
w8 prossik on ts inmite dolousing tmrsport from gubosmp Gusen IT o Line,
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reburned $0%he canp and plaged ona plle of doad bodies bohind tha wmah-
roon (3 59-82, 65, 6€).

Bogdunak testified tint, in suboump Gusen I durlng an alr mid in
the fall of 1844, a Frensh inmte who Ind n nd foot lagged bakind the
other irmtes some 20 metoers. The sccusod with his dog wms driving
the inmate, and he 1ot his dos bite him. The inmte collapsed and full
to tho ground, The scounod kloked and stamped this viotim 01l ovor i
body, The alr reid slare lasted fron 1100 hours until tho sfternoen,

inar tha witnoss anma nuk, tha Feromeh lrmés was Iyinsg in the same plaae
axnl anme Inmtos freom the work dedeil Sook hipaway. Two days ufter the
insldert ho heard thnt the victinm had died (3 65-73).

w

Lourvau testifisd that ho often mw the acoused's dog bite the luge
of inmten polng from the dotail 4o bhe truin, Bomet imen tha dng waa on
2 loagh and gosotimes it wme freo, Ho 432 not 300 ths wesused pot his
fog on the inmtes, but he t]luu:j:t Tim the rush an' zoneral exoltesemt
alss wwolisd Wha dog (M 80, 81, n;a.. 64) .

Milror test 1ficd that ho saw the wodumod often heatins inmtes whon
thoy were going €0 work, Fio held his dog with ono lmnd and beat with the
other (R 33, 46). _

In oy extrajudisial sworn statement, Hoger Duotumn stited timt in
ebut Ausust 1944 $n tho evening about E.“&ﬁ'l.'.‘ hu-m, the inmtos wers
onllueted for a oourt bufore returning o tho oamp., On this partioulsr
roraddon one immite vee missing, After 10 minutes the missing inmto,
a Bol-fan, apmared from the tunmel, The accused umnleashed hie dopg and
st it upon this immto. The acoused then Sook a stiak of weod apnroxa
Imtoly o mebtor long and two or $hruo osobimetors thlok and boat him sn
savoryly on tho hoad and teok thet ho collapscd, Buring the beating
the doz me bitice tho Inmte on the lega, Tho viztis wms taken to the
oump whore he died two or thme days later, This looldent happensd at
the sotmmo of cne of the tusnels at 8, Georgon (R 118 P-Ex 7 pp, B-4),

Svidonoo for Dsferses  The sccused tentified that he ms nct in
suboamp Gusen I from 1& Ootober 1944 to 19 Docomber 1544, He wan at
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Omnlenbure, Germny, attoming o dop freiners' soursa, Atring whish
tims he never returned 4o subownp Gusen I fer any purnose (R 241, 249),
He was = furlough in Janue ry 1946 (R 249), A% subcanp Gusen I Gopmn
n6lleg deps, dobermns and boxsrs wers wsed, and ench dng lender had the
gama dop while he was on duty, Hls dog wos a grey Germn polles dof,
orlmre vhoe year oldy Misne ef dha dops b Dusen I wers wislous (H 242,
243, 248), His duty in suboamp Qunen I was cuteide the femne nonr the
armmont vlomk ond alse ouwkaide the fermse at 86, OGoorgon,  Ho ad mo
socasicn 0 oome in contnot witih inmntos (R 243, 246)., Thore wan o
quarirtice 4 subsame Gusur TT when the aooused returoed Crom Oranlenburg
on § Docombur 1944 and 1% lasted unbll the ord of January 1945 (I 243),

Hoe was not in subsamp Gudon 1 during Novembar when Mareiniak tostlfled
that he hHod Aan INMmEe Lorn 4o pia:iluu by hls duge Then blas fnonte v
nbeervad 4o heve baen torn %o ploces nt 8%, Georgen nenr the bunnel he
was on duby outsida the femoe (R 244, 246),

Puring the lineur ot the Tar Crimee Ennlcsure, Daotau, Germany, in
Maroh 1947, & Frenchmn wes intnrrngilt;,ng the sooused and, ucon learning
that the aooused wis not the mn r-:-i- whum'hal wis locking, asked whether
the anooused lnew & dog leader with-a black.deg. The acoused renlled that
he did not, The Frenohman said, "You must now him because the mn wus
at your deta11”, and then furthar salg, "A21 right, 1f you don't wmm %o
lmow", Then the Franchinn made & aipgn on the forehead of the asoused ard
andtd "Wou can po nowand I'11 make a revort about wyeu ammvay” (R 244),
The aecused test ifisd that he did not know witnesses Mareinlal nnd
Bogdarakl that he never beat or mistreated them inany way; and that hae
poild not explain why bhome witnesses tad testifisd aminet him (R 247,
248 ) 1

The meoused Purther tastifled thet thare wers annroximtely 16 4o
2C dog leadsre in subeamn Gusen I whils ha wns thers, The dog leaders
w1so waourbed fogebss ou Whe Vrelos fiem subeamn fusen IT (N 848, 248),

Hotheahing, & former Rumninn gunrd in suboamp Gusen 1, testifisd
that ha was a deg lesder; and %int he attended the dog leaders' sohool
with ths sooused at Omnlanburg from 10 Optober %o 10 Desamber 1944
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(2260, 261)s Thero wan but one dop used for the purposs of soarohing
for aseaped inmtes and this dog was & small yollow brown ono (R 252-284),
Oppen, 4 former dog leader in subeamp Gusen I, tsatlifisd that ko
kmuw the acoused from Seprombor 1944 until the ond aof the war. Duboartos
Guman I aml 1l wore about 300 4o 400 metors apart, The aocused waas owmy
rrom guboampa Guson Jand Llat VUmnieoburg for about two monthe doaking o
pourse an 4 dog londor, boglnning seme btime in Ooboher or November 1944,
Thu noouged was o onlm and detnohed persom, Nome of the doera over ¥illsd

an dnmite (R 186-188, 171),

Lo ay unsworn prateinl steboment, Parsen Josaf Hampe atated $hat the
anausad never foupht ajminet demosratie prineiplos; tlnt he win not o
member of the Fsl Partys tlat ho we compulsorlly dmfbed into the Waffon
323 and thnt he is kmown in Baua.la\lr., Ruminin , nla home, 18 o dosord and
induatrious mn (R 2584 D-Ex BA),

hoeording €0 on unaworn pmt:lninl stetonent, Jeasl Kisah, Nikolaus
Sohustor. Josof Tutn. KatMarine Sahuster and Eadharim Kisah sbosad bk
the nooused wes on leave at Bainfeld, If.uutrin. botwaen 1 danwary 1948 and
15 dunwmry 1848 (R 257; D-Bx 6A), I.'Iu"-:m upsworn protrinl stautemsnt
Mot hisg Mohr, fathor of the wooused, B‘I:a.ti;rﬂ 4ot the secusul ws nn loava
with him at Hainfeld, Austrin, from 2 Jamary 1945 umbdl 15 Janwry 1946
{R 2585 D-Ex TA). '

Juffiotonay of Evilonoe: Rumnia wes & ev-belligerent of Jurmaoy,

The fMniings of guilty are wmrrimbed by the ovidomwus  The swuabooos s
nok exoessive,

Pobltlome: No Potitloms fop Roviow were filed, & Fotltlen for
Olemimoy wie flled by sooused, 12 Febraury 1048,

Rosormondations  That the findings and sentense be npproved,

V. QUESTIONS OF 1AM:

Jursdiotdi -ns It ie oloar thot the Court hmd Jurlsdicticn of the

persong of tho aocuscd an'® of the subloct mthar.

Applleation of Parurk Daser The Court was roquired tu taks oopniz-

anss of the deslsion romlered ia dho Paront Case, inoluding the findings
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of the Court therein, that the mse atroolity operation wmy aririml in
niture and that the mrtleipants therein noting in pursuanse of a eommon
design, subjectad persons to killinga, beatings, torturea, ste., and ma
mrranted in inferring that those whown o have mrbticipated kmew of the
srimiml mature thersof (Latter, Feadquarters, United Ststes Foronn,
Biropean Thester, file AG 000.5 JAG-AGO, subjeot: "Trinl of War Urimas
Oases,” 14 October 1948, and the Paremt Case). The sonvioted aocoussd
more shown to have purtioipated in the moss atrocity, and the Court win
mrrntod by the avidenss adduced, etther in the Paremt Cage or in this
subseovent provoed ings, in oonoluding ns to them tmt they not only mrble-
ipted to a substanbinl degres, buk that the miure and extent of thelr
partioimeion were sush us to wmirmnt ths mombenoss imposad.

Bmnimtion of the entire record faile to disolose any srror or
onmission whioh resulted in injust iee to the sooused,
¥1. CONCLUSICHS:

Lo WY ta seitianind Sk e Sty an Wi Seakdnsns be angvad,

2. Legal Forma Nos, 13 ard 18 tq posomplish this result are attached

horeto, should 1%t owet with spprowml,

' L. F. BEEBON
Ms jor Fa
Post Trial Bramoh
Haviop wrsmlisd Lhe mweord of trizl, I ocoour, this dha y

af 1948,

Ve Es¢ FEREATGHY
Lisuterant Colonel, JaGD
Duputy Judge Advooats
for Tar Crimas



