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EUROTEAN COMMAND

ATRO 107
1 March 1918
' PNTTRD STATES ; ’
T .}' Bara Wo. O00-H0-C 04
Adole Gustay ISUMANY, et a_l.;

REVIEN AND RECOMATNDATIONS
T. IRTAL DATAs The acoused were tried at Dachau, Oermany, durine the

” .

pgr-j_m} 28 lumust - 9 Jeptember 1947, :b!a.fn'rﬂ 2 foneral M14tary Goparrment

IT, OHARGR AND DARTTCULARS

CHARGR:  Vieolation of the Laws and Usagen of Mayp,
Fartienlars: In that-idol? Custav IWHUANY, Kawl Thasdor vontR,
Parddnard Alada WRRTH, Howmmamnn mid ARIDT, Alols SRIDRZ
Cyrials WALDHTIM, Jakob PFRIFFTR s Johamn Iwap KLATT .
Juldus IMSSTREGUNIDT, Knrl FITCK, Max KOTRIVR, lehnfin GRAROWDKT,
Richard LUTZT, Karl Wilhelm SCHWR, Leonold PATOLEA, Taul
PAARICH, Fanbist KTRNTR, Bernhard Oerhard GOMEYL, Johann .
WHNTRT, anrmn- nationale or persons acting with German nationals,
fnting dn sivsasnes of 4 oanmen désden 4o b ioot the versoms
hereinalitor dascrihed to killines, heatines, bortures, starva-
& tion, abuses, apd indignitics; Add, at or in the violnity of the
I.' lauthausen Concentration Oomp, at Csstle’Harthoim, and at or in
i the vicinity of the Mauthavsen Seh—Cempe, inslnding Hut not
i 1imited to “benseo, Groms-Raming] Ounakdrehen, Gugan; Hinfor-
bruohl, Lambaoh, Tins, Lofbipase, Malk, Sehwechat, 54, fooraen,
5%, Lambracht,’ St. Valontin, Steyr, Viewns, Menar-Nevdor?, -
i f1l in fustria, at various and sundry times Betwoen Jamary 1,
| 1902 and May S, 1945, wronpfully onseuras y ald, nhet, and
mertieipate in the suhjcetion of Toles, *Frerchmen, freeks,
Yuposlove, Citdzons of the Saviet Unisn Neyrapinns, Dane,
Hslginne, Oitdzone &2 tho Mobherlands, éi-td.tmnn of thy Opand
Duehy of luxembturg, Tunks, Britdsh Subjects » otateless
peraons, Czachs, Chinoso, Citdzens of the United Stntes af
amerdea, and other non=fnrman natdenale whe wepe then and
there in the cistody of the'then Oerman Raich, and mrmhors
of tha avmnd foress of notions then at war with tho then
Grrman Rafch who wows then and thars surrendercd and un=-
armed” vriseners of ‘war in the enstody 6 the then farman
finieh, to klllings, boatines, torturns, starvation, abuses
and indignities, the exact names and mmbers of such persons
beine wnlmowm, but agpregating thowsands.

" (On motion of $he prevceution the nans of npuused TALDHTON
wan ehanged to voad WALDHELM (R 3),)

ITI. SUMGRY OF TYIMRNT s 411 the comvicted acousad were former 88 nop-

comiissioned offfoers of suboamp Molk, of Manthausen Concantratian Chrwe
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durine the period alleped in the particulars, and wewe shovm +o have hald
some poaltion of anthority anpd +o Have martieivnted in the Mauthausen
Concomtration Camp masa atrecity, I’r?nncutibn's, 'ﬁfhibit ‘1"--"":5 13 (R 1;:
17) is n cortiffed copy of the charge, particulars, findines, ond
sentonces in the pmnﬁ M&nthﬂuﬂ?n E‘ramen‘hmt'iafx Camn Case (United States
Yo Abfuldisch, ot ale, 000-50-5, opinion DI, Fobruary 1911?: heredmthor
reforred to as the "Paront Caso"; seo Saotion V, post),

fiach of the Irieidents horednaftor mentlonod in the eviderce ac;:urr-qd
at gubeamp Melk, horeimaftor referred to a5 'Malk", unlesa otherwise
stated, Molk holng 2 suboanp of Veuthnuson Concentration Capy in Llustria
(Tapent Cosa).
¥ WMW AN RECOMMNRATIONS 1

1. Adolf Gustav LEFMANN

Thin foeused was deloted from the charpe shont, heving ded prior
to the trisi (R 3),

Matdonnlitye Oorman

Apet b

Civilian Statust Unllencvm

Tarty Stotus: Unlenewn

1i1dkary Skatuse 29 Oqrooral

Tlce: i8]

Findines 0

Sonbenee i years, commencing & Mav 1918

Mwidonee for Trosceution: The accussd served in Melk am a mard from
27 July 19k o 15 4pril 1945, Bo merved six voeks as hlock loador. He
wes o puard on the immate evaeuntion transoort “rem Melk 4n *Ihnmne:
16 April o 3 Fay 1945 (R 21; T W),

Plachon, n Telish tmate at Nelk from September 19U wntdd April
195, fdentificd the aseuscd (R 35), and tostified that whiln he was in
Velk ho ¥mew the feousad #8 o muords He teetiffod that one r.h':\r:at the

place of worle, an immato hed boeen wery badly Weaten by the man in cheree
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of the work aatn.-ii; and that, while the immate was being carriod back
to tho eamp by witnose and phree stheor imates, the acousad nicked up
n ploes of sod and placed 1t on the fdou ef the heaten mﬁtm "itnoss
romoved the sod frem the imtu's face to prevent nurfammu, and far
this vme ¥lckad by the ascusnd, 'ﬂm then replaced the sod. The irmate
4408 boforo rorching the vamp (R Jé}- =

Tadawar, o fomer Tolish fomate at Melk from Aumust 194 unbdl
~pril 19h5 (R 2ld), testified that while there he lmow the accused
18 8 muind dn the dunnel construcblon detail nnd tdentified him 4n
Counts Witnoes testiffed thet when the imates on the detell wore
marching out to werk the accused wsod 4o bent them very severaly on
thedr honds with the butt of his rifie (R 2i3, 2W),

Jvidonce for Dofensct Mhe aceused dfd not estddy (R Léh, LAR).

lo evidonco wa preseiited Ty the defensn.

Hurﬂﬂ'zmx-a,r Bvidengos Tho Tindines or miliy are wnrranted hy the
evidonces The sentenco s not excesaive,

Tetitionst Mo Totdtion for Raview wos filed, Totitions for Clemeney

were f116d b aceuscd's wifu, ¥rs, Mima YMarpla, 31 Jamary 19h8; Burger-

madstir hr-"sﬂabux_'f_lz, 18 *W"I?!i‘?; finms Muhlhavser, undated; and Clrrgyman
Brattactrordt, 26 August 197,

lgeormendntion: That the findings and santence ho aonroved.
3. Fordinand Alois "MHPR '

 This nccused was nofther served nor triad (7 3),
Uie Hopmann Fril ARNDT

Mationnlity: Grrman

Loas 13 :
G1wilian Statost Mate Nuves |
Tarty Statust Yerber of Mazi Tartyr since 1?'3';
M1itary Status 83 Sepprant .

Flsss Bl




~ Tyldence for Trogaoution: The ncoused served in Melk ns a ﬂumrt;. from
1 Joptember 19hk fo 12 Yarch 19h8. He was a blaclk leader from Jamary
1945 to Fehruary 1915, then resumod his dution es n?ard. Ha took nart,
in the mn@? evacuation from Melk 40 Mhonsen (R 21, 22; 7% 18),

Finchor, & Tollsh immate at Melle from Sertembar 194 until Aprtd
19hs (R 32), identified the accused, and teotifiod that in the Pl np
190 a Pursion imqta, who had tried to steal semn soun fram the kitnhnn:
wan chasnd by the nooused and hoaten 8o Lonp that hnf a1l dm: gnvered
with bloods The Russian was taken +o the dispensary, and witnsss lenrnnd
tho'next day that the tmate 'dded (R 37),

Orzyh, a Tolleh dnmate at Melk from Aupust 190k 40 Amrdl 10€ (R 1!.9]:
identdfisd the accused and testifMed that the aceusod was n hlock leader
and that he saw the accused beat three brothers (N 1), orehanly of Talish
mationality (R 151). The acoused performed the beatine torather with the
block nldest, Tho seousod had mare authority than the hleek nldest, and
ﬁitna.??, aumu:gnd thet he ordored thoe hlﬂﬂﬁ eldast to beat the immates
(& 3k, 205Y. :

~ Ohiam, a Tolish imate at I:hﬂ.‘.&c from Septenher 19V until a faw woels
prior $o the evacuation (R 218), fdentified the nccused snd testified that
he saw the acensed beat a Toldsh immate with the hutt of his rifloc u:-rti‘_'l ‘
the irmate fell to the ground and was taken o the Aigpensary (7 218, 219),
This ineident tool mlace at the pate while the imates were molne to work
(* 719), ! _

Hmmfmm, a Tolish {nmate at Melle from the summer of 194k wntdl
Aprdd 1945, 4n an extrajudicial sworn statament, statod that the aceused
was o block leadar; thot he ordered the hloek eldest to ki1l a Twldsh
immata who had stolen o pleco of rubber; and thit the immata s beaten
bo denbh by the candss On anothar ocensten the Wlock lsader ordered the

oanos tio beat rn fvmate who had taken a pair of shorg Prom a Annd dypnnda .

# -

The accused was prasent whils the beating took plaes (R 2553 Tuws L, LIAD,
: ! : : ,

Eﬂﬂﬂnﬁ 3 0 for Uofenant The accused thstified that he soryed in the

Ronaam aifed ccmaa ' lilill= = 8 U b
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(R 379), Tor the firet thres months, while in Molk, he workod an A guawd
on work details or in the chain of muards around the eamp. Later he worked
in the ﬁrﬁn'? kitchen outside the eamp'distrﬂrutino food to the trooms, Tn
depmnry 1941 he became a block leader, tmt 4n Fehmary 10h o v wae
Moaved and spain placed b the guard houss (B 380-382), Ha testified
that during his assipment at Malk he never mistronted an {rmate .FR 3m),
Ho dindad beating o Bussian ivmate es tes tifMed to by witneen Fisohon
(R 383). He denied the accusstion of +itness Mywzvh ahont the hoating of
tho throc wrothers fl_‘f. 388)5 also the Aeeusation of witnese Chiam ahovt
heating Immatos with the bott of hi.u rifin. Ho tanddfled thnt ha nwmr-
had a rifle (R 389); that as o guard, He only carriod a piletol (R 35‘5}
Tedse  Adentified thn.aqmmd s With whem he served at Molk when ihe
neeus=d 7ins & hileck loador. and testified that ha naven ase the nooused
mistract tnmntes (B 319); that he knew him as 2 quist, goot mang that 4f
the apennnd had Westen an dmmnta to damth, the vri'amarsa would have heapd
thout 1t amt he noever heard nE’ guch a renart (B 'tpn}

Tfluener, in an extrajudlelal sworn statement, stated that he knew
tha sceussd at Melk whoro both served 2 gunrds; that the asoused was =
wry aulet and decent person; thet he maver enw him mistwent irmaton And
the witness would not belisve him capable of having killed anyomn. Ha
also atated that the acenged often plaved music with immatas In the camp y
and thereforo must have heen on pood terma with them (R 300 D Ty 3:_'3.1}_

Suffietoncy of Rvldencet The Pindinas of muilty are wareanted by tho
evi‘r.’ilmua. The sentence 1s not excessiwve, ; o

Totitiorgt Mo Tokitdon for Deview new Totdtdons Por Menancy vera
£1led, .

—conmmondationt Thnt the findinge and sentence be abprovad,

Ba Aloig SHINL

Nntdonnld byt Carman
Aget 57



Mlitary Statns 58 NVaster Eergggnt

Mo 3
Fintines (0
Santancot 3 years, cemmeneing 7 May 1946

194k to 21 April 1945 4n Afferont enpacttios. He gook pert tn tha immate
eviouation transport from Yok to Thensee (R 21, 22 REg lg). ‘

Violmubh, a Talteh dmmabc a6 Volk from lugust 1ol unbil Sprtl aghd
(R 128), tdontified the acousod ond testdfied that he was detatl Yeader
of the cutdstall S;ﬁ#uhhanm (T 129, ‘J_.-E!—Q- He testified furthor that

in Deboker or uﬂmﬂbﬂfi?u.‘ b - 1 the aggusnd “I_l,l'n:.ﬂ !‘Tunﬂﬁriﬂn I.mrl:.hﬂ

a severs Wlew with the bButd of hin rifle hootuse: ﬁha' immerto vantad 4o

. plek up srmething that was lying on t'm rond (1 195). Tha haaten inmate
hadt bo be carrded back irbo oanp {n :l.Ei.'-'r, 127),
Braun, o Rangarian dmmade ot Nelk from July 1900 wntdl dpedd 29)8
4 (R 222) Identified tho acensed (= eah). it Lestificd that & fathor and

i

l

l

: trro sonsy who were limatos of bhe ssmp, worksd in oone of 1ts details, =m

that ono day at roll eall it woa discoverad that ono of the tmo sons
wns missings The acensed ordered & capn 4o “ind out from tho father where
j;_ﬁe: oon vese  The cape then Look Lhe fﬂ’f‘hnr‘t.u a ghed And hoat hﬁfﬁ. Attor
m‘hurr‘ci..::;ff'tn canp tho acensod made a roporb, and tho two drmates, father
and son, had to atand moar tho barbed wire for three Anys unbil tho other

b sop wea foum) (0 22l, 229)s The witmess stated that the inoildent s o=

1ated to him by the father (1 204) who was a Hungardan natlomd (R 233),

_In a sworn extrofudiotal statonent, the ncewsed admithed thet the
gapoy Who wis his swbordinate, rollewing the disappearance of a!.:.t imam: .
took the tmmate's Pather into 2 shed and beat bim (R 287; " L6A, u, 2).

Tyidance far Bﬂgbmm The romeed tootlfied that he was 4transforred

to tho Tarten &8 in Bﬁm:' 19lly frem the air foree "hars he had &er'wﬂ
sinee 1943 (R 393, 39!1), nnd that while in Molk he was a duty nfﬁmr,
‘offiver with kasarne duty, offiect of the puirds and mard (I 39)), Ha

Tldomes Por Trosccutiont The sccuacd sorved 1n Mok from 1 Enptorther

[F 3
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Thenoen, ho saw the acouse] and ansther puard take two Ruyssian imates out

themy that he, the accused, was horrified and ordarnd the cape to gtap. E
(1t 397, 398)s 4rter this occurrence tho acensad hed o stand ordinary
guard dﬂﬁ?‘ (R 499)s The acoused teatified further thoat witness Wm
muet have boen mistaken in idontifring the acensed a8 the one Who hit a
fungarian dnmate with the butt of his rifle (R 399), .

Soouned FLTCK testified that the aceused 444 not heat any irmates
(R 330

the avidences The uan'anm 18 not exctssive,
Totitdonss Mo Tebdtdon for Hoviow nor Totitions for Olemoriew wave
120, ' : ;
M That the finiines and sentonce be anproved.
G B Jri.nkua TPLIDHEIAL _
This mccusad was nolther served ner tried (R 3),

Hationaldty: German

Agas Ly

Ciwidian Status Uniknonm

Tarty Status: Unknaen ,

14 14tary Status: 55 Tipst 5;.1'1#@1*.‘::5
Meaty, NG

Findings (e}

Shntonont - IAfe Tmneisoment

"ﬂegdﬁn:m for Troscention: The nccuscd was acting first serpeant at
ﬁam from 15 fupust 194 until 12 Apedd 1948 when the camm wae evaenated
i 311?, wB). 58 Uaptrﬁn Dimel was the transport lender. The secused
e mrt dn comuand (D 162),

ﬁ-ﬂ.‘yb, o Palish inmate of lelk from Jaly or Aumust 19 tu F'arch
April 1945, ddantifiod tho ascusnd (R 1&2}, end testifled that on the

avendng of the first day of the imate ovacusbdon =Breh frem Iine to
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(8 156).

and forth (R 1l3).

Cyiner, a Polish immate who took part in the syaouation march from
Tinn to %Mﬁa; idontificd the accusad (R 15;5}; and testlified that the
doctispd vas the avicuntion march commander (R 15%), He testified thet
the accused threatened to shoot him merely hecause he wanded 4o reliews
himsolf'y thet Auring tho }tu!‘h night of the march in r-'hwm‘lmn: while the
immntos wore in the #leld, shots were boing fired at immates who vaised
thoir headsy and that tho witness heard that many immates were shot. The
ordeér to shoot must hawe bouvn givon by the acewsed becnuar he was in charme

F-‘nrr.’!un; nn 33 man subordinite to the f2ceunscd on the march, 1dentd fiad
him; Anel Eau'c.tﬂpﬂ that on the sonond day of the avacuation march from
Tinz to Phensne, some immateos were wvory elek rue to the fapct that they
had marched 32 KKimmoters the pracodine dayy that the accused thon
stopped formrd and atated that the mlek will hava bo b killeds that
tharaa fter, unon ar'*llar of the anmmnﬂ, Hierolt, a member of the 53. shot
threo irmates (B 1ﬁ3 164+

aﬂmmqr, a Gprman frmmate at Melk from Tebrunry 1911# (R 1a¢)
tdentd flod tho accusnd amd testiffed thnt tho accusa? kicked an fmmate
morely bremse he yas morching off to work with a counle of sacks around
his showlders (R 290). The frmate £611 to the grounds the accusnd gave
him, five or six sdditionsl klcks; am the imate remained Lying on the
grounds. This inoident ocowrred at the end of March or the beginnine of
April 1945, The witness further testified thot during the sscond Aay of
the evaonation merek he saw the aceused takn' two Jmvish irmatos out of the
column beesuss thoy could noh tpam:h any morm, and Aafter A short ﬁmﬂ.ha
heard ghols r';l.rarl (R 191, 192),

Nachmann, & Polish immate ot Volk from Aumust 19Ul unkil April 1948
(R ?ﬂn), testified that when the {mmates marched out of the camp 4o work
‘the nccused was one of the persons who stood at the gatey that onione
oceaston the nctused fumped i#be the ranks and kicked two drmatns who
wera too weak to march; thob the stricken imates were taken to the
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Broun, 2 Hungarian imate at Melk from July 19k (R 222), ddentified
the npcused, and testificd that on the second Aay of tho svacuntien mn::ch
he ohasrved the accused push two immabes towar? the rwar uf the column,
Mtnoes hoard 'hhn.f. they were both shot, One of the vietims vas a pood
friend of witness, and witnoss wis surec that he never arrived at Ebensee
(R2e3)e _

Padmmr, n Polish immate at Mellk from Aueuet 190k 4o Appid 195
(R 2l1) $dentified the nooused (R 1L2), and teetified that the acoused
wne the one who gave orders during Whe wvacuatlon marchy anl that during
the Aay {rmates wors beaten amd Infured, ard ab nieht shots warn Sived
(R 22), In the morning witness saw three or four dsad bhoddes lying
woar htm (R 203 . _ _

Joseph Kempler, in an extrijulicinl sworn statement, stated thet the
Acensed was assistant lender of tho frmate evaeuntion march from Molk to
Tenace; thal wany Limetes fo1l oub durine the marchy and that guards A1n

not exert themsrlves to plek thom op (R 197; P=fx 364),

Adolf Rosgner, in an extrajulicial sworn st2temont, statnd that ho was

an Lmate ab Melk frow 2 Pdbruary 194% wat1l 16 April 19453 that he orten

heard, whon the imﬂ't-e_a- marched oub, the accus~l pive orders to set the
dors on the irmatess and -l:hr_ﬁ_:' he saw the nceusnd hont sick and wenle 4n-
mﬁ‘hm; of #11 mtlonalltics, with his hants and tremple them dowm with
him oot (R 199; P-Ex 374),

Pyidenco for Defenset The noouaed testiffed thet he had heen a member

of the Germnn air corps prior to his transter to the Marrem S5 on 1 September

19kl (R 3l7); that he wag 4n Yelk from 15 Aupuet 19Uk wnttd 12 Aerd1 1949;
that 1t wns not part of his Adutdce to Accompany any of the imate Aetnils;
that he spent the prester pert of his time 1in the orderly room whish was
loonted outeide the imates! compound (R 3L8); that he was nover predent
2t the gato when the details loft tho compound %o 7o %o worlk; that he was
never inaide the immuto compound; and thet witness Sghraocder was wprone in
tostifying that he saw the aceusod vhen the drtalls meved aff to work

(7 3l9).
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The accusnd also testific? that he knew witness Fordon very well
hila fn ennn basausa Fordan was the ascnuntant fer tho eampg that ho
had seme Aifficulties with Fordoms and thet, following n quarrel, their
relntdonshin booare so strainod that they 414 not speak to each other
awsopt dn the 1dne of Auty (B 35n: 361). The neswend Asnied swow plodnge
amphoty an order that sick immatcs should be "aken cara of (R 353), He
furthor testified that the imate avacuation march leader, Cantain 91;1&1:
want contimnlly wp and dewm the eclimn inguiwing 4£ thono wne anything
now (R 38503 and that he, tho aceusad, Aid not issus tha order hectuse
he 41?1 not have the authority to issue orders (R 997). The accunsed alse
Aemioad thnt ha teal twa Rusedian drmatos aut of the eslumn fnd mamchod

them toward the roar (R 389),
Sufficiency of Svidencer The finlings of muilty are warramted by the

avrideonsa, The eembenss 48 nat avesaedwn
Potitionst No Petition for Review nor Petitdens for Clamencwwere
Filed, ‘
Fooormandaticnt That the finlines and sonbonoe he approved.
8. Johann Tvan KLATPER

lintionality: ' Carman

Apo: he

O1wvildan Statust Unkmown

Party Status: Unlnown

Militany Statuet 93 Gorparal
Plans NG

Firdings ¢ £

S antones ¢ Life dmprisemmont

Fridonge for Prosecutiont The mccused served as a detail leader in
Malle from 18 June 19kl to 13 Aprdl 1945, Ha took part in the evacuation
from Velke 4o Poorens (R 21y P-By 18), :

Fischor, & Polish frmate of subeamp Molk from Sovtomber 194l to Aprdl
1945, who wos alse on tho immate evacuztion march, identificd the acoused
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of broad which had been thrown out from a passing truck; that the witmness
wag beaton over the head by the accused; that two of the vichims remained
on 4he pround blecding (R 33). The wibtness further bestifled that the
acoused also heat the irmates with the butt of his rifle (R ';g:'l; and that
he'saw the ncoused beat lmmates with 4 stick when tha# had to 1ina up n_t
the texrminabion of bhedr worle shirt (R 33), 'I'hs:ws: hmwr: were siight
boatings (R L), 2
Last, o Polish ma;ge ntjﬂnlk from 25 Mupust 1900 untdl April 1949,

L
3
fdentiMed tha nuuunﬂrb‘é-m‘l-. Lostlfled thal wn the first nlsht furing tho

-

ovacuation march from Line to Ebenste, while the imates were lying dewn,

he saw the aceused ghoot one of thom to denth (R 115); and that on the

© thlrd day of the wareh ho saw Uhe dvcussd best an Lmmatg With his rifle att

to such an extent thet the vietim remained lying on the munﬂ and was
dead (R 118). !

Hﬂc;hm':lnn; m Polish irmate b Melk from the end of August :1,9};64 o early
April 195, ddentifled the nccused (R 200). He trabified thot the acoused
led & dog Around, amd ono day, when the immates ware returning from werk,
the secused sicked Lhe dug on une of the irmates who was too wnak to vralicy
the immnte was sevoraly bitton by the dog (R 205). The immata fell to the
eronnd and vas beatien by two or throe 55 mon. The noceused also kicked +he
Armato (R eb_fs; aoé}.

Oniem, a Polish immate at Melle from September 19 uetil four weoke
prior to the literation (R 218), identificd the acousod (R 219) amd
tastifind that duping the svacustion march from Linz to El‘l'?'nﬂnﬁ-. thare
waro many instances of mistroatment of immntes by the acensed (R 220);
thnt on one ocension the accused sovorely heat omo in::mta who manted to
pluck Soms grass o eats and ‘;hH‘F pn Another opession, “hen the immates
had o spend the night at H?nn‘_ten, the agoused kdoked an dmmate on the head
becavss, contrary to orders, he had raised his haad (R 220). :

E:re.un, a Hpngarian inmato ot auboarp Malk rrom July 194k te April }5'1:1'5
(R .gz-z}; 1dontified the acoused (R 229), amd testifind that the Inmates,. on
thelr wow to w;n;rk; had to run up gome L0 steps of the loadins platform at



the railroad station, and that the accused beat with the hutt of hiz rifle
and Iclcked an inmate who was unahle to run 2nd had fallan to the eround

(R 226). n this particular irmtance, the wacord mafers to the nceusnd
as TIRIFFT™R, which evidently is an error (R -eﬂ-—zzﬁ}_.

Mex Wrobel, in an extrajndicial sworn statoment, stated that he mob
the noonsed in 19LL as a Wloek 1eadar at Holle and sow him dolls ok wall
gall and in the eamn; that the asensnd would beat and mistreat Lrmates
of all natiomalities indiscriminately, especially Jews and Euﬂainw: and
with a1l meane At Kis ddapesnl,. The witnoes akodad ﬁ\':m"l:.hn:' that in *T"nm
teginning of 1945 he was caught with a ¥nife 4n his pocket, and was given
fivn lashes with a leather strap by the accused (R 1?1; Py 32),

ﬂv_!nﬂpg for Dofonae:r The mamma& A1d not toetify, afker Wnvine hie
rimhts explained (% Li6l). Wam. @ Onech former irmate at Melk from
19k (R 269}, {dentifted the neoused (R 271) and tostified thet, while
thave, he wae assigned to the Tloto Aotaily that ehertly thersafiar tho
neensad heoame detail leader of that detail (R 270), that Boon after the
noousad was assignod, Yhe beating of irmates hy the cang, which had heen
o mammer -mrnetie'n: enamedy and thet the improssion eravailed that the
change wos due to the afforts of the aceused (R 271), The witness farther
tegtified thot he saw no mistreatmont of frmates elther by canes, guards
or by the accusad while the accuwed wag detail leadsry that the scoused
improved the conditions of the imates and permitted them o sce newsmaners
hy hiding some of them in boxes nccessible to the inmates (R 272)s and that
o vower smw tho saouecd with A dog (R a72),

Abrohom Kovelowits, a Croch irmate at ¥elle from June 1‘15.1!1 to Vareh
l?llf-.f in an exkradudielal sworn atntmpnﬁ, corrchornted the testimony of
witnens Wodob A bo the dmprovement of conditions in the Flobo d.ui:nj‘.l
followine the evpolntmont of the nceused ns leader of that detail, amd also
a2 to the fact that the aceused was not n dog leader (R EH;; DTy 2-0R),

Acguged: mm, who woo scbing fMrot anrgﬂﬂﬁt: toatiiflcd thot the

agensed whila 4n Malk rever sorved as o dog lsader (R 399),

el SR %1
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Sufficionev of "vidonce: The findings of guilty ara warranted by the

evidenoce Thoe aunlenpe 1z not excessive,

Petitionst No Fetition for Rovier mer Potitions for Clamenow wewe
r'ijod,

Ra:!u;._gumug,)nm.um That, *I:.hf:! rindings and scntonee he anproved.

* og Julins IMISTRSCHMIDT

This acoused was neither served nor tried (R 1),
10, 'K-:ﬂl“l LMK

Mationality: German

Apat I3

Civilian Statuss Faintar

Party Statust ¥ember of Nazi Party since 1933
I 1itary Statns ¢ 53 Cormaral

T™Lrs TG

Findings 1 @

dentannnt Lifn imorisomant

Dvidence for Frogsecution: The accused served ns a guard 4n Ma1k from
1 Septenber 19hh to 15 Aprid 1905 (R 213 P-Bx 19),

Spira, 2 Polish fmmate nt Helk from August 191k kil April 1908 1den-
tifiod the acewsed (% 83), He testified that the acoused heat a Pelish
imate with o atick (R B7) follewing a complaint by 2 Russian fmmate thet o
pieca of broad had boen stolon (R 83); that the imiate heoame Wnconsolous
amd dded the Tollowing day whilo on m}e way to work; nnd that the witness
wan also benten by the accused (R 84),

hmetordam, o Polish immate at Yelk from Angust 190k 4o Anpdl 1909
(& :132}; identitisd tho aemm?d; and tostified that the acmﬂﬂ'ﬂlﬂw'e
stood on tho roll eall aquare, E:eat lrmates wmereifully (R 133, 131), and
ledoknd them when thoy collapsed, and witness heard that they died (% 13)),
The witnoss wstil.ﬂe'd_ Surther thet he himself, bocausa of bloms roceived
from the acensed, was practicnlly hlinded and suffered a lonr infoctien
(R 139).
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C-:?nm-, a Pplish inmate l'R':I.Eh} who spent oieht months in Merk
(R 158), 4dontifiod the accused, and testified that he saw the acousnd nt
the roll call square checkine the immates; that those who did not stand
vroparly wonld receive 2 kiel in the bellyp that the ascused beat immates
at the .rnﬂrnad stetion while tha?' were heing lnad?d in earsy and that
the accused veed to ecarrr a stick, wore hish hoots, and always ldcked
imetes (R 157). Tho witness testified that he d4d not son the acensad
cansn angum's death (R 159).

Wachmamn, a Polish immate of subcamp Yelk fram Aupust 19!rh o Am-ﬂ
1945 (R 200), identified the aceuscd, and tostified that thé ageusod pave
the ?rvi&r that an Italisn tmmate vhe "serounged™ some netatoss, should
be bound up to the pirders of the hangar where tho irmates wore living
(R zﬂl; 202); thot the immate was ticd to the wooden pirdor with his
hands tied together and a rope around his waiet; and that the following
morning, batwoen 0300 and OLOO hours, the witness amw the drmate still
hanging there and he wae doad (R 203).

Hrf}ml‘fr, 2 Folish irmote at Melk from the sumer of Hlih {dentifind
the accnaed (R 213)s Mo teetified that the accusnd was in tha habit of
gearching irmates upon thelr return from the work detail; that on one
ooetision thh aceoused found 2 knife and A fow potntoes in the pockst of a
Polish 4mmate; that the ncoused heat the immate in -'bt'm gtomach and kicked
him until the imate collapsed; that he, the witness, carricd the victim
to the hospital; and that 2t this time tho irmats was slready dead (R 213),
The witross Turther testifiod that the accused beat immates every day;
that soms had to he earried to the hospital; and that all the irmates wers
afraid of the acoused (R 21L),

Riegor, a Polish irmate at Melk from Aumst mhh (R z_‘m} 1dentified
tho acousod, and testified theat whiile on o platform, on vhich the irmates
roturning f'r'sn work were unloaded from the railroasd cars in order to ao
back to camp, he sav tho acemsed heat en irmete so severely that ha died
hile being carried back to his block (R 23%),

p11%
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Padawar, a Polish imate at Hiulk from August 15hh to April 2945
(R 211) testiMed that tha acmsed, whom he idemtified in u.m:-t,: was @
block leader and alvays miatraﬂtﬂt_! irmates on Itha Toll o0all saquare by
Koking nnd slanping them (R 218), The witness 8lso testiffed that the

anmand WAR ﬂ"m mnﬂ'f‘ fanred man in tho eamp (R ﬂh"j‘}_

. Bald Eﬂuﬁ!ﬂin;}, a Polish imate at Velk from Avril mhh to -ﬂ-nril .
19!5, in an extrajudielinl sworn stntement, stated thot durine the time he
war 4n Melle he Yenewr tha asmecd an 2 roll anll loader end work detail
Iﬂaﬂar]"bha‘f» in his mesitlon 23 a capo he hndrmnﬂainn to cbserve the
acousnd, using a rubber hose filled with sand, beat lrmatea who were
niurﬂ!_ng can tho Mrmmhly mquarey and thot the viotime weise ‘Ruaﬂ.rsm:
Poles, Mungarians, Crocks, and others (R 120; P-Fxs 31, 314),

ankgmki, a Folish {mmate at subeamp Mtalk from June 19:':14 to
Aprdl 10LE, in an ewtrajudiein] sworn statomont, stated that ho lmew
the mocused in swbeamp ¥olk from June 19hhy thnt the accused was a
detadl leadar in the undareround faﬁtor:n that on the apaemhly sonars
of tho Padtory tho focusod ket dmmates of 611 nitdonalibden writh a
mbber hose whila they were lined up to go to ‘T‘urk; and that '_M_ta_acmsﬂﬁ,
mhile roll call loader st the roll oall square, with great fwey bost n
Folish irmets who had fallen to the ground, kicked h-!.m; and Jumpod on
his body. The accused nlso boat witness bocause of his inabildty 4o
keep the fallen irmate standing wps The body of this imate wes careied
to the heopdtal By Hj»c- vitnoon and ancther frmates Prior therutu:__ Ly
order of the accused, the {rmnto's shoon were removed beoruse he would
heve no more use for them (R 1225 Pf 33, 3340,

Bt rnee for Dafenset Tho occumed bastified that he had been In the

Gorman air fores since 1940 (R 32); that in Sentember 19M) he was frtns-
ferred to the Waffon 88 (R 328); that while in Helk he verformed only

pusrd dudy and e never 4 Yleck lsader 4:] 325.}; that ha was nover a

guard in the tunnel consbruction detail (K 332, 333): amd that on 7 Vay

1945 he reported woluntarily to a prisoner of war eamp (R 333),



™e acoused specifically denled each and svery acensation advamesd Wy
tho witnesses who avpeared againat him and also the aconaations contiained |
in the o extrajudicial statemsnts introduced by the prosecubion (n }a;-
3_2-9'}_. Ha teatifiod that he yms never ineide the camp hreause pusrds were
not allewsd %o go there (R 326, 328), and therofore he was naver on the .
roll call aquare (M 326), :
Tha aceused farther testifiod that as some witnosses dsseribed him
as a ble fat man (R 157, 158, 3313 P-Ex 3k), the witnesses who aceused
him must have thought that they were identifying one Benharl:.:_'rﬂ‘nn was
a Blook leader amd worked in the prison compound area (% 289), This
possihi1ity was also suggested by Noll (R 290) and again hy aconsed
PFEIFFTR (R 3;23: aven though utn:z_r_wit.nfmaaa did not thimk that the
o would casily be confused (R 303, 309, 317). 3
Hull: who had been B‘Pn'hi.omd in ¥alk as an 55 gnard at the time the
noensed was there (2877, tﬂﬂ?ﬂ.rim that as far as he mmmmbm.'ﬂﬂ:“tm _
agensed wes ot a blogk leader, bub that he wea only & guard in the chain
of guards and on owtside dotails R 209). .
Five w{.t—masaﬂ, vho gerved as guards in subeamp Mell togather w‘,l.r.n
the noonsed, testified that the acensed vas not n blosk: leader (R-302,. |

LhEt KA merlermed his resular dutles ae o pusrd (R 302, 308, 31l, NL8, LS1); |
30, iy L E Bnd that the acoused way not at the ruﬂi enl - |

]

square (R 30h, 315). Acoused FFEIFFFR and ARNDT testified to the pame
eftact (R 361, 362, 361),

. Sufficlancy af Bvidencat Tha Court mieht well have concluded from the
rridence that no mistake was made in the identificftion of the accused;
that He persennlly mistrented, beat and Idlled non-Corman irmates; and
that 4n his position of authority he participated In the exseutlon of tha
gommon flesisn alleged. \

Tha findings of guilky ere warranted by the evidence. The sentence
is not pxeessive, : : .

Patitions : L Patition for I}eﬂw; not dated, vas filad by Major
Garl B, T'fhi-"!-nn?, defrmsa courgels & Petition for Clemency e filed by

the accunad, 26 December 15L7,



lsgommendationt

That the findines and sentance Ye arproved,

11, Max KOTRITR
Natlonality: German
Apes LA
Civrilinn Status: Unlenern
Party Sratusgt Neane
Military Statust 88 8.reoant
Plant, I
Findingst e
Spntoneet TAfe imprisonment

Eﬂdam for Prosecution: The aceused s 2 puard and detail londer
in Valk from 18 June 19hl until Aprid 1908 (R 21, 22; P-"x 20},

E-;l.‘mm, a Polish irmate at Melk from Aupust 1913 4o ‘pril 1!;’-’!&J
{dentd find the acenged and testified that the accused was a leador ef tha
detail Melkendorfs that he wme always ewrsing and beating ‘met.ﬂa (R 1645,
5?'}; and that he saw the acoused hent an immabo with a stick, causing
the wickim 4o fall to the ground and appear ﬁu-b;a doad (B ;ﬂ. The witness
Parther testified that on<tho immote ovaemation march from Lirz to nﬁmm?u:
which took four davs (R 68) apd in which several imatos were mistreated,
the avausad was a detail leader (R ;5.9'1.

Pria*ams. n Pplish immate in Melk from sometime in 19hL wrtdl tha evacua-
Aton (R ‘Th) dentified the accused and tostified that he savr tha apcuser]
beat Lrmates at Motk with anything he had in hls hand (R T, 761; that the
acounnd, whiln in charge of the work detail T'?n.isa.an Fraitag, beat, an ine
mate to death becauso the immate had gone to the kitchen fo obtain game-
thing to ent (R 7).

51wmm, a Folish imate at Velk from Saptember 191;14 until the end
(R ?{}1, fdentified the accused end tostified that on the ﬁze?qa:l.aski un-
londing dotail the acoused beat witnees ' brother vith a elnb, -n{:_maf_Pg him
taﬁ a1l to the grounde 'Wi.tnega took his brother to the Alsmensary, rhere
be died two days Iater (I 21), Witness testifled further that the mccused

rdabunatad Tnmatien Almeed avery dav (R 92).



'Re.aarfnw;m, n Polish imate at Yalk from Sentember 19N umtil the end
(R 30l, 107), identified the aceusad and testi7iad that he was a Adetall
lender ot thi unloAding detail Omnrneleskils that he always arimi_,nintarqﬂ
evers heatines to the immates assigned to that Astail (R 108); that
every day two or throe immates had 4o he sarried home en A stretcher
(& '_'r,:ﬁj; and that some of them Avparently wore dend (R Iﬂg}. "Hitnons
further beshified that wiila he was standine on a freisht ‘car not worldine -
" faet enonghy he was hoaten on the head with a shick by the Acoused (R 114),

”'pﬂ:ﬁ}; a Folish immate t_'.tt‘!fﬁlk from durust 194 to dprdl 1948 (R $h2).
iAentifled the nceused (R 1h), and testified that Bhe vnaiain e dotnil
leador (R 1018); that when the frmatns were walking to their worldne place,
the scongnd ren amone tham henting and kioglding t-h:;em (R IILE’J.; that whan the
Imates were olinbing over tho unloading rlotform, tho aﬂmmi.d-bm_!ﬁ onie of
thenm who wme 111 with & etdck 4nd eaused him to £411 down (n 111';}-

Fadmar, 2 Folish immate ab ielk tram Mapnet 190 ke terdl 1009
{r ?111} ir!nntiﬁ.ﬂﬂ the aceusad (T 20l), and testifted that wa sam the
aocyusad, whiln acpompAnvinge 8 tumel eonstruction detzil to work, ad-
ministor severs blows to some of the iymates and thet overyone was afeaid
of him (& 245), : _

Josaf *Lammmn, a Folish tmmate ot Valk f'rom the summer of 19h wntdl
Apmil 1?'-.'5. in an extrafudicial sworn statement, stated theb the asoysed
often boak trmates sasigned to ? Tunber ﬂ?tni:‘_;. with 2 yubher home end that
thods frmates were mestly Poles, Tussians, and Muneariams. The witness
also stete! thet the accused once bat a Hungarian irmote so seyerely that
the frmate fell dowm (R 2553 Plixa ho, li2t),

Tyidencs for Defensa: The nooused testifled that from Aummst 1939
until Septonher 19hL he served in the Cerman air corpa; that he went 4o

Mol on 19 Jime 154k amd in September 1944 he was tramfmﬂ tp the
S5 (0 j08)s that most of the time he wna a debAll leader (R hng}; and
that from Jumust 190 unbil Lprdl 1915 he was 1eader of tho Canrmelesid
detail (R h10)s Thooacevsnd tostdfiad furthor that the leader of the
Volkandors detail was 88 Master Screcant Frons Hosger nnd not the acoused

B o e e n



(7 5an)s that in his om detail the lmmatos were not mistreated (R 111)s
that he had never been a leader of the Weissen Frattap dotall as testified
to by Priess (R 412); that he never worked in the tunmel (R 112) s thiat
thero was no lcitcheon near the work place of his detail amd therafors the
acocusad could not hawe heaten an Irmmate in the kitchen as related by
Priess. The acousad denjed the accusstion that e bent S4wonrion 'e
brother (R 113), He tostifed thet he wes resnonsible for having a day
room bullt for the comfort of the immates (R 113, LIh): that ho was mever
o detail transport loader ns testifled +o by '-'-"ad@mr (i hlg}; that no
Irmetes from his dotadl were ever carried back to camp as a rasult of
beatings (% 118)1 and that he never oarried 2 cluh and nover haat ammme
(R 418)e The accused testifled Purther thod he -wag not on the wllile trono-
port thnt 195‘1‘. Ealk for Phenmson but that he was the last man $o loave

Melk (R L20), and that he loft with 18 horse~drmm vehicles and one

motoresr column (R h20).,

Sufficiency of Twidencet Tha findings of puilty are warranbed by the
avidonee, Tho santence is not excessive. 1 _ :

Petitions: Mo ?etif.ian for Hoview was filsd, 4 Fatdtion for Clemeémey
wes £iled hy tho accused, I'; Jammary 1948, IV

llgcomendation: That the findings ant sontence ha copreved.

12, Johann GRABOPEKT

.

~ This accused wns neithor served mor tried (R 3),
13. Eighapd LUTZR :
~ Thie aoccused was neither sorved nor tried (R 3),
e Koyl Wilhelm SCHTMR .
This neceused wos noithar sovwved mar +vied (2 3),
18, Loopolt PATOLLA :
 This acoused wos acquitted (2 Li7o).
16. DawlPONRIH |
This acoused was ssquitted (R 170).

17+ Baptist KINNT




Ages IR

Civilian Status: Ianitor

Tarty Otatus: ) Unienovm

14144ary Status: %8 Tachnical Sergoant

Mleas N

Finaings: & ’

Serbenno ! ; years, eommancing 8 May 1945

Fridones for Frgggggpigga The accused served Gl guard and dotail
Leadeyr in Hﬂlk from May 190l until hpril Lehs (n dl, az, haag T=Fx 21}.

Tricss, a Ta}iﬂh immate at Melk from sometime 4n 19hh until the
evacuation '(HI 7h), identifiad the aceused and testified that he saw the
agcius i usa_n-piacg ol wood to. beat two irmAtes Who were loading eemnmnt
in ﬁhn:t?nmﬂ1, because they were working rather slowlye W?an the work
was over, the immates ware taken to the disponsary, Lfttar,_*ﬂitmm
learned from other immates that the twe had died (R 77, 7H). _

Hammornann, a Tolish imate at Melk from the middle of 19hh until
Aord1 19k8,, 4n an exbrajudicinl sworn statement, stated that the accused
was o detall leaders thot when the irmAtna marehad to work the angecused
gave the order that sick irmates who had fﬁl}an ghould he beatem by tha
puards, In the pit where the immetes worked, the aceused wave the order
that sick immates had do 1ie outsides Together with a cana, tha*annunad
boat fmatos while at work, The irmates weve of ?b}iuh, Rugeian,
Hungarisn, and other matiomalities (R 285; TFwa 13, L3A),

'E*aridenn? for Dofonsat 'The acounsed testified that he sarved in the
Uorman air foreay that he v tfhnﬁfnrrnd to the 58 in Sentamhﬁr_l?hh _
(% 4555 and that while in delk ee n muard and detadl leader (R L45S) he
nover mistreated an fmmate (R hig?. Hy dented the rocusation made by
Tricee (R 457) and testifled thab the work dn the tunnel was supervisod
by elvilian workers and no guards remainad inside the tunnels (R )iea),

lel; a formor guard at Ha;k (R 288), at nrasmnt.warkinv5wifh-tha
Ameriecan military poliecs as &8 Garman pollceman in Gissen (R 287),
bogtifled that he knew the noowsed Pairly well (R 293): that the acoused

-
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h1nd a pood rapﬂtatinn_j that the accused was 2 strict ﬂa:t.hn'.lia and,
Judging by his nature, witnoss did not boliove that the sceused weuld
do the thinps with vhich he was charged. Mitnese further testifisd
that the aceused objected to being in Medk (R 201),

SufMetency of Tvidencet The findings of puilty are warranted by

tho evidence, The sentence i not exésssive.

Petitions: Mo Totitlon for Faview nor Tatitions for Clamency were
fﬂﬂﬂi

Tgconmendationt That the findings and sentance he Anproved.
19, Barphard Gorhard GOEREL h
'Hntianaliﬁrl Carman
Aot 50
01vilian Status: Yorohant
Tarty Statns : Nona
¥ilitary Statuet 35 Teghnieal Sergeant
Mnat N
Findings ¢ - 8 )
Sertonce ! 10 years, oommencing 7 May 191

_ Tddenen for Trosneutiont The acoused was masignod tnﬂ?lk ag 8
guned nnd detadl leader from Juno 190k untdl Aped1 1808 (R 21, 225 T-Fx
2h). : :

Storn, an imate Jf.t. MHelk from Fobruary 1945 untdl April l?h;:
fdontifMed the sccused, and testiffed that e knew the fesuesd as leader of
thae "'amder_ Krats detail in which tho witness worked (R 87); thet on
one oceasion, when the immates were marching to werk, a Hungardan
irmate suffering from diarrhea was not permitted by the ﬂgmrar] t0
- mlieve himself; that when the imate stopped to the side, the aceused
Wit him on the back of tho head with the butt of his rifle; that the
immate died the following day (R Eﬁ),  Witness testified farther that
the aceused heat Irmatos quite often, wsing his hands and smetimes a

sticle (R 88),
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S1liwomicz, a'I'umh imate at Melk from September 19hL unbil the
avaeuation (R 9u), fdentified the accused (R ¥3) and testified that he
heard the scoused tell the czpo of .& t?m'ml work detail that Lf n cortain
alderly irmate could not work any more, the capo should take him to the
u:amm’m ghaok and finish nim offy that lator the snme day when marching
homa, the witness aaw two immates carrying the dend body of the elderly
imﬂt?; and that the body had been beaten and was covered with blood
(R 93, 9u)s

Pridonee for Defense: The accused testified thet he had served in the

Barman alp foree from August 1939 prior to his trensfer to Melk; that his
dntiﬂﬂ.:‘WﬂE 'ﬁhm‘a; consistad of escorbing immates to and from the plece
of work, and that he never beat an frmate (R 138, 439). He danied the
acousations made by Stern and Sliwowiez (R 139-hln) and testified that
a8 a detail leador, ho never carried & rifle (R 139), ‘ .

ORABOTSHI, who had -sum? as & guard at Molk in the same comwany
with the aceused (R 132, 133), teetified that he mver saw tha ncoused
boat any irmate (R 133) and that as far 88 he remembered the accused
sarrind & pistel (R 13L),

Sufficiency of Bvidence: The findings of puilty nre wartanted by

the evidences The gantenoo is not excessive.

Tetitionst No Tebtition for Reoview nor Tetitions for Clemenst wers

Pilods b
Recommendationt That the findings and sentence be amorowved.
19 Johann WEGTRT
lationality: Cerman
Lpaz L2
Ciwilinn Status: Tnknovm
~ Tarty Stotust Unkmniawn
M1ditary Status 88 Cormoral
Tloft NG

Findings: L]

n'II 3 wim
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Tyidenee for Trossention: The accused wns a puard at Mallk ‘Prom

fagunt 100k until Apetl 1945 (R g1, 22; T-Fx 27),

Fiach?r, H_?bliﬂh irmate at Melk £rom Sevtembor 190k until Apetl
19h% (R 31, 32), Adentifiod the accused, and testifisd that he Ymew the
aceussd ap a guard in Welk and thadt be froguently oaw Lile beat limabes
whein they walked to thelr work in the Molkendorf Astail of which the
apgeuscd was an escort guard; that the acoused bast the inmates with
hia =irte (R 3h). ;

Naghmann, a T‘n]ish immate of auhoamp 1}:-1&: from Aueust 190 until
April 1908 (R 200), 1demtified the aceusad, and testiftod thet he sow
‘the ageused nistront dmates Ly kicklng them with his foob and heating
them with his rifle (R 20;‘;}. .Thg witnoes stated that when immates were
londgd' into the radlrcad ears, there wonld he 2 big serarhle to mt into
theny and sume of Lhe lusatue who lagped hehind wope kicked by the
apeused or beaton by hin with the butt of his rife (R zc'-;. 207

Fyldenon for Dofanset The acoused did not testify (R 14;;). No
ovidepney was Introduced by the defensa,.

Sufficiency of Evidence: The findines of muilty are woarranted by
the evidence. The sentence 45 not evcessiwve,

Tutitions: No Tetitlon for Review nor Tetitions for Clemenny were
I‘ileﬁ-_

Rocomondation: That the findings and sentence he amroved.

Ve GQUTSTIONS OF LAT:

As  durisdictiont

W

1. Oommon Pesimn as Seperate Offenge, 'The defense, after the

u?rai-.gm&n'l; of the acoused but prior to the introduction ol any ovidence, *
moved Lo dismiss the charpe’and particuwlars apainst the dceused on the
pround that the Coust wae without jurisdiction, Tn suoport of ite '
motion tha defenso Telied unon 2n order by Military Tribumel T1I,
Marrberg, Oermany (R 17-20),

The order refarréd to 18 7 mling on tha dofendants ' motlon

]
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Murnberg, Cermany, The United States of America v, dogef Mtatosttor,
et 1. The pertinent part of this order reads as follows ¢

"Count L of the indictment in this case charpes that the
defendonte, acting purauant to a common desien, unlawfully,
wilfully and knowingly did conspire anpd aprae topether +o
commit war erimes and erimts againet humanity as defined in
Oontrol Council Law Mo, 10, Articls 2. It 15 charged that
the alleged crime wes committed hetween Jamuary 1933 and
ﬂprﬂ' 1 Ei

"Tt is the ruling of this Tribupal, thot nalther the
Charter of the Intormtional Military Tribunal nor Control
Counell Law No, 10 has defined oonspiracy to commit a war
erime or erime Afainst humanity ns a separato muhadankion
orime; thoraforc, this Tribunal has no jurisdiction te try
any dofendant upon a eharge of conspirdey econsidered ns a
saparate substantive offonse,"

 Without conceding that the furisdiction of Military Covermment
Ggurta in 14imited to t_l;n trial of thoge Wap crimes cnses contemplated by
Control Counctl Lew Hpa 10, 4% 48 clear that this order his no applica-

tion to the inetant onsa bacause tho charee and particulars thercunder
do not allege o comon design to comdt & war crime 28 a “separats

substantive erime.” They allege that the accused "seting in mursuznee

of 2 common dosimm to subjnct the porsens hereinafter deseribed to

-

k‘.’:.llinm, bﬂﬂtinm, tortures 3 Siihrame 9 b = (A TR rwrﬂngm.l? Emmt_'ﬂ,.
nid, abel, and partloipate in the subfection of viveenseenss .@mi:.nin

ﬁerﬁﬂmj.........m ki1linm, bentings, torturng, .iesee.iies oba,

*

Thus, the partieulsars in this case charse as an offense, tha exscution
of A common desimm to commit described unlawful actss Thow do not allees

common desipn o o "separate substantive orime,

The eignificoncd of the ruling relied uven by the defrnse is

clarificd by the pext to tho lash paragrarh of the order which provides:

"Count. I af the’indictmont, in addition to the sererate
charpa af enrapirasy, Alsa alloges unlowfl wartledmntden in
tho Pormulation and execution of plans to commit war orimes
and erimes asainst humanity'which actually involwed tha com=
mizsion of such erimes. Ve, therafore, cannot fronerly
atrike the whole of Count I from the indietment, but, inso-
far as Count T oharges the commission of the allepsd erime of
aomapdrnoy pe n separate subsbarties offenss, dlobinet from
any waricrime or erime against humanity, the tribumal will
ddsregnrd that charge,"

The motion to dlamiss was proverly denied by the Court (R 20).



s yersd b B i er Wa B8,
W (4 yelidly consbituted sourt of an iniepenw
dend stata derives its power from the mtete., & state 1s independent of erll
Sthir wtates in the exercies of 1te judieial power , éxsept whera réutrietﬂl
by thu law of nations (5.8, Lotus, Francs v, Turkey, 2 Hudsen World Osurt
Roports 33). Ooncerning punishment for a crime of the type fnvolved in
ths instant crme, it has been statod that the soveroisgn powor of & gtats
oxtends "to the pundshment of Piracy and other nffonses agadngt the common
law of nations, by whomsoover and wheresosver eommitted" (Wheaton's "Intope
national Lew', Gixth Dcitdion, Volume I, page 369). Recoenitisn of this
soverslsn powsr 1e eontained 4n the provieion af the Conatitutiom of the
Unitod Status whish confers upon Oongress powsr "to define Bnd punish offe
enacs 8, minet the law of netions," (Winthrop, "Militery Laws and Frocodents",
Seesnd Bditdon, Reprint 1920, paxs 8319,
4dny yiclation of the law of nntione oncroachos uptn and injures tho
intoresate ~f mll soveredsn statos, Whether the power to punish v guch
erimes will be exerciscd in a partioular case s n magter resting within
the clseretion of & stata, However, it is axiomatis thas state. adhor-
ing to the law of war which forma n part of the law of naticns, 18 later-
egtod In the pressrvation and the enformement therecf, This fs true,
irrespective of whon or whors the erime wns somnittod, the bellizeroncy
status of the punishing powar, or the rnationality of the vistims,
("Universality of Jurisdicgion Ovar Wer Crimes", by Cowlss, Oslifornia
Law Hoview, Volume XXXIII, June 1946, Ko, 3, pagea 177-2181 "law Hoporta
of Triale of War Oriminala", hy Unita_lﬂ Nutions War Orimes Commisnion, 1947
(hereinafter roforred to =s "Law Reports"), Valume I, pages 41, 42, 43,
1083 Unitod Svates v, Klein, et al, (Hadamsr !'I'Ln;ﬂar l"r'e'ntnnr Omsa), opinian
IJAWS, Februsry 1946; United Statea v, Woiss, ot al, (Dachau Concentration
Oeap Oese) , opinton DJANG, Mapeh 1946 Unitad States v, Beeker, at al,
{Flosponburg Concentratisn Camp Oaieo), opinion DJAWC, May 1047: United
Btutea v, BErust, opinien DJAWC, September 1947; and United Statos v. {tto,
ppinion DJAWD, July 184%.) 4 British court’ slitting in Singapors triesd
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Ohina (Law Reports, Voluge II, pags 128),

Ba belligersnts of G g8 Victims, The particul=rs undsr the

Chirge allege that the Accused participated, in pursuancs of a common desimm,

in the subjection of cert=in non-German nationsle ta killinge, beatinse,
tortures, ste, In so far aa tho evidenca sdduced againet accused SUIILL
is conecornsd, 1t ia shown that the victima of his perecnsl acts of orualty
woers nalionals of Eunaa.r«,,r__. & former eo-belliser:nt of Gersany. The evid-
enco fgeinst acoused GOEENL shows that one of his vietims was 8lse &
Bungarian natlonal, The scte wers committed at Melk, a subesamp of Maub-
hausen Oonoenbration femp,  Although not raised during the trisl, the
quastion srisve as Yo whether the Court in thie aeomnon dosdign camn could
sppropriately consider illegal acte of the accused direeted at nationals of
% eountry which wes &t the time & co-bolligercnt ef Germany,
| It is omphasized that the sharge slloges the exeoution of a deseribed
commen design and not the semmission of = single dlsnancoiated 11legal not,

a2 b0 the universality of jurisdistion over war erimes, reférsnce ie
made %o paregraph 2, suprm, Jurisdiotion of the subjent matter attnches
in tho instant cnas for the resson that one of the dominant cbjectives of
tho operstion of the concentration camp wes the subjection of nationals of
the Unlted Hetions end neutral and statoless percons to killines, beatings,
barturss, ete. HEvideucs showing that & partieular participant in the
sxecution of the common design tortured, best, or killed one or morec
natlonale of o country which was then a eo-belligerent of Germany deman—
Birntes the charecter of his participation and osteblishes that he, through
ar=gple by such mcte, oncouraged others to sommit similar aotes of eruslty
acningt inmatee without régard to nationality, Ho thus meintained =nd
furthered the overall owjeotives of the eperstion, The eame would be truo,
i the avidense showed that the participast as an ineident of the execution
of the common desim Sortured, beat, or killed one or more Germsn netionals,
scoordingly, 4t would have been appropriate for the Court to have consid-
ered such evidence,

However, the quostion ectually pressnted in the immtant cvge ig whother

oriminal acts by German nstlonsl vartisinants in &ha Maskhnsen Avasssd e
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dirveted =t Inmates who were na.t.inna.ll‘uf notlone then eo-balldgorente of
Gersany ccnstitute war erimes,

Intornptional law is eomprissd of that body of rules and Prineiples
wiich sovers the conduct of nations in their relations and intercourse with
aioh other, The law of war constitutes a portion of that body of law.

4 violavion of the law of war is & war crime, Tor an illegal sct to be a
war orime cortain elements must bo present, viz., (1) the met must be a
crime in violation of international law; (2) thers must he disparity of
uavionality bevwesn the perpetrator and the victim; and (3) the oriminal
act mast have been committed as an inoident of war,

1% is ocbvious, in view of the disparity of nationality of the accused
@nd such vioyims &s may have beon nationals of nations then eo~bolligsrenta
of Gormany, that an international erime is irvolved, VWhether sush viola-
tione of internationnl law sonstituto war orimes dependa upen whothor the
Grimes wers commitied 8s an inoident of war, Tho partisulare allegs that
the vietims werc imnmates of Meuthausen Conpentration Oarp or subosmps thereof.
The svidenece cstablishes that thess inmat.s wers heing used as slave laborers
in conatruction work and factory war production; thet such cperation was an
Incidant of war; and thet erimes commltted amainat such elave labeor inmates
constituted war eorimea,

Thus, 1t 1s olear, in view of the doetrins of univereelity of Jurtis-
dictlion over war orimos diecussed, supra, that the Oourt had jurisdiction
of tho peraons of thy Bcoused mnd of the subject matter..

He ' Pargnt Cage: The Court was required to tako cognis-
anpge of the decision rendered in the Parent Case, ineluding the findings of
the Oosurt theroin that the maes atrocity oporation wee oriminal in nature
And oAt the participsnts therein, acting in pursuance of a common design,
subjectod nersons %o killings, bentings, torturse, oto., and was warrented
in Inferring that thoss shown to hove participatod knew of the oriminal
nuture thoredf (Letter, Headquarters, Burqpesn Theatar, File AG 000,5 JAG-
460, subjocts "Trial ef Wer Orimes Cases", 14 Octoder 1946, aud the Parent

Onse). The convictod scousad wers shown to hove Participated in the muse
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