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AEVIEn AND dFCOlAENDATIONS

1. Iglsl DulA: The sccused was tried at Dachau, Germany, during the
perded 18-20 hupust 1947, before a General Military Government Court.
11, CHAGGH b PARTICULAGS: '

CHanSE:  Violation of the “aws and Usages of War.

Partlculars: In that Hermann 3TUnk, German nationals or
peracns acting with German nationuls, acting in pursuance
of a common design e subject the persons herelnafter
described-to killings, beatings, tortures, starvation,
abuses, and indignities!, did, at or in Lhe vicinity of

the Mauthausen Concentration Camp, at Castle Hartheim,

and st or in-the vieinity of the Mauthausen Sub-ecamps,
ineluding but not linlted tbiEbensse, Gros—damins,
Guriskirehen, wusen, dinverbrushl, Lambach, Linz, Leiblpass,
welk, Schwechat, 5t, Georgen, St. Llambrecht, St. Valentin, '
dteyr, Vienna, Wlener-Neudorf, all in sustria, at various
and sundry times betwsen January 1, 1942, and May 5. 1945,
wrongfully encourage, &id, abet, 'and participate in the
sukjection of Poles, Frenchmen, Greeks, Jugoslava, Cltlszena
af the deviet Unlom, Norwezians, Banes, Beleilans, Ditizens
of the Netherlands, Citizens of thu Grand Duchy of Luxem-
bourgz, Turks, British Subjects, stateless persons, Ozechs,
Chinese, Citizens of the United 'States of Amorlea, and
bk mbapofermain ratdenale whn wers then and thers in the
enztody of the then Germun deieh, and members of the armed
forevs of naticns then gt wap with $he then Oerman ieich
wht were then and there surrendered and unarmed prisoners
of war in the custody of the then German feich, to killings,
beatings, bortures, starvation, abuses and indignities,

bhe exact names dand numbers of sueh persens being unknown,
but aggrogating thousonds,

T ni OF EVIDENCE: The accused, an 55 technical sergeant (d 34,
bk, 67, BC, 83, 97, 162), Joined the Waffen 55 in 1939 and served in com~
but until 1942 (4 158). de lost an eye in this service and was trans-
ferred to kauthausen Concentration Camp on 3 January 1943, where he served
&8 & block leader (i 103, 159, 160) until 23 June 1943, He was then
h!iﬁlfﬁ?r;d bo subcamp Ling 1 (4 180), where he became roll eall leader

the same year (4 90, 16U), und as [such, wis sedond 1n charge of the camp



for a part of that period (& 173), When Linz I was bombed out (& 25) in
June 194 (490, 97, 132, 163), all the survivers were tranaferred to Linz
Lil a4 YU, Lik}, another subcamp of Muuthansen (f Lgl, L1b4). Ine accused
vigs trarsferved witn them (4 26, 132, 163) end for & short time sorved as
lebor allocation leader (a4 26, 92, 164), de became roll eall leader for
thls camp (& 26, 67, #0, 164) and deputy camp commander (d 2§, BO, 95, 100).
The camp commander, Captain Scheeperle, (4 26, 64, 73, 83, 95, 10L) was
frequently absent (n BO, 95, 122), One defense witness testified that re-
gardless of his title the accused in effect ran the camp (R i54), He
gerved there until the liberation (4 10&% 132, 32k, 128, 135, 171). Sub-
camp Ling I had 440 (4 150) o 1,200 ana..tru (n98) of all natlonalities,(H 16C
and Lins II1I had 5,000 (4 164) to 8,000 inmates (4 38, 5A).

The acoused was shown to Eﬁva engaged in the mistraatmont of inmates
at thess camps betweer, the detes ﬂilegcd in sddition to holding the res-
pensibii posinions stated, and to have partieipated in the Mauthiuson Cop-
gentration Camp awss atroeity. Prosecution's P<Ex 2 (a 7) is u sertified
popy of the vhargs, vartdieulars, findinge &nd gentepces in the parent
sauthausen Concentr:tion Canp case {United States v, Altfuldisch, et :l.,
000-50-5, opindion DJAVC, Februnry L1947, hereinsfter refirred to as the
MRament Deanll, aes dection ¥, past). |

IV. EVIDEKCE AbD dBCOMMENDATIONS:

dermonn STl

Natlonuiity, sustriong

Age: 26

Oivildsin Status: Urinown

Party dtatus: Unlmown

silivary Stotua Wadffen B8 Technieal Cergoant
Ploa: NG

FPindingzs: G

Santenged 20 years, commencing 13 June 1945

Evidence for Frogceution! Three witnesses tustified that the death
rate in subcamp Ling IIT, while the necused was there, was 30 inmates a
day (n 38, 63, 93, 116), principally due to the "physical weakneas" of
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inmates (4 178). Ore witniess testified that conditions wero btad at the
dispensary during that perdod; thut the food was "Intolerable" and some—
times there wes no fpod at allj that for weeks at & time the inmate patisats
pould not wash; that they were beaben cvery day; and thab on one cecasion
dmompedl 1945, all af the afel srd fnfiem wers given cold hwthe (o 0, 71).
n dufense witness testified that the alsk roll contalned over 2,000 names,
elthough thers were only 228 beds in the hospital (R 119).

All witnesses for the prosecution, except Greber, and all witnesses
for the defense ineludine the meoused, testified that at subeamp Linz I1T
the accuged best inmates with = rubber covered cable (4 27, 28, 41, 80,

81, ‘B2, 92, 93, 94, 137, 152, 165, 168; 182, 133, 189). During thase
beatlngs, according te thres witptased, the wishima wers held by bleek eld—
est (4 33, 58) deml, who sat on & chair, held the inmites' heads between
his lups and held the victims! bolua while the acoused beat then (A 33, L8,
190, 191}, The accused fustifidd bhat this stetement was eorrect (4 197),
The cable for this pufpose was generp;ly kept in the orderly room, which
the seooused malntained as an pffice a;d ?hgra most of these beatiings took
plage (i 52, 137, 1P2, 183, 19C). Jany.m-;si;i-, tustified that some irmates
dled from these beaulngs (o040, b ¥ ’

At subcamp Linz 111, serdously 111 inmates were sent out to work, ac-
cording to t1l witnessss Intluding thu sdecused, even though they held cer-
tifld.ites Irom the innate dodtors of their inability to work (31, 36,

&8, o9, 86, 8Y, 113, 127, 134, 166, 171)., Four witnesses testifivd thut
these seluctlons were made by the nosoused (rt 39, 45y Bl, B2, 1594), One
witness and the accused; testified that the accused was present when
Schooperle made the selections (R 113, 127, 166, 176). Two witnesses testi-
fied th ¢ several times in Janvary and February 1945 (f 31) the accused
tors the bondages off wounded inmabes and sent them to work (d 30, 68, 69),
even Lhough they had been relessed from work by the doctors (A 30. 69), who
were authorized to grant such releuses (4 105, 106), Another witness, a
Polish dnmate (4 83), testifind thut on 15 Jaruary 1945, he and about

270 or 280 other Inmites out of o totel of 300 who held written releases
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from work (& Bl, 86, 87), were sent to work by the accused after he had
tarn off their bandeges (R 81, 82), This witness testified that he had
permenent scars as & result of infections from such treatment, The scars
were exhibited to the Court (d 69), Many inmiates died as a result of these
orders (o 30, 31, 81, 82}, Inmates of all nutionglitles, including Poles,
Lzeche, dussisns, Oreeks, Yugeslavs and Fruriuh, game of whom were prisoners
of war, were treated in this manner (d 82),

Twa witnesses testified that at least once a wesk at subcamp Linz III
(q 62, &4) wll dmnmotos wers fPrarcsd ke ogn naked to the bethhouse for showers,
traveling a considerable distance in all kinds of weather (& 36, 37, 57,
75). The accused knew of this situation, and did nothing about it (4 38,

76). OUne of these witnesses testified that, as a result, 4 great many in-

mates contracted colds and pnﬂmnnﬁia, and two or three duys after each
sueh l:.mthing incident the death raete inereased (37, 61, 62, 63},

Two witnesses testified thut,lt-hﬁ ancu{sed misappropriated, to hls own
use, cigarstboa furniohed for the use of the inmutes as promium mwards (r ag,
36, Sy 55, 71, TR)s 5

Two witnesses testifled that nn- varir:liml un;:'.auiﬂnﬂ the accused required

inmites to stand for several hours-at roll call in the rain or snow with
bad shoes and little clothing (d 32, 80).

Jankowekl testified that sbout Novembér 194k & young Polish (4 49)
inmate was besten in the orderly room (i h&} by Schoeperle, the accused
and anotner. TIne accused then threw whe b:;.uud;_r vicllm vul of Lhe wrderly
room, and told demi, who was in charge’ of block 6, "away with him" (a 27,
28, 39), The witness saw the corpse of this inmate two hours later. The
+ietim had buen hanged (4 29, 46, 49, 50), The accused ndmitted having
partigipated in thls beating but denied that he ordered the lnmate taken
away or hanged, although i'le admitted that the vietim might have boen hunged
(4 165, 179). Jankowski further testified thit in February 1945, & Polish
Iinm.ut.a, who had been missing more than three days, wes entered on the camp
records ag dead, When this inmate was found, the accused and two others
beat him at the rell call square and demi took him away, The witness
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sow his corpse later and deml sald he had hanged the vietim (4 32, 51),
The accused testiried that he knew of the beating lneident, but he did not
best tho dnrite or order him hanged und that He did not know whas becans
of him (s 167). Jankowskl further testified that the sccused never obtained
gufficlent food or clething for the inmates, but an the contrary used the
crnp ahcps Lo have personal ftems made for himpelf instead of for the inmates
(s 35, 52, 53), Tuls witness admitted on eross-examination that he himself
Bad beaten an lnmate on one oosasion for escaping (R 42). |

Greber testified that in Jonuary 1945 when some blankets wero missing,
semi soepchod £11 detnils in the presence of the tecused for footrngs, ete,
which wery n.de uffgigi;:ts snd beat |ny;ne who had sueh items in hls pos-
seasion (i H8), 'They then nrﬁuead;d ko & room in the bloek whare the hlank-
ebs had been stolen and demd, at the direction of the accused and in his
presence, beat 20 immites,.who lifﬂd in that room, with a rubber stick
(4 &8, 77, 78}, The vietims were of all nationalitiea, including two or
thres Freneh offlcera (4 78), This witness did not. see the accused pers
sonally beat inmates at subeamp Ling III (4 %?, 72),

Grossman tustified thul at Line I11 in November or Decesber 194k, when
a Paliah frmats wia misaing Prem o rall iull und wis found sulesp, the ae—
cused beat and kicked the lamube and ordered him killed, which order the
witneas heard was cnsried out luter that day (u 80, 81, 83), He testificd
fucther thet the accused often beat and ordered others to beat inmutes at
th roll oall squire (4 82), ;

Eckhardt, u former clerk in the office of the accused st subeamp Ling
11Z, testified that the nocused beat inmates with s cable (& 189),
fuvanovic beutifisd that st subtsmp Llng I in September 1943 At the roll
eall, five inmuibes, who were two Yugoslavs, two Poles nnd ore Fronechman
(d B), fell to the ground beeause they wers too weak to stand and the
seenaed beat thum with a rubber stiok (1 12) and kicked them (d 8, 2L)
until one of the inmutes wis blesding (4 14). The victims wers carried
to the &iqﬁanaary {d'lﬁj, That night thd witness went to the diapensary
three times to see thede fneates (d 9, 10). On the third occasion, they.
wers dead. The witness saw their bodies tnkeé.gﬁﬁy'ti-iﬂ, 15), The dostor
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would set fire to the camp hospital when the camp was evacuated, There-
fore, he took the 2463 sick inmates to the factory for protection (4 106,
123). The sccused was the only SS man who remained in the euwnp after the
evacuation (4 107}, although a rebuttal witness testified that about 20
85 personnel stayed there (o 195),

A fourth witness, u former block and camp eldest (R 141}, teatified
thnt the acensed never beat inmates 4t subeamp Linz I (i 133) slthough
he dld bent inmitos at subsamp Line IOII {8 152): t.ha'k?ti.inz I the accused
never sent sick inmates to work, but he did ct Linz IIT {4 13L); that the
accused was a "sond person” (4 139); that the aceused saved four inmates
who were burded in Lhe bombing of Ling I7(d 156); and that he bought fresh
vegetables for tho inmites with the premium cigarettes he tock from inmates
(it L4), The shoes and personul items made for the apcused were made in
the 55 ahops und ot in the inmate shops (4 150), The amccused could not
and didret rive any L:ur'd;:.r for tHeotexnantion af an inmote (2 183). Tee
witness furtacr te;tifisd bthut there was no severe punishment of inmstes
in Linz I (i 153}, but the BEIp cnmmnnd;r at1Linz III ordered three inmaites
hanged (2 155), During the 1iBeration ﬁmm; former innates killed 10 to 12
capon for mlgtreatments, but they did not sttack the accused {d 135),

The uccused testified thit his dutles ab both the Llnz subcamps were
to count the men, be responsible for the cleanliness of the camp, to take
zare of the scrruependence (4 161), and tolbc reaponalible for Lhe dls-
cipiine of the inmetes (4 174). He had nothing to do with the cutdetails
(4 162) or the dispensary (4 161}, but he admitted thut he was responsible

for everything that took place in subeamp Lirz ITI (4 175, 176), The ac-
cused further testified that he never killed an inmate or erdered ong

killed (i 1B6); that he nover give any crders concerning baths either at
the blocks ornt the dispenscry (4 170); and that he never beat anyonw at
Lins 1 (4 163}. sk Linz III ne or SChoeperic guve inmates up to 25 strokes
With n rubber cable for theft or subotage (4 168) but cnly at the erderly
room, not sb roll enll (4 184); thet no inmate had to go' ko the hospital

48 4 result (4 168); and thut he had an injury on kis hand and therefors
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could not grasp 3 whip tightly (R 1B4). He categorieally denied that he
beat five inmates to death at Ling I (4 174) and that he participated in
the inpcident regurding the stclen blankets (R 1B85), The uniforms and shoes
which he had made werw fabrieated at the 55 shops, not in the inmete shops
L LE&MY, He was prescot when Ochoeperle widered slok Llometes out of the
hospital to work, but 4id not 4o it himself and did not know whether anyone
diod us 4 result (s 166, 176, 177), The accused wsed only the profits on
the sale of the inmute clgarettes for fresh vegetables (4 169), and ox-
plained ‘his huving severzl thousand cigarettes on hand at the time of the
liberstion by suying thoy were merely unfiistributed inmate cigarettes

(¢ 180), He idertificd the birthday gruuhinga introduced by the nther
wltnesses (U 172)3 told how he cfrr_-,:z-.mafu. the inmate band (d 172); how he
reprimnded a doctor for sending sick Pelish immates bo wark (4 167);

and how he s:uppeﬁ'ﬁ}asecuiinn witness Jankowaki from besting sn lnmate

f# 173)s The last statement was denied in rebuttal (4 195). The accused
further tigtified that st the time of thu }i?erﬁtinn he atayed with the
alek inmutes (4 170) and surrendered the c;mﬁ, and that the inmates ahook
his hand ked 2ldnot threazem him (4 1710,

Sufficiency of bvidence: Austria was a-co-belligerent of Germany,

Ihe findings of gullty cee warranted py the evidonce, The sentence
is rot excessive,

Petitionst & Petition for deview wes filed by Mafor L. ¥ lanean,
defense counsel, 22 October 1947. A Petition for Clemensy was filed by
Walter Sturm, 22 Cotober 1947,

decommondationt That the findings and sentence be appraved,

e  WUESTIONS OF Lalf:
Jusdsdiction: It is elear thus the Court had jurisdiction of the person
ef the sseused and of fhe subject matter,
appliccrton of Parent Cuser The Court wue wequired be bake scgnlsance
of the decision rendesed in the Parent Case, Ineluding the findings of the

Court therein thet the wess atrocity operation was criminal in nature and

L]

thut the participants therein, scting in pursuance of a common dealan,
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subjected persons to killings, beatings, tortures, etc., and was wareanted
1n Anrerring that those snown to have participated, knew of the criminal
nature thereof (Letter, Headguarters, United States Forees, Eurepean
Theater, File aG 000.5 JaG-aG0, subject: “Trial of War Crimes Cases',
Li, Oetuber 1946, and the Parcnt Case), The accused wes shewn to have per-
ticipated in the maps atrocity and the Court was warranted by the evidence
adduced, elthcr in the Parent Case or in this subsequent proceedings, in
eaneluding thid he nob only did particirate to a substantial degree but
th t the nature nnd extent of his participation were sush as to warrant
the seantence imposel,

kxandnation of the entire record fulls to disclose any arrar o
emisadon witich regulted in irjustice to the aceused,
VI. CQUNULUsiUNS:

PR Y £ rscqpmandeﬂ Lhiit the findings and sentence be approved,

2: Legal Forms Hnu.-13 and'16 to agcomplish this result are
attached hereto, shuuld it meet with approval,

A

AOBERT I, BACHMAN
Ceptain USAF
Poapt Teial Boanah

Having sxemined the recard «f trial, I eéneur, this day of

1948,

'E " W- F{[IPDI'.
Lleutenant Calenel, USAF
acting Deputy Julge advncate

for War Crimes



