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I. MRILL DAWA: The acouged was bedad et Dachaw, Germany, during the
porind 1810 Aaprember 1947, bofurs a Gupera) filitery Government Court.
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CHLAME T: Vielation of Lhe Lnwe ard Usages of War,

paptdenluras  Ta Lhat Bouelf SOMILMEISITR . a Garoin
pational, did, at ocr in the yicinity ol Lengenfeld,
Gurmany, in or choub Januzrcy 1945, wrdngiully encourage,
aid; abet and participete ln the killing of onn SZOBEL,
a Polish natdorml, an innote of the Luagenfeld CGop-
sontration eamnp, who wes Lhon in vhe euatody ol ‘Tha
thon Dorman Tiadah,

CHARGE IIy Vielution ol tha Lawa and Wesager of War,

Particulars: In bLhat Rudelf SORULMETAETIL, & Gorman
pational, did, at or ia Lhe wlceiaisy of Tengunield,
gormany, Lo or sbhuub Jonaecy 15y wrangiul s aricournm.
ald, slut dnd participatu io thd killing of two undnown
Fronch nationala, dnmatus of the Lenpuifeld Joncuntra-
tiun Camp, whe were then dn the cushody of whe thion
terman Boeich,

CHIRGE IIT: Viodabkiun of the Lews sml Usagua of Var,

Partiewlars: In thei Rudelf SCHUTASTSTER, o (German
pational, dis, ot or in the vielnity sf Lungentald,
Germany, ln cr ahoul Jamery 19L5, woolginklly cneourepd,
add, abob and participate In Liw il-1drg off an urkuown
Negherlands tetional, an lomule uf Lo Leaganifeld Goi-
centration Camp, why was Lhen in the custody ol the
thon German Redloh,

IIT. SUHLRY OF EVILENGE: The accuacd, # derman pabiontl, wap & camp

ineete fod evenbuslly & canp oldust an Lepaulualdy an wdbeaap o Tlob e
b Concuntration Camp, fros Osbober 1944 tu nreh 1945, One wiltnosas
Lusbified that strine Lheomot k2 Jinusey 1745, at Iengenfald, the
sgoussd boat ome Polinl inmote feo deabbl plthl o chéwals and ‘thots Ré Boat

bwo French immetus to desth wibh e ehick, L sio ol witbpuma o I _—
g B ] i i Lesle B0 I Tlupid mmmﬁﬁﬂ

[ xpozed 4 Dubeh lnmeto Lo gacw and dew gl blng in hie death ! =
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such exposure, The accused donied tho charges.

IV. SVIDENMCE AND R.CC. ENDATIONS:

Rudolf SCHULWLISTSR

Netionality: Germzn

Ace: L2

Civilian Stetus: Ship Worker

Party Status: MNane

Military Status: None

Pleas; NG Charge I; NG Chargs II;
HG Gharge III

Findiags: G Charge I; G Charge IT;

G Charge IIT
Sentancal peath by hanging

Evidence for Fross:ution: The accused stabud in his extrajudicial

aworn statement end in his tostimany in Court that he was an inmete of
Langenfald, an outesmp of Flossenburg Concentration Camp, frem Qctober
19k4 Lo Mareh 1945, where he hold Lhe position of camp eldost for two and
one half months (R 29, 56, 57; P-Ex 3).

Die witnoes sbtobad dn sn exbraindgieisl sworn statement that in Jenuary
1945 ha saw the cccused baat & Polish inmate, named Szober, with n shorp
shovel until he collapsed covercd with blood; that this inmate diud 25 a
resull of this boating; and that ho heolped romovs the dond bedy from the
hospital two daye later (R 28; P-Ex 2).

This same witness stoted further thnt in Japuery 1945 he saw tho
pecusad bosb two Froneh lnmAtes te doabb with a stlch awd bhab he asw the
bodies carricd to the death chambur (R 28; P-LEx 2).

A socond witness tostificd that in January 1945 ho sew the accused
order - Dutch inmate, to stend cutside the block in soun and loej Lhal
thie witnoss was wold by on inmate doctor thet this inmate had typhoid fover;
Lzt RO =aw tho inmets lying thory appzrontly desd, about 20 minutes later;

and thet an inmate doctor teld this witness that the inmate was dosd (K 7,

#, 21, 22, 26). ‘mmmﬁm-
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Evidence for Defense: Ono witheas, Roller, the former camp commander

of Lengenfeld, testifisd that he was tried znd sentenced to death in a |
war crimes trial for certein of his acts while commander of Lengenfeld, |
but that he was not tried for any deathe ceourring at Lengenfeld; that he

forbadc boatings at tho camp and thet no bestings wore reported to him

(R 30-32); thaet there wore never any Netherlends nationals as inmates of

the camp (R 35); and that the prosccution witnoss Gabaucr was block cldest

in the camp but had been relieved for stoaling packages from other inmates

(R 34). A second witncss, a German former inmete, tustified that he

aeither saw not heard of the aceused beatilng anyonse at Lengenfeld; that

he prepardd the bodies of inmetes for burial; and that he nover saw dany

marks of bestings on the bodics (R 39, 40). This witncss testified that

he knew of one Netherlands national in the camp in January 1945 who died

of typhoid fever but that this inmati was not forced out into the snow

(R L1, 42).

Prosecution and defensce counscl stipulated that, 1f defense witncse
Fuerat were present, he would testify that he wes camp clerk at Lengonfcld;
thet thers wera only seven doathe in the camp la Janwary 1945; that these
deaths resulted from illnesses; and, that the aecused nevar bect inmatea
with = showvel (R 47, 48).

L third witness testitiod that ke was e civilian docter at the main
Flosscnburg Concentration Comp from May 1944 to March 1945 and that, whon
he inspected the hospital faeilitics at Lengenfeld in Oclober 1944, they
were in good econdition (R 49). He did not visit Longenfold in 1948 (R 52).

A fourth witnegs testificd that he know tho accusced as a fellow
lnmete at Flossonburg Concentration Camp from 193% to 1944 and that he
poithor snw nor heard of tho ascuscd beating any lnmats. He wes never ot
putcanp Longonfeld (R 54) .

The zeoussd bestiflod that ke was impriscncd in 1939 for sabotope of

& Gurman auabmerioe: Lleb e was an Louwsboe do Deopenleld Leom Oobober 194

to lMareh 1945; ond that he bought drugs and medieine for the other iru‘i§zh?fawuhgvﬂ-

(R 56, 58). The fccused tustificd furthur that he was only in the '3“-4. rrﬁjﬁﬁﬁ-‘;‘l



during the noon hour when the shovels were locked in a tool shed (R 59,
60); that he boxed the cars of inmates enly when they rushed the food
containers (R 60); that the two prosecution witnesses had promised to
revenge thenselves against him because he hed relleved one of them from
his position as block eldest (R 62); thaet there were no Netherlands

nationels in the camp but that a German, who had spent two yoars in

Holland, posed as a Dutehman among the comrades until his dgath from heart
failure (R 62, 63). The accused denled thet he ever beat an imate with
a shovel (R 63).

Sufficiency of Evidence: The evidence adduced is insufficient to
sustain the findings of guilty.

 The findings of guilty are not warranted by the ovidence,

Pgtitions: A Petition for Review wag filed by defenso counsel,
Major Louis F. Benson, 2 October 1947. Potitions for Clemency were filed
by the accused, four undated, and others dated 14 November 1947, 9 December
1947, 22 December 1947, 14 January 1948, 17 January 1948; by 2 German
attornoy, Dr, Alfred Hogleuer, 14 Novembor 1947, 13 December 1947, 9 Jan-
uary 1948, 21 Janunry 1948, 29 Jonuary 1948, 12 Fobruary 1548,

Recommendation: That the findings and sentence be disapproved.

V. GQUISTIONS OF L&W: The Court had jurdisdietion of the person of the

pecused and of the subjcct matter,
VI. CONCLUSIONS:

1. Tt is recomménded that the findings and the sentonce be disnpprovad
and thot the prilsoner bu released.

2, legal Forms Nos, 13 and 16 to accomplish this rosult sre atteched

horuto, should it meet with approvel,

OEORGE A. MC DONMOUCH
Attorney
Peat Trizl Branch
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Having exzmined the reeordé of trial, I concur, this
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€. . PHIFER
Licutenznt Colsnel, USAF
jeting Deputy Judge Advoente
for Viar Orimas
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