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Masx FISCHIR, et al, ]

I. TRI.L TaTA: The accused wero trisd ot Dagheu, Germany, during the
poriod 6-19 Hovembor 1947, beforo = Gunorel Military Govoramenw Court,

FTHET ORARGW: Violation of the Laws and Usages of Wer,

Particulsrs: In thet Mex FISCHIE, Fhilipp MUHLLEH, sdolf
§IUBLRT, Johann FUCHS, Paul TOSEMER, Johonn WIMMER, Josef
KOKOTT, Alfons HOGLSCH meting in pupsusnce of e common deslgn
to subject the parcons horeinafter deseribod to iillings, boat-
inga, tarturaa, atarvetion. abuses and indignitics, did, et or
hpar the vieinity of Flossunburg Oonoontretion Oemp, noer Floss—

~ enburg, Gurmeny and ot or noer tho vieinity of the Flossanburg
out-camps, particularly Horebruck, Wolkenburg, Genncker ond
Lottmoritz, and with transports of prisoners cvacusting snid
camps, 211 in German or Gormsn-controlisd territory st various
sad sundry timos, hotwaen the 1st of January 1943 mnd the 8th
of May 1945, willfully, deliberately and wrongfully encoursge,
ald, nbet and perticipete in the subjoetlon of Polos, Frenchmen,
Jugosleve, citizons of the Soviet Union, Worwoglens, Dance,
Belgisne, eitizens of the ¥ethorlendn, citizens of the OGrand
Duchy of Luxembouryg, 2ritish subjectn, stnteloss parsons, Qzochs, |
oftimane of ths United Status of Amorics end other non-Ueymen |
nationals wno wero thon end thore in the eustody of the then 1.
Jorman Releh, and members of the armed forces of nations then et
war with tho then Gormen Rolch who wers thon and thore surrend- il
erod end unermod priscnors of war in the cusbody of “the thon Gorms: M2
men Roieh %o killinge, bemtinge, torturce, starvation, nbusoe .|
and irdignitiom, tha axaet nemns and numbers of euch persons
buing unknown, but sgeregating many vhousnnds.

111, SUMMARY OF AVIDEUCH: Accused FISCHAR was n Waffon 85 Sochnical
gorgeent end porved Ae & guerd, ne an mpsiotent block leedor, end me
detril losder of the stone yusrry in Flosgonburg Ooncontration Gamp.

Accunod MUGLLEK wes » erimine) dametu of !lauanhurg-ﬂmmmﬂnn--dup

and gorvod an nooRpo rnd foroman in the stonn quarry and - ee o block e
@ldost, Acouscd SBUBERT wes » Weffen BS sorgonnt rnd sorved as & guard,

es n stonemneon mester in KEs11 throe and se a suporviser in ﬂﬂlﬂ

Concontration Cemp, Accusad TUCHS wee e criminnl inmete and ’] =

————



room ordorly end me a copo in Flossenburg Ooncantration Cemp, Aecusod
TOLEMER wee rnlinmttn of Flossonburg Concentration Cemp end sorved ac a
male nurse and as 8 espo in Flossenburg Concentration Ommp. All of tho
eonvictod socuged served st Floasanburg Concentratisn Osmp, nonr Floseon—
burg, Germeny, for conaldersble porinds of time botweon the detop sllegod
snd wero shown to have perticipsted in the Flossonburg Coneontration Camp
maoe etrocitics, Prosooution's Hxhibit P-ix 6 (R 12) is'a cortificd copy
of the cherges, perticulars, findings and pentencop in tha parant nuunanp_-
hu?grﬂnlnnhttttﬁnn-limp eseo(Unitod Statos v. Becker, ot al,, DQQ_ﬁEEiE??n

DIaW0, Moy 1947, horeinesftor roforrad to ae tho "Parant Oase", sce Swotlon

vV, post),
IV, sVIDENCE sl MECOMLINIWTICHS:
1. Max PISCHER
Hetinnallty: Garmen
agal 54
(ivilian Status: Baddlo meker
Farty Etatus: Unknown
Militery Statunst Waffon 88, Technierl Sorgesnt
Ploat NG
Findingat a
Sontonce: Life Imptiscnmeht
ividonce for Prosocution: The sccused held the renk of techniesl

aorgonnt in tho Waffon 58 (R 13, 86), Ho testificd thet ho norved in
Floeserburg Concentratinn Camp ne a gusrd from 30 april 1940 to 20 april
1241, ne sn eessistent Block leader from 30 April 1841 to oid-Qabbber 1943,
and as sbtono quarry detail leader from thon to the tima of hie srrost and
confinement by the 88 on 32 Docember 1943 (R 591, 608). From then until

tha liberation, the acoused was kopt in gonfinement by tha 58, heving been

triod twico by sourt-martisl (R 806) for "mieapproprietions' (R 3589, P-Ex Ta)

end Mnfidolity to the servico" (R 438, 608). He testified that he was trene

foryod durine eonfinoment to the ""88 puniehment cemp" in Dacheu on 3 Oot—

obor 1944 (R B606).
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In hie prineipal ecapseity of stons gquerry detnil lesmder, the esccused
weg known a8 3 very brutal (R 14, 16) peracn without humens feelinge
(R 46)., Hle onllousness was doscribed as a major factor in the desth of
many woak and exhausted inmmetes {n the stone guarry (R 44-46), One wit-
none, who saw tho scoused daily (R 14), teetlfied thet in 1943 in the
atono gquarry by hie persccuticn ho eauncd two Czechoplowskisn Jews to run
intn the ehein of susrde where thoy woro ehot (R 14, 15, 30, 23)., EHe vory
froquently boat and kicked inmetes (R 14) so severdly that thoy bocame
unennscious or esverad with blood (R 26). When an inmete was roported by
the empo he was given 10 to 15 strokee by the accused (R 15). A second
witness tostificd that in Septembar 18943 he saw the accused soveraly beat
and kick a Folieh inmate and throw him down n 36-font eteirwny from his
affice beeause ha reported at the emergency dispensery in tho stone quarry
(R 65, 66, 66-69), Thet nizht the inmatc died of e broken baek (R 56, 66,
69, 70). In July 1943 (B 70) he eaw the sccused boat and kick o young
Buspinn inmate in the heed, stamech ond chest several times Auring evening
rall call in Blook 81, and fhon rofusod ta allow tho inmete to be removed
to tho hospital (R 57, 71, 72). The next morning the inmetc was doed end
waa taken ta the cramntury'{ﬁ 57, 73, 74), In Octobor 1943 he sew the
mecunad, in hall number four, dosf-mate certein Russinn nfficors tn be shot
(R 57, 58), He subsoguently heeprd from enmrades that 39 Russiens were shob
to deeth (R 58).

A third witnces tostified thet he observod tho sccumed d=1ly es ho
counted and merchod hie deteil to and from the stono quarry (R 385 In
1942 and 1943 , the detell was compasod prineipelly of Russiens and Polos
(R 41), and every morning far a poricd of months the acoussd treated tho
inmite membere roushly (R 40). Almoet deily the accused beat the inmatee
wvith 2 elub or eteff (R 41, 42); ho kickod inmctee who were lying on the
pround and drave hig foot into thelr etomsche (R 40); ho kicked one very
week inmate while he wae lying on his back end tremped on his stomech and
put his foob mgninet lie thromt (R 40, 41)., This inmete woe oarrled awey
(R 41).




A fourth witness teetifisd that deily he sew the eccussd move his
datedil to end from tho stone quarry (R 87). Fraquently in the mornings ho
saw the nocused boat inmatos with s abtick; meny tinee the inoetes fell to
the ground =nd hed %o be earried back to ecamp on stratchere (R 87), The
witnoes stated thet at least 10 timoe ho esw inmates beeten so badly by
tho ageused that they wore loft in the roll eell eguare, and st leest five
timee &t night ho saw injured or deed inmptos from the pocusod’'s detail
brogzht back on stretehers (B 89). All netisnalitics wero beaten by the
accused, ineluding Huseiens, French, Polos, end Italians (R 89),

A fifth witnoss testificd thet while the sccused wng deteil lender in
the etone quarry, three to four inmetes deily, out of despalr, ren into tha
eleotric fence (R 243, 249, 260). The sceused bost tho inmetos g0 severdly
that they eommitted suieido by running into the wire (R 249, 260), The yeanrs
1942 snc 1043 wern tho woret yeers in tho et-ne querry (E 261).

& eixth witness bestifiod thet one day in bhe fell of 1942 (R 268, 273),
whilo he and two Russisa innates werc peesing sround shop eignt, e shot wes
heard (R 268, 272). Going eloser he observed the sceweed in the vot of re-
placing his pletol in hie holator ond thet e Russten inmatc was lylng upon
the sround (R 988, 26§, 274). Ho mew that tho Bussien inmete wes dead from
a ahnt in the choet (R 269, 275-378), No nno olse prosent had a pistol
(R 274).

A soventh witness testifisd thet he often hiolped removo frowm the sbono
quarry inmeten whe hed been beaton to dosty by the =ceusnd or on his orders.
Hy #ew the accused boat snd kick inmatos who shirked or who ware tpo woek
tn work ,or turg them over %o the capo for puniebmont. The witnoes testified
thet 70 to B0 per cent of tho inmates wero beaten eo severely they sould
not pet up (B 320, 331).

One of the othur meoused, in an unsworn pretriel gtatemint , statad
that in Suguet 1943 he eaw tho mccused beat s Polish inmete with e thick _
etick until he collepsud snd later died under treatment (R 3597 Pdix TA). .
Five defonso witnesgos s0aitted that they hnd eocn the asccused buab inmetos

(R 444, 482, 488, 472, 552). One defonss witness edmitted that Bo saw meny
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nmatos belag a&rri#d bucnuse thay could not well (R 452). The accusad
admitted 4n Court thet ko hed besten inmetes (R 594, 595),

Iyvitdones for Dofonso: Ono witnose toetifi.d thet the noctsed was
known =8 & deesnd S5 men (2 363, 374) and better than his preducossor
(R 361, @74, 375), This wes corroborated by encthor witnees (R 501).

The mocusod boet only for vislntions of regulations (R 363), snd hospitsal-
faating wra nover requirsd (2 366). This wee eorrnborated (R 473), TChe
witnows never was infarmed thet the mccusod esused the desth nf eny inmsto
(R 3686).

naver

& seennd witness tostificd thet hefheerd thet the accusod beat inmatos
suveroly or esusad -h'hai-:.' desths (R 437). & third witnese teostifiod thet he
never heard that the sccused hrd mietreated inmates nr hed & roputetion as
& vicious person (R 458). A fourth witnoes tostificd that he never hoard
of en inmato belng shot im hall nusber oight in Hovember 1942 (R 475).

Thie wee corrsborstod (R 365, H05)., 4 fifth witnese tostifisd thet he nover
gaw the sccused nig an inmete (R 501). One of the sthor scoused, whoaa
wieworn protrisl etatement (R 359; P-lx 7a) deseribed e fatal besting of a
Polish famete by the mecusod, bostified that ho A24 notkmow whetbor the 4z
aste ddod from the beating, or from heart troudble (R 553, 569, 560).

Tha aecunnd teatifiod thet he never boet sn inmeto herdor then he would
havo bentos bis own son (R 594). Whon he dleoiplinod insetes they never
fu11 unennscious (R 8587) or nesdod baspltalizstion (R 601). o insetes &lod
as n rosult of mistroatment by him (R 69a). H{u nover fired a ghot Adurines
bie porisc of duty in Plossenburs Yoncontretion Camp (R 600). During his
14 annthe me stone querry deteil leedor, ne fatel socidant nocurrad and
snly four or five inmates woro ehot by tho ehein of gusrds (R 608).

Sufficiency of Ividencet Tho findinge of zullty ere werranted by the
ovidesec. The sontenso is not oxcessive,

Putitione: & Potition for Roviow wes £ilod 5 Jenuery 1948 by Ceptain
Willian &. Gorpdon, defonse eounsal,

Hogongendetion; That the findinrs snd sontoedes bo approvod,
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Hrtionelity: Garmen b4

Aol 35 !

Givilian Btatus! Unienowm

Perty Status: Hano

Militery Btabue: ' Hnna

Plon: hule]

Findings: 3

Sontonee: 2 years, commonoling ‘

7 July 1947

Uvidongo for Prosecution: The secumed wes a criminel inmebo (B 269,

5a0) in Flnasenburey Oonesntration Camp from 3 May 1938 to 80 July 1944

(& 578), Ha served ss & capo in tho stons quapry during tho yoors 1641

tn 1942 (B 269, 270, 336, 347, 502, 583) and as a blrck uvldast (B 445, f
sO7, B14) for a fow months (R 4563, 515). I

Thrae witnessos teetificd that while the sccused wee 2 capo Ly beat
thom (R 289, 270, 279, 280, 323, 339, 358), Oau of the witnesses testified
thet he sew tho nocused beat ab least four non-Gormans until hnepitelization
wee nocegsary and thet two of them did not return to work eny more (5 870, - Sy |
271, 280). He sew the nceusod bomt inmetos fwo ar three times dedly (B 280)
Tho seonnd witnese tostified that f ﬁ:ﬂf tls scousced bort et leest 16 fometos
(R 624), ons of whom requirell threa days hospitelization (R 333)., &aothor
yitnoss testiflod that the accused beat inmetes mliost Aaily (R 349), In
atoneauttorte hall numbor throe, tho witnves saw tho necusod boet and ok
goveroly a Polish inmete who had ruine? = eorner of e etrme on which ho waa
wnrkedng (R 848).

Bvidanss for Defanso: Four witnmescse, whn were former inmetes or
cnpliyean, testificd that thoy nevor saw tho socusod beet or mistrost in-
detup (R 440, 474, 502, 504, 516). Two of the witnessss tostific] thet thoy
novar hoard that tho necused wes cnnsidered e wielous boator (R 441,458).
Ons of the witnosson toet#ficd that willo the sccused was a block oldest ha ,; a

wee reprimendod basruse nis Afseipline wes lax anl that ho asked to bo re-
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liovel as bloek eldest (R 445, <446, 448, 508). Hies reputation wes gﬂﬁﬁ
(R 448). & second witnoes tostified thet the sccusad, as blnck cldest,
wee on such gaod terme with tho inmetoe thet he wee romoved (R B18),
Anothor witness testified that the insetes in his block comeidere’! the
anccusodl to be tho beet block eldoet they ever hed (R 507).  The scoused
had sedd ne would rathor return 4o the stwne quarry then bo bloek eldest
(5 B0B). Tho 55 wee nnt plesses with him (& 5O7).

The accused testified that he was not a ompo in the stone quarry, but
a foremsn with special training in stene cutting (R 581, 582)., He did Got
1ike being a block sldest (H 683) end. a4 ﬁﬁ::intnin gtrict disecipline
(R 584), He was reprimended for lax dlecipline by the SS (R 583). I
inmate required medical attention nor died because of hies motlons
(R B85),

Sufficlensy of Bvidence: The findings of guilty sre warranted by
the evidence. The sentence is not excessive.

Fetitions: 4 Potiticn for Review wae filed on § January 1948 by
Qaptain William A, Gordoen, defense counsol,

HAoecommendation: Thet the findings and scntonce Do approvod,

9. Adelf SAURGET

Hatlonality: Gorman
Agosi 45
Oivilian Status: Stonoueann
Party Status: M5DAF sinco 18937
#ilitary Btatue: 88 Waffon S8
Floa: e’
Findinge: &
Sonteneco! 17 yuars, commonoling
6 May 1946
Ividemce for Prasocution; The accused was a gorgusnt im tho Waffen

86 (R 244, 344), Ho served in Flessenburg Ooncentration Camp ae n guard

in camp during 1041 (& B68), Ho sorved sn n sbonocnascn  masbor in stono—

outtora' hall numbor thrao at tho stone gquarry (R 17, 248, 321, 474), as
T
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g detpll leader or supirvisor in the Messerschmidt ecntral warohouse, and
in tho ecntral warchouse at tho railroasd station from 1942 ¢, 1945(R 244,
344, 566).

Ono witnees testified that in the summer of 1943 he saw the ecoused
in hall number throe beet a Russisn with s stonemsson's rulér ss blg as &
gmell plenk unbil tho ruler hoad broken twiee.. The witnose never saw the
Rugeisn sgelin end a collosgue snnounced in hie block that the Russlen never
rogeinod consclousnoes and diod within two daye, The witnoese furthor test-
4fiod that on 30 to 40 cccesiona hn sew the scoused beet inmates for minor
infroctions with whatever wae hendy (E 321, 3232, 334).

& poeond witnose testlificd that in 1943 in hell number thrae he eaw
the nccusod beet inmates freguently end seversly (R 17). The sccusod walk-
od arsund carrying & ecane, but hip favorite mothsd was kicking with his
feot (R 17). Eo knocked momt of the inmates to the ground, and one lnmeto
had te Yo taken to the dlwpeneary (R 17).

A third witness testifled thet tho accueed was kuown 1n hall pumber
three #a 8 vory sovere man (R 344), Thore he saw the accused repoatedly
abuss a Ozoch inmatn by standing next to him for heure et & time, orit-
ieizing him, by repeatedly benting him with'his fiste,cnd by Xickiag him
with.fhigaavy Wohrmecht shoos (B 344, 345). In the Mossorechmidt contral
warchouse tha witnese ssw the sccused,without reason,beat two Russian in- '
metos untdl thoy were bloody (R 346). The mecused cirsed the Czosh inmatue
and required thom to etand on thﬁir feot whilo dolng proecision work (R 345),
In tho warchouse at the railrond stetlion #hafﬂitnuun eaw the acpused bent
pnd ik & young Jowisk inmate uabtl ke fell unconsofony (B 347). The

naok
{nmetu was tekon %o the hospital snd: was/ secn sgain (R 347). The acousod

alywryn geve tho heaviest work to the Jewish inmates (R 348)., If the ape-
used digeovorod thet he hed givoen brord to & Jow, ho would teke the brond
awey snd beat kim (R 348).

A fourth witnees tostificd that in Fobrmary or March 1945 (R 247) et

the rallroad etatica dotril ho eaw the accusad boat end trample in thoe

atomach and kick a Csceh trmsto (R 246, 353), Aftorwarde tho Csech mlways
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suffored from a stomech ellment and attributed 4t to the blows rocelived
from tha nccused (R 246, 264, 255), He wea later hoespitalized end died

in ebout April 1946 (R 247, 253-255), The witnocss stated that the eccused
used varicus ways and means %o torturc inmates, ineluding foreing thom to
gtend for hours in the heat, rain or cold, depending on tho scason (R 247).
The accusod boat and mistrested inmetcos in such manner that some of thom
ran into thoe olectrie fones veluntarily (R 246),

4 fifth witness testificd that during an evacuation mareh from Flose-
onburg Uoneentretion Camp, the mocwsod led & group of 100 inmates in whieh
tho witnoss was merching. He saw the accused pull two Polish inmetes out
of the column and shoot thom, Immediately eftor this shooting ho saw the
accugod eall guite & number of inmetes from the colummn, Most of those
eallod out could not well, Tho socuscd told two S5 men to shoot $hem,
During the finel throo months before tho libermtion, ho saw the mrecused
during roll palls beat inmetoe who wore too week to stand, The accused
smashod $he head of one and the nose of enother immets (R 285, 286).

Another witnoes tostified es to beatings By the accused which may or

the
mey not have goourred: Auring/ period covered by the charge (R 28, 29,22).

The accusod admitted in Opurt that ho elepped 12 to 15 inmetes (R 565,
566).

Ovidencs for Defonge: One witnoss testifiond that the aeccused was
popular, =nd that he never saw him boat or mletreat inmetos (R 503, 508).
Ea huvur heard thet the accused shot or boat any inmetes to deeth (R 50<),
A socond witness teetifiod that he never eew the ecoused beat anyone
(R 454). A third witness testifiod thal during the evaoustion he wee with
the eccusad until 3 May 1945 mud that the accusod secompanied ne inmetes
on e evacurtion mereh (R 628, B30), Bo and thio accueed,togebher with o
corporel of the B8; iloft the cemp four or five dnye saftor tha inmates were
evecusted snd rotired to a farm 10 kilometsrs from the cemp (R 527, 629,
530). Puring the trip they csme in conbect with no iametes other than to
pres £ emell grouy by the side of the roed (B 528, 651).

The aecused tostificd fhny after January 1942 ho wee Sranaforred to
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the Germen Zarth and Stone Works sad iﬁ‘j thereefter ho hed nothing
to do with mettors concerning the camp Bnd lived at the stonc quarry
until the end (R 584), Ho never boat with a wespen, or othorwise mie-
trostod inmetes, He never caused en inmete $o be hospitalized (& 566).
Ho never took pert in an evacuation merch (R 568), On 21 April 1945
ho left Flossenburg Concentration Camp in n truck with others (R 566).
Aftor ateying that wookend with o farmer, he contipued tho journoy in
tho direction of hie home until espturcd by the Amoricans on 5 May 1845
(R 666, 567), During that time he oame in contact with no inmates other
than to pase & group that wae eamping (R 567, 668),
Suffielency of Evidence: The findinga of guilty are warranted by
the evidence, The sentence 48 not uxuaaatva;
Petitionss A Petitlon for Hoview was filled on 5 Jrnuary 1948 by
Unptain Williem A, “ordon, dofanse counsol, A Potition for Olaméncy was

filed by the sccused, 20 Hovember 1947.

Reg ion: That tho findinge end sontence be mppreved.
4. Johann FUCHS

Hatlonnlity: Auatrian

Ago: 41

Oivilinn Stetua: Painter

Party Statua: None

Military Status: None

Ploa: MG

Fiadinen: ¥

Bantenoy Iifo Imprivgnmant

Evidonte for Prosectbics: Tho mocusvd wee s crimipal inmete (R 158,

g35) 1n Tloesnupurz Uoncentration Cemp following Sepbumbur 19448 (R 570).
i ;urﬂud op 2 gapo during 1944 (R 670)) end 28 4 roon orderly from Jepe
anry 1346 until ths liberation (R 195, 204, 233, a33).

Coo witnoes tesiified thet in 1944 the nocused was & capo in the
acotion wing countruwcvlon debeil in the Messerschoidt Works (3 157, 158).

Thore hu waw tho roceswe bveet inmmtes drily with woighted rubber hese
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(R 188, 174, 176)., Inmate workers who ware reportod to the sccusvd wore
beston so seversly thet they becams 111 end wore hospitelized (R 159).

Sometimre thoe =ecoused boat inmetos with iron objecte, bashing in thelr
fmlzcu nnd severoly besting their hande end bedies (R 159)., BHe bemt Huseien,
Polish, Osech, and Yugoslev inmates (R 169), (elso see R 291), Ono Russ-
inn inmeto who eofldn't keep up with hie work was beeten fhghﬂ accused with
an iron, kicked end sent to the hospitel (R 163). The mccused beat & Fol-
ieh Jow so soveraly that his feee and beck wore torn by the rubber hosas, his
kidneys injurcd, and hie cars so swollen he auuld,f -n eraer. Tho inmets waont
to the dieponeary ropoatodly, snd in December 1944 was eont to Decheu where
hu dded in Janusry 1946 (R 163, 164, 166). The accusod beat the witnoos
8o sevaroly with a U-shaped pieec of iron that he was sont to the dlesponsary
(R 161, 162, 163). Ha elso boat a young Polish inmeto (R 161, 187, 188, 188),
The amoeused, afbed beating on lnmete ,roduced his food (R 166),

A socond witnesa tostified that the secused se 2 voom orderly in block
10 in February and Merch 1945 beat inmates indiseriminately and without rea-
eor, eepeeially the Jewish inmates (B 195), EHe beat the weak end the sick
at roll enll time until they had to be eerrled out (R 136), Ho admininetered
16 to 50 blows to the back ap punishmont, finiehing with blows meross tho
herd (R 196), The vietims wore Polieh end Russian inmetes (R 186). The
necused did not make a fair dletribution of broed et mealtime, discriminet-
ing espeeially afeinet the Jowe (R 196, 197), In Merch 1945 when few in-
metos, mostly Jows (R 198), arrived from Auschwitz (R 18¢) with dyeontery,
tho scoused took part in removing the sickest to the cold eament floor in
the unhoated wrshroom whore they died, meny ovarnight (R 1897, 198; corrob-
orated B 205-307, 215, 218, 235).

A third witness testlfisd that neerly ovaery day 4in bloek 10 ks paw
tho sccuspd boat innetes wn the slightest provocation with rubber trunch-
oons (& 204, 305), Ee boro a epaclsl grudgy againet tho Jows (R 208).
Tho witnoss testifiod thst he saw the scoused beed and kick en elderly
Tronchoan so sevoraly that ho died the zext dey (R 2307, 221).

A fourth witness esiifind that in block 10 the rocused was Vory

brutal during roll esll mnd the evenlng meal (R 283), He Mnnt&” lz=




104 » rubber Hese eand boat iamates indiseriminetely (R 233). The scoused
purticipeted in bartoring food to the lumetem for cigarettes (R 224), Ho
usol hie rubber hose to foree the non~Germen inmetes who hed no place 1o
sleep to erewl under tho beds (R 224).

A fifth witness testificd that in block 18 he saw the mocuscd place
s Palieh inmete on a table with fmlfms.d. down betweon the teble loaves nnd
adminieter tho "25 laches" with » specisl leather club, Tho accusod bont
the immateo on the head until ho was bloody =nd unconsclous (H 334), A%
moaltimo tho scoused ofton beat tho inmates sver the hoad with 2 metel
1ndle ( 234, 2335).

A eixth witnoes testified that in block 10 theo accused very freguent-
1y beet inmates with his rubber club (R 291, 296). It wes & pervorse kind
of beating (R 291), Ome inmate who had been rocently tranaforred from f
Ausehwity and who smelled bad was boston with & club by the accused until
ho esllmpsed (R 209,300, 301). Tho victim was desd the next morning (R 290,
301, 302, %05), The accused broke the nose of the witnoes with o soup
ladle (R 291, 303),

Ono defensc witnoes admitted that ho ssw the sccused slap lnmatoes
(R 431), 4&nothor dofenze witnese sdmitted thet ho saw the rccussd slep
and boat inmstes with a rubbor hose (R 460, 465), The accused admitted
in Court that he had slapped inmetos end had beaten them with she rubbor
hose (R 572, 5673).

Ono witneee tontifiéd that the sceused wes a
goft good natured men (R 432). Ho saw the accuserd slap inmetus nnly for
thoft and boesuse thoy wore dissrderly during food fdstribution (R 482).

4 second witnees tostifiod that he d1d not sae the accused boat mnyone
soveroly (R 486), ond that the seceused A1d not have a roputetion es a
bonter (R 437). A third witness toetiffed that ho ncver saw nor heard

that the sccused best any inmntos (R 448), 4 fourth witness admlitted that
he saw the accuscd bost inmatos, but thet such diseipline saved the inmetca
from worse puniehmont (R 468)., The sccusod's boatings newer caused the

rociplonte to nesd hospitelizstion (R 460). A fifth witnons testified that
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he nover hoard tho mccusod mentionsd in econncetion with severe beatinge
(R 522).

The accused testified that ho never asclicited the Job as eapo (R 6571).
Ho punishod inmates only for vinslation of regulations (R 572, 673). His

beatings never eaused the hospltalisation of fametes (R 5%4), Ho never

usoll & woighted rubber hose (R 574). Ho personally wasmnt reeponsible

for the overcrowding in the block or for the typhnid and dysentery (R 576).
Sufficiency 4f Bvidence: Austria was & co-balligerent of “ormany,
The findings of guilty are werranted by the evidence, L4 sentonce in
nst excegalive.
Potitions: A Petition for Review wes filod 5 Jenuery 1948 by William
A, Gordon, Oaptein, defenss counsel,
Hoeompendation: That the findinge and sentence be approved.

6, Faul TQERMSR

Hatipnality: Gorman

hgei 34

Oivilian Statuai done

Party Status: Hone

Military Steatuns: Hone

Flea: NG

Findings; G

Sontenoo 15 yoers, communeing 3 May 1946
Bridunce far Prossgution: The accused war an inmate of Floosonburg

Onngentration Camp and during 1942 and eerly 1943 sorved me & room order-
1y in Block 4 (R 541). In 1943 and the first part of 194< ho served as

a sale nurse in the inmate hospital (R 68, 69, 90, 381), TFrom early 1944
until the evecuntinn of the camp in April 1945 he served as a capo and
ovor-capo in the eivilian hall and several sectiones of project 2004 in tho
Moseorechmidt works (R 90, 108, ma.ﬁgg: 149, 268, 307, 404, 413, 438,
486, 541) at the stone querry (R 427), He lived in blocks 4, 6, and 8
while ho wae o malo nuree mnd eeps (R 59, 61, 149, 433),

Ono witnese testifiod that while tho scoused wog room ofderly in
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block 4 moet of the inmetes in that block were Germsn with the exeeption
of & fow Cmochs, Poles, and Spaniards (B 341), ‘ha Polish inmates re-
coivod the woret treatment (R 341). In the day room tho accused ¢id not
allew them to sit at tho tebles under panalty of beating (B 841). aAlthough
tho Polish and Spanish inmeteos wore the weaskost (R 321, 3B64) thoy were re—
quired to fetch eoffee for the others (R 342), The sccused beat and threw
stoonls at them and required all »of them to stend sutelde regardless of rein
or anow until their comrades roturned with the eoffee (R 342, 354), In
1643, after pormimsion was granted to receive packages from the nutsidn,
tho acenged attempted by benting and death threate tn got some of the pack-
ages raceivad by witness (R 342, 350),

A pacond witness testified thet, while the sccused wee a male nurse,
he often paw him soverely beat lnmatos, mostly Polee, Bussiens, snd Ital-
deno, while they wore secking mediesl attention at the hospital in the
ovonings (R 102, 103).

A third wltnees teatified that, while thie mecuscd was a capo in the
cdvilien hall {R 139), ho saw him bost inmates pmany timsa (R 140), Bvery
timy the sooused entercd the workehop he boat somebady with his hend or
with a rubber truncheon (R 139), There werc Gypey, Russimn, Belgien,
French, Ogech, Polish, and Jewish lnmates (R 140), Ho boet a sick inmate
8n savorely he was hospitalized (R 140), 4 fourth witness (R 129) tost-
ified that the aucuan&. while he wae an over-gapo, knocked him unconselous
(R 138, 136) with a blow in the mouth (R 130), Five teeth were knocked
out (R 130) end the wound required five stitches (R 133). & fifth witness
tentifiecd thet he paw the accused at lebor detaill 2004 beat cne Bussian
and two Polieh inmates with' sticks and with a rubber hose on different
oeceelons (R 91, 97, 98).

A alxth witnees teetificd that in the eivilien hell ho eaw the accused
soveruly beat lnmates with!hi%1at and with the rubber hose, end that some
of thom eollapsed uncomseious from the boatings (R 307, 308).

A pavonth witnose tostifind that in the civiliesn hall thuta&uuuad ae
eaps used every opportunity tn best his fellow inmetes (R 149), Daily,
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when tho inmates went to the washroom, he would stand in tho hallway with
& stick or & rubber cens in his hand and beat them (R 148, 150, 153, 1864),
He soveroly mistreated inmates (R 150). In April 1945 during evacuation
of the comp he severely beat an inmate, who was trylng to hide, with e
riflo butt (B 160, 156), Tho accused wae put in 88 uniform by tho camp
sutknritics about elght deye before tho evecuation (R 151), The witnces
tcatifiad thet on 22 April 1945 he eew tho accused for e moment on & trane-
port (B 151), tho witnaee later tnlkod to eomrades who wer: on the trans-
port with the accused (R 151). They told witnces that tho eccused used
hig rifle @n froguontly they dered not stop even for a momont or he would
shant them down (R 161).

An oighth witness who worked in the nffice nt the etone quarry test-
'mmi that while there ha sew the accused deily (R 269), end that in May
1944 the nccusod beat a Russian inmate (R 268) until he enllapsed and then
kickod snd trampled him (R 268, 261-263), The inmato wee brought to the
offios end the witnoss wabtehod him die (R 259, 264, 266), The accused
brought two or throc inmatos to tha offica overy fow days where he edmin-
istorod tho "25 lashes"(R 258).

i ninth witnese tostifiocd that in Qetober 1944 (R 109) in the stone
quarry ke saw the sccused push two non-German inmetes nver a G0-moter
ol4ff (R 106-107). They did not get up and in $hree to five minutes woere
earriod awsy (R 107). Tho sccused once struck the witness (R 107).

Another witness testified thet in Jenuary 1945 he eaw the accusod
beat o Froneh comrade, Herrett (R 76), 8o severoly that ho Aled two or
throe days leter (R 60, 75~77, 79-83), The witness =leo tustified thet
one night in March 1945, while the apcused lived in dlock four, a Russien
{nmate passed through the ronm where the accused snd m comrade were drinlk-
ing (B 61). The meccused kicked the Russisn end boet him with bin fiste end
with atstﬁnl (R 61). The witnoss end other inmatie heoard the Ruspian seropm
and the noxt morning found his Aesd body in tho washroom {R 61).

Thres defonse witnosses simittad that thoy saw the aecusod slap in-

matoe (R 388, 435, 429, 496), Ono defenso witnege teatifiod that some-
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timoe the agoused hit or lkicked inmetos in order tn maintsin discipiine
(R 388). Another dofense witnese admitted seeing the sccused beat in-
ustoe with an empty rubber hose (R 492). The accused admitted that he
slepped inmatos and twiee struck them with objocts other than hie hands
(R 541, 543, 648, 550).

Evidence for Defonee: Four witneeses testifled thet the accusul
alweys behaved properly towerd the inmates (R 382, 393, 406, 409, 410,
414, 438).

Throe witnoeees testifio’ that tho sccussd nbtained food and med-
ioine for the iamatos (R 424, 438, 439, 516, 517), Oné of the witnsescs
gtatud that the asccused saved his Llife with fond (H 424), Anothor wite
noss testified thet the mccused improved conditions for tuberculoeis
pationte (R B1E).

Ono witnoss testified thet 4n May 1944 he wae clerk in th ordarly
room end lkmew the accused very woll ot that time; that ho would heve re-
coivod e report, if a Russian inmaty had died of unnatural ceuges rt the
stono quarryi and thet he did not recall such en incident (R 514).

Soven witneeses testified that they hed never heard of any inmetes
being pushed to thelr death from a oliff in the stone gquearry in October
1944 (R 386, 406, 421, 427, 4b64-456, 473, 476, 477). One ef'therwitneso-
@8 testified thet mo inmatc wes killod in an industrisl aceident in the
gtone quarry in 1944(R 454), Another witnees testified that in the stono
quarry there wee mo cliff wall with a sheer drop of 50 meters (R 4768).

Onio witness stetnd thab he did f-'m:amm'bar mepting a Fronch inmnte
by the neme of Herrett or recording his deeth (R 384, 385). Onc wit-
nosg tastified thet he never learmed thet the nccueed asssulted a Rusp-
ian inmato so badly in block 4 thet he died (R 370). Another witnoee
toetifiod that he never sew the sccused lathxieated (B B69), Twe wit—
nosses bostified that during evacuation of thn oamp they accompanied tho
accused ne members nf the camp pnlice in uniform with e miselon %o estab-
118k & rear guard sctinn (R 456488, 493, 508, 509). They had nn pontmet
with the inmates during vvecuatisn othor than peesing on the autobahn
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(R «89, 509)., Tho mecusod descrted his mission and went to the Sulston-
land whoro ho wes ceptured (R 289),

Thu ascussd tostificd that ho bosems = mele nurse at the hospital
at the reguest of inmates (R 539, 540), There he seved many lives (R 540).
Ho becams n capo in the Messorechmidt works sgeinet his will (8 540, 541).
Es woe n protootar nf tho weosls end siele (B B40), The mccussd ndmibted
etriking a Polish inmate in tho mouth but etetod thet the inmate did ant
boecome unconscious, the lip wes not eompletely sevorod sad ho teok the
ivimato to the dlepodsnry for trantmont (R 542). Ho never hit os hord thet
fnuetcs Toll o the ground, or needoed hospitalisetion, or dded (R 548, 550).
The aceussd deniid pushing twe inmates from » oliff in the stone quarry
in Ostsbor 1044 (R BE1l). Ho Aonisd aseompanying any inmatos sn o march
during the oveeustion of the cemp (R B85), He denied mistroating eny
inmrtes before thoy doperted-the eamp during the ovecurtion (R 5556) and
ptotod that ho' eavid tho livoo of meny of thom by gotbing them to tha
hospital boforo the evacustion started (R 655), He dented killing e
Trench iumaty by boating (R 556), f

Buffiolouey ef Svidencol The findiage of galléy are worranted by
tho evideneo, The sentence ie nnt oxcessive,

Potdtionsy A Potition frr Roviow was filed 5 Jenuary 1948 by Oaptain
William &. Gordom, defones counscl., & Potitlon for COlemency was filud by
Barnerdino Freele; 7 Novamber 1947,

Hecopmendationt That tho findingo and sentence bo approved.

6. Jahoan WIMIGIR

Thie secused was served (F-Ex 4) but not tried (R 1).

7. dosef KOEOTT
Thie sestcod wae not gervoed (P EHz 3) acr tricd (H 1),
8. Alfsne ROESOH

Thie mocused wae served (F-Ex 2) but not tried by remson of
inennity (R 1).
V. WUESTIONS OF LiW:

Jurdgdiction: It 48 eloar thet the Court hed jurisdiection ﬁﬁ FhATawa
=
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gong nf tho mccused end of the subjoet matter,

Appliecation of Parent Cuse: The Oourt was required to teke cognis-
ance nf the deelslon vondared in tho Perent Case, including the findings
of tha Gourt therein, that tho mese etrocity oparation was criminal in
naturs and that the perticipante therein, acting in pursusngo of e common
dselsrn, subjocted pergone to killings, bestings, bortures, etc., and waa
worranted 1n inforréng that thoso ehown to heve partieipatod kmow of the
oriminal naturs theroof (Letter, Esadquertors, United Statvs Forces, Hurop-

gnn Thoater, £ile 43 000.5 JaAG=A30, subject: "Triaml of War Crimss Caseae",

14 October 1946, and the Parent Caso), All of the convictad poousad wars oo

ghoyn tn heve pertietpo¥ed in tho mess atrocity and the Oourt wes warranted
by the evidence adiuced, nither in the Parent Onse or in this subsequont
proceedings, in concluding ae to thom that they not only perticipated to
a substantisl degres but that the mature and oxtent of their participation
wore such as to warrant the sentonces impneed.
Examinatisn of the entirs rocord feils to ddeelose any error or omlss-
{nn whioh resulted in injustice tn the mecused,
VI. CONOLUSIONS:
1. It 48 rocommended thot the findinge and the sectences bo approved,
3, legel Forme Hoa. 13 and 16 $o peenmplish this reeult are attached

horeto, should it meot with approval,

ML . ROaCH
Mo Jor AQD
Post Trisl French

Having examlinod the record of trisl, I concur, this

dny of 1948,

_ Oy =, STRAIGHT
Iioutenent Colonel, JAGD
Deputy Judeo hAdvocate
for YWer Crlmes
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