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REEVILW AND RECOMYENDATIONS
I, IRULAL DATh: 'The acousaed wes tried et Dachau, Germany,
during the period 16=17 Ootoher 1847, before & CJoneral ilili-

tary Government Court.
IT., CHARCES AND PARTICULALIS:
FIRSY CHARGE: Violation of the lnwa ond Uszages of lipr,

! Particularst In that Frapz Bendl eeting in pursusntce
of & common desipn to commit the nets hHeteinaflter al-
leged, nnd cs individusl(s) aiding in the operation
of the Dachsu Coneanlration Cemp end onmpe pubsidisry
thereto, did, ¢t or in the wicinity of DACHAU and
LANDRBERG, Germany, between sbout 1 January 1642 and
about 29 April 1045, willfully, deliverately, apd
wrangfully anasunnga, nid, sheh ond poskiedipate in
the subjeection of civilian nationsls of nations then
et wer with the then Garmon .eieh to erueltisa =nd
mistrentment, inecluding %illings, bestings, Lorturea,
starvation, cbuses snd indignities, the exact nemes
end numbers of auch eivilian netionsls being unknnwn
but aggregeting many thoudcnds whe were then and
there in the pustody of the “erman deich in exercise
of belligerent control.

SECOND CHARGE: Violatien of the Lawe and Usages of winu

Frotionlerss Tn thot Franz Jandl esting in pursucnce

of ¢ common design to comnit the acts herveinsafter
' alleged, and t8 ancividusl(s) siding in the nperstion

of the Duohew Conecentintion Comp snd comps subsidinry

thereto, did £t on in the vicinity of DLC-LU and

Lil G, Germany, between sbout 1 Januopyr 1042
i and ahout 80 Laedl 1006, willfully, delikerately and
wrotigfully enecourssze, nid, sbet nnd participnte in
the subjaction of mewbera of the ormed Toreces of
netidona then ot wor with the then Germorn deich, who
ware then end there surrendered nnd unormed priscners
of wer in the cuvatody of the then Germon Teich, to
prnal £ el end mintrestmant, Snaluding killinpe, bent-
ings, torturss, sturvetaion, thuses snd indignities,
the exnot nimed ond numbers of auch prisonsrs of war
paing unknown, bul aggregoting many Hundreds.




IIT, .SiUkLARY O IVIDEWOE: In July 1944 the nooused wus

drafted into. the Germapn ormy o8 & Privete, nnd in October .
1044 he wzd sssigned as o guard st Decheu Coneentratinn Camp.
Fe wes o gusrd on one of the inmete evncurtion ﬁianapnrﬁa
whioh left Onmp Deohaul during the lefter pert pf Lovil 1945,
It wea shown that he commitied severcl snots of mistractmont
inoluding papticipetion in the killing of at lsast twe in-
motes on the eveoustion tramavont, Frogecution's LxHiBLt
P=Zx 6 i# 0 certified copr of the cheryes, perticulads,
findings end sentencea in fhe perent Dochau Congentration
Camp ceas (United Stetce v, weiss, gt el,, 000-50-2, opinion
DIAWC, Mereh 1848, hereinafter reforred to ob the "Farent

Case"s sce Section V, post 17),

V. RECOLTNDATIONS S
l. Frengz BENDL
e fionelitys Germen
R=CY 5¢
Civilian =tutua: Formen
Party Stnpuss Nono
Hilifary Sbobuss Weffon 85 Frivate
Fleos #E Chprga Ij; NG Chorge IT
Finfinzss G Charge Tj; X0 Chovge II
aentenced 20 yeurs; comuancing
. 21 liny 1948

Bvidence for Prosesubtion: Une ascused, = farm laborer,
#ve drafted into the ﬁarmnn=nrm¥ in July 1244 when ho wad
56 wesyd of dge., He wes csaipned (end presumebly redesipneated
#5 83) to Doghen Congentration Camp in Optober 1944, whaere he
4 sapformasd light guerd duty. Le wee the Junior in renk of
fowr guzrds in churge of edout 100 inmntes in she paileond cor
ol one of the eveecuntion tronsports which went from Dashen to
Garmiseh in Lppil 1045, the pntive trip from time of loading

until sprivel st Gurmisch tolking four or five duras (R 106-
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Finkelstein, & former Folish inmote, testified that,
in the letter part of Lprdil 1945, he wra among those buing
assembled for an inmate evacuntion transport, which wam beilng
sanermblad for movement into the Tyrol, end thet the socoused
uged © vrifle butt to beat him severely about the legs (R 9,
104 corrobornted R 48)., The noture of Finkelstein's in-
juries were ﬁoﬁcﬁibnﬁ na serioua leg wounds by rebuttel
witness Steiner who testified thut he und cnother inmate,
of hecemaity, used urine to cleanse the wounds bofore
bendoging (K 128, 129). Finkelstein further testificd thnt
the acouwaed took some of the very limlted vations of the in-
mates on the tronspord. Phe neousad pushoed one fnmate out
of the csr while the train wea travelling ot o speed of 40
or 50 kilometars rn hour (.. 10-13; corrcborsted R &8, 58,
46). Plnkelstein sleo testified thot he hechd thot tha
seoussd bent e Hungericn immate on the tronssort wo severely
thet he died (R 8,y 10, 18-21; corroboreted R 48).

Cyngigelk, o former Polish inmrte, testified that on
22 Lprdil 1945 rt Camp Jachow the scoused beat him cbout the
hoed end neok with & rifle (R 51-84, 6§0), On the inmate
evicustion trensport, from ucchau to Germiseh In Lprdl 1945,
12 or 13 prisoners died from bertings cnd hunger in tha eer
in whioh cocused wes o gueawrd (i 85, 46, 47). Bletschaclhier,
t former 58 guerd who wre on the some trenspoert to Garmisel
with cocused, testified thot he bherrd some inmetos died on
the trsansport (R 89). Basler, on &3 gucrd on the inmate
evoountion transport, testifiod thot some deaths oeeurred on
tho Grunsport (M 104, 105). aﬁainar.taatifiuﬂ_ that tho
necused beot bis cousin, s Polish inmete, so severcly thot he
died within 10 minutes cfteor boing removed Trom the inmante
iﬂ?;:-#uﬁ'ﬁi#ﬁ-;ﬁﬁ'ﬂnspp-ﬁ (7 150). In his testimony the udoused
ndmittad his presciee ns ap 5% pherd ot Comp Decheu and on
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the inmate transport (R 109-111). Two extrejudicisl sworn statoments
of the moougad were mdmitted in evidence in which he admitted besting
to desth & coneideradle mumber o inmetes at Osmp Dachau end that he
#ughed one inmate off the inmate evacuetion transport ~nd that 50 or
35 inmates died from starvaticn on the tranmsnort (2 Bl, 52; P-Ixs
7. 8). “he mecused testifiecd he recelved no oromises or threats
vith reference to his eipning the 1946, stptement, but thet ore-
ceding the 1945 statement in his owm handwriting he was besten by
a Germen with nc American nersonnel present (R 118, 121).
Evidence for Defenpe! Schneider, who wee sn 835 Firet Ideutonsnt
commending the 5th Guard Compeny st Camnp Dachru to which the erecused
was asgigned, testified that fh&_naﬁuaad'nevﬂr took pert 1n pny
mistrertnent of inmetee (R 86-68). Gelgl, vho wes an 86 Hester
Serpeant in the 5th Guerd Compeny, testified he didlnut know of
gocused mistroating sny inmetes (2R 74<72), 2letschecher, a former
58 gusrd pt Csmp Decheu, testified thet he never knew of the mocueed
beeting any inmeten or teking inmetés to the cromptorinm snd thet
he Jmev of no crunltice cammitﬁeﬂ b¥ tha soctded on the inmete
eveeuation trensport fmmf%iﬁﬁai“m Aoril 1845 (R 81, 88). In
hie testimony, the pocused denied mistreeting inset=s ot Cetp Decheu
or on the inmete ewecustien trensvort (B 110-117), Bletpehsecher
teatificd that the pocused deseribed to him o severe borting he
reesived pt Innebrick before he aigned the first ntatrnént (® B1,
B&, 92¢ P-Ex 7). The accuscd also deseribed the hepting to vitneoe
Eggler (R 101-103, 107). Geigl nian'trutified that the sooused btold
him ko Hed been brutally heaten efter hie srreet (R 78-78)., The

pecused testified that he slgmed his first confession after belng

geveraly beaten end the second confession beesuee he helieved he
weuld recelive p :imilrr bepting if he 414 not elen (B 114-118).

Suffieiency of Evidenget The evidence given by the witnicees
who confronted the socused endl vho were nubjlested
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to epross-examinetion, when ta'sen clone, is sufficient to
suatain cnd warrent the findings of guilty, The sentence
i not excesaive.

Potitionst Ho Petitions fop Noview noy Potitiona fop
Clemeney were filad,

3 ng&ggﬁpnﬂhﬁinng That the Miadings end Eentcence pe
Loproved,
Ve JUESTIONS 0L L g

Jurisdietiont T¢ in elecd thet the Cowrt hod jurisdiction

of the person of the nocused tnd of the subjcet meties,

¢ bion of Ferent Cnse: The Court wee reguired to
toke cognizrnae of the decision wendered iu L Perent Cesa,
including the findings of the Court thepain, thot the mess
atroelty operition woa eruninel in natyre and thet the
perticiponta tharain, coting fn pursudnos of @ vommon dealign,
aubJected perdons to killings, bentings, tortures, ete., tnd
wes warreanted in inferring thot thosa shown to hrve perticipeted
thaw af the arvimine® netupe Ehorsef {Loﬁfcr,ﬂuuaquErHQ?ﬂ,
United Stetes Forees, Zuropesn Thester, file [0 0005 JaG=46G0,
subjects “Trinl of Wior Crimon Cuseg", 14 October 1948, ond
the Forent Ocsa). The nosused vias oewa to have vartieipeted
Af the mess etrocity nnd the Court wes worpanted by tha
| ﬁwiﬁﬁnua,ﬂdﬁuuaﬂ,.aiph&r in the Prrent Cese or in this sub-
gotuent proceedinze, in eopeluding no to him thot he uob only
perticipated fo o substnntinl degree, but thet the netupg i
axtont of bis perticipotion wers sush g to werpant thﬁ'
sentenoe imposnd.

=xtrojudicial Stotaments of the iLocussd: The Court ed-

- mitted into evidonce fwo extrajudicisl sworn stetements of

1"#ﬁh_ﬂﬂﬁﬁﬁaﬁ'fﬁ 51, B2 Palize 7. 8) ana tlde ovidence Louding
b0 estnblish thut the csoused wog subjeoted o or fonred mis-
troctment &t the time those stctoments were mede.



Wer crimea tribunsls mey admit muy evidence whieh the
tribunal mey deem to have nrobotive volue (Section §5-329,
Yatlo 6, "“Legel end Foncl .dministrotion" of "Wilitery Govern-
mﬁﬁﬁ_ﬂagulat4qﬁ§“, published by Office of ililitary Covernment
for Germeny (US), 27 March 1647; Section 270 ¢ (&), “"Manusl
for Trial of Wer Crimes and ‘elated Crses", 16 July 1946),
Suppurngreph ¢ (4), Seation 270, "Meawsl for Trinl of VWar
Crimes ond Releted Ceses’, 13 July 1946, seo smended 1 Febmunry
1647, provided that wer cpimes tribuncls will uet recuire
foundntion evidence to esteblish thot sworn statenonts offerad
in svidence were velunterily procured, bubt ot the other hend
will presume subject Yo beinp rebutted by compelbent evidenca
that the sworn statemonbs were voluntrrily made,

In war erimes trisls the volunteriness of aworn sbtntements
end ;;nfaaﬂlana ig of necessity 2 problem for the Court. It
does not appear that it failad to properly conaiger all the
ovidence becring upon whHother the oxtrnjudieial sworn stpte-
ments or confegsions of tho secused wers voluntary pnd whethan
they were mede undey cireumstances which might heve induced
toe acoused to state untruths, Moreover, it doss not appeep
thet the Court rssigned incporepriste probetive value sthemeto.

Tha Covrt did not ery in cdmitting the extrajudicisl
sworn statementa or gndrﬁﬁaipﬁﬂ of the ncoused in evidonpe or
in eonaidering them for such probotive velue ca bthey might
have. In ony event the findings end gentonce ore amply
supported by other byvidence,

Bxaminction of the entive record fuils to disclose any
arrsy or omission whioch pesulted in injustice to the ceoused,
Vi, CONCLUSIONSS

1. It is recomuundsd thet the findings cnd the sentencs
be soproved.






