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Ve g Gase No. 000-50-2-67

I. IRIAL DATA: The accused were iried at Daphau, Germany, during the
period 18-24 March 1947, before a General Jilitary Goverament Court,
IT. & _AND PARTICULARS:

FIRSY CUHARGE: Violation of the lLavs and 'U:aagﬁa of Mar.,

Particulars; In that Kuet Konrad Stirnweiss, Edgar
Stiller, Oswald Hoegg, Brast Reuter and Helnrich Witt,
acting in pursuance of a common design to commit the
acte hereinafter alleged, and as individual (s) aiding
in the operaticn of the Dachau Concentration Camp

and camps subsidiary thereto, did, at or in the viein-
ity of DACHAU and LANDSHERG, Cermany, between about

1 Januery 1942 and about 29 April 1945, willfully,
deliberately, and wrongfully encourtge, aid, abet and
participate in the subjection of civilian nationals
of nations then at war with the them German Relch

to cruelties and mistruatment, including killings,
beatings, tortures, starvation, abuses and indignities,
the exact namse and numbers of such clvilian nationals
beirg unknown but aggregdting many thousands who

were then and there in the custody of the German Reich
in exercise of belligerent control. .

SECOND CHARGE: Violation of the Laws and Usages of War,

Partleuwlars: 1In that Kurt Konrad Stirnwelss, Bdgar
Stiller, Oswald Hoega, Ernat Reuter and Holnrich Witt,
scting in pursiuance of a comson design to commit the
acts hereinafter allesed, and as individual(s) aiding
in the operation of the Dachay Concentration Camp and
camps subsldiary thereto, did at or in the vieinity
of DACHAU and LANDSEERG, Germany, between about

1 January 1942 and shout 29 April 1945, willfully,
dellberately and wrongfully encoursge, aid, sbet and
participate in the subjection of members of the armsd
forces of nabions then at wap with the then Qersan
Relch, who were then and there surrendered and un-
armed prisoners of war in the custody of the then
German Heich, to cruelties and mistreatment, includ-
ng killings, beatlngs, tortures, starvation, abuses
and indignities, the exact names and numbers of sush
prisonsrs of war being unknown, but ageregating many
huodreds,

(Surnane of HOBGG actually spelled HSGG, R 95 P-Ex 3)



III. SUARY OF EVIDENCE: The accused were members of the 58 at Dachan

Concentration Camp or its subcamps for considerable pericds of btime
betwsen the dates alleged and were shown to hove participated in varying
degroes in the Dachau Concentration Camp mass atrosity. Prosecution's
Exhibit P-Ex 1 (R 7) is a certified copy of the charges, particulars,
findings and sentences in the Papent Dachau Coneentration Camp Case
(United States v, Velss, et ul,, Case No, UO0-50-2, opinion DJANC, Maveh
1946, hereinafter referred to as the "Parent Gase"; see Section V, post).
Ve B : UENDATIONS ¢

1, Kurt Konrad STIRNWEISS

This accused was nelther served no¥ tried.

2. Edgar STILLER
Matlonaldty: Adatrian
hges ' L3
Civilian Statuss Policeman
Party Status: Nazi Party; Austria, 1933;
' ' Allgemeine S5, 1938
hillitary Status: 85 First Lieutenant
Pleay NG Charge I; NG Charge IT
Findings: G Charge I; G Charge 1T
Seritencet 7 years, comnencing 9 May 1945

Bvidence for Prosscution: The accused stated in an sextrajudicial

sworn stetement that hé was at Dachaeuw Consentration Gamp from 1 January
1941 until the capitulation, He waa abt first an 88 master s¢rgeant and
served in the local headquarters et Dachau until 1942, From 1942 until
25 jpril 1945 he wis welfare offider, He wae promoted to S8 second
lisuterant on 12 November 1943 and to S8 first lisutenant, 20 April 1945.
From somé tlame in 1943 to 1 May L1945 he was in cherge & the opecial
inunte detail (R 8, P-Ex 2),

lieynol, a former inmate of Dachay, testifisd that the accused was in
sharge of apoalsl wr proadoont Iomabés and in command ef the camp prisdn
&t Dacheu Concentration Qamp (R 23); that he beat inmates while interro-

gating themjand that after the Interrogalions he sent them to the "stand-



iog bunker" for five to seven days as further punishment. In the standing
bankar inmstes rocoived only coffoe and bread (§ 25, 26). Scholzs, &n
innate of Dachau from 18 Aprdl 1939 to 1 May 1945 (R 30), tcostificd that
he eaw the sccused with an cxsoution party at the eremetorium in the pro-
sence of interrogation leader Bach and roll call léader Boettohar, and
thet Russian and Polish inmatus wiore excouted (R 31). .

Sehmitt testificd that he wes an inmate at Dachau Qoncontration Camp
and knew Lhe accusod durdng 1942 and 19433 that when he [irst camo to the
cmup, the aceuscd was wolfare officer; but thit later he was in charge of
the speelel inmates in the camp prison (R 36). He furthor testified that
he was amployed across tho hall from the guard roon, in the kitchoen; thet
through the thin walls he eould hoar the yelling of fhe inmates and slse
beatinge; that inmetes were blecding from the nose when thoy left the guard
room; thet the accused was in bhu guerd room at this time and called the
inmates to be intarrogsted from thedr cells; nnd that whon the dnterrogetions
ware finishod, the lrdmntes cmerged a2t vardous times, with bruisés and
bloody fac<e (R 36, 37). Schmitt further testified that thosa beaten by
the eccused wors of Russian, Polish, Omochoslovekien, French and Dutch
rationnlitics (R 40).

Witnoes Erich von Troskow, & German, stated in 8n oxtrajudicial
sworn stetement thet he wes & political inmate in Dachau from 17 October
1944 untdl the liboration by the Americans, Tho witnoss know the acenscd
pa = svcond licutenant end later on-es o first lisutsnant in Aprdl 1945
in chargu of the hendguerters arrcst building with control pwver speeial
inm=tcs and ordinery inmatos who were sentenced in arrest, ds well a5 33
personnel in arrost. Approximately four wocks bafore the liberntion, the
Froteh Genersl Delestraint, a spocial Inmate, wea shot from behiind while
Uhder the control of the seeused snd on the way from the headquartors
arrest bullding to the eremntorium, The accused was in camp at the timo
and wes tlo man whe conducted and edrried out the interrogstions. Von

Troskow further stated thet the sccuscd was pres:nt et all Interrosations




or any instrument available; that he heard the striking of the bBlows and
tha serceming of the inmates during the interrogstidas; and that these
interrogations and tho accompanying outcries of inmates occurred almost
daily., The occused waa prosent when the witness was beston, after which
he was given one day in the standing bunker, The accused was greatly
feared and wes severe in the punishment he administered to inmates (R 222,
P-fx 7).

Witness Petro, e sergeant in the United States Army, stated in an
extrajudicial sworn stetoment that upon his drrival at Daahau_frnm'ﬂuaui‘
burg, in company with 12 othoer American priscners of war, the acoused met
them at the train and took them to tho camp whoere the group was intorro-
gatod., The ascusmed struck one of tho ﬂmﬂriﬁanfi'in the mouth'with his
pistol, cutting his lips and ceusing him to lose his front teeth (R 14,
P-Ex 6, ppy 3, &)« This witness corroborated the statements in his tosti-
mony 1n Court, further testifying thet after the intorropation he, with
the other Amoricans, was token to tho gae chambur for billeting, which
building has since disappesred (R 258),

In an extrajudicial sworn statement, the accused stated that he
served as transport leader on thres lnmate evecustion transports just
prior te the 1iberastion; one from Dachau to Innabruek, Austria, 18 Aprdil
1945, with 60 inmates and four guards; 2 second from Dachau to Innsbruck,
25 Aprdl 1945, with 100 inmates and 30 guards; end & third from Innstruck
to Niederderf, 26 April 1945, with 160 inmates and 3L guards (R 8, 2-Ex @A),

Evidende for Defense: Dr, Weber, a professor at Brussaels Unlversity

and a former inmste at Camp Dachau, testified that he was secratary to

the accused from Fobruary 1944 until December 1944 (R 70); that he did

not so¢ any oxtail whips in the office of the accused (R 71, 72); and

thet the accused was instrumental in having one of his friends transferred

from & tunnel digging detail to the lsboratorius of another friend as

ascicntifie collaborator, slthough this man was not qualified for the Jjob

(R 72), Hoe furtker toestified that he never heard of the acousad boating

inmates (R 74); and that tho mcpuscd assisted one of the prominent inmatcs
b




escaping from Dachay Concentration Camp two or three days before the
1iberation (R 75). He knew about the standing bunker punishment givon
by Lhe zccused o an inmate for ongaging in bleck market activitics within
the canp. However, the inmate was not ht:at-an.'md;-, upon his release from
toe stending bunker, stated it was not so bed (R 79, 80).

Dre Ruhde, = former prominent inmate at Qamp Dachau, testified to the
effect thet the acoused was in charge of the special inmates; that he knew
the accused from the time he entered Camp Dachau in Novembor 1944 until
five days Lefure Liw Amerloens liberaved lt.-h(a eamp; and that he saw the
accused every day and never saw him do harm to anyone. This witness had
two ordlnary or common inmates working with him (R 113, 114), He further
beallfiod Lhsl Lbe accused had no connoction With the Gestapo, Inmates
were boaten 1ln the Interrogation room, but the witness never saw the accused
preésont st sueh baating.g nop' did he oyer see him strike or mistrest any
lomaves Rolus alsu Leslifled that he had 2 secref short weve redio in his
laboratory, which the sccused apperently knew about, 2nd on one occasion
the acoused gava him notice bo be more careful becausa some of the gusrds
bold hilm they bhought bhe wltpess hed listensd to & British radio troadcast
(R 115, 116). Ir, Hohde further testified th=t he never heard anything
bad about the aceused or that he ever initiated misconduct reports sgainat
inmates (R 122),

The accused testified thet he conducted seven or cight interrogations,
while he was welfare officer, which invelvod the misconduct of tho wife
el a fronb llpe seldier and ooe of the lnmstes. He admltted that on one
occasion one of the S8 mon slapped an immate in his prescncc during an
interrogation, Howevar, the interrogation wes immediately terminated,
the lnmate disambssed, and 35 man discharged from work in his offlce (R 172-
174}, He further twatified that on another otcasion he walked into the
interrogation room while an inmete was being heaten by the SD, Security
Pulice, sod lmwedlalely sbupped the Leablog, and sdeonlshed Uhe pun=comwsls=
sionad efficer by tolling him that beabings would be conducted at some

other place, The accused was reprimanded by the camp commander and told




net’ Lo interfere with the Gestapo (Secret Police) or the SD (security
Police) (R 180). He knew of the beatings, mistreatments ard ecremation
of inmates at Camp Dachau, but whenever it was possible he always took
steps againet it. He never saw an immate killed by an 55 man (R 188,
189), Ha denied that he ever attended any executions of inmates (R 190),
He opce reported prosccution witness Schmitt for taking valuables from
inmates, later Schmitt was impriscned for stoaling from other $8 men

(8 174)

A statement was reccived in evidence by stipulation to the ¢ffect
that if Father Hofmelster wore present in Court he would testify that he
was a speeial inmate at Dachau under the supervision of the accused, whom
e balieves had additional duties; that, so far as he knew, the decused
never mistreatod anybody; and that, although he knew of mistreatments by
others, he knew of none connected with the accused (R 200, 201). )

The sccused upon recall o the stand denied that ho know witness wvon
Troskow. He testified thet Prench Genersl Delsstraint pams to Dachau as
a political prisoner and was not a ﬁp?uial inmate; and thet the general
was not under hie supervision, He further testified that he was with
the special lnpiates In south Tyrol whéa he learned the goneral had been
shot; that withess Dr. Rohde knaw the gonsral and would not have testified
in his favor had he had anything to do with his death (R 223); and that
he had nothing te do with any interrogations, except those invelving the
misgonduet of a.eoldlerts wife (R 234), Another 53 man nemed Boch was
the man who conducted the interrogations mnd not he (R 225),

Sufficiency of Evidence: Austria was a co-belligerent of Germany.
The findings of guilty are warranted by the evidenee, The sentence is
not axcessive.

Petitionst WNo Petitions for Review were iled, Petitions for
Clemency were filed by Koppany Julins, 18 March 1947; ¥eag Senaror Ettore
‘Tolomei, 26 March 1947; and Senatore Conte Vittorio Cini, 21 and 25 April
1947,

I&nﬁmMﬂﬂdntinnz Thet the lindings and the sentence be approved,

b




3. Oswald 10oG

Nationality: German

hge: 2

Civilian Status: lInknown

Party Status: Unknown

Military Status: Waften 55 Sergeant

Flea: NG Charge I; NG Charge II
Pindings: ¢ Charge I; ¢ Charge IT
Sentence: 2 years, commencing 16 May 1945

svidence for Prosegution: The accused stated in an extrajudieial

swort statement that he ssrved as a mechine guaner in the infantry from
1 June 1940 %o 23 March 1944, and as a guard at subcamp Augsburg~-pferses
from 1 September 194k to 20 April 1945 (R 9, P-Ex 34).

sergsant John Petro, United States Army, stated in an extrajudicial
sworn statemont that, while he was an inmate ab subcamp Augsburg-plersec,
he saw the sseuscd shoot a 14 yoar old female polish inmate with his
rifls, wiihuﬁt provocation; thal there were fomgle inmates at the Augaburg-

Plarses subcamp as well as malcs; that tho women had & separate barrack,

whiich wes separated from the men's parrasks by & barbod wire fencej and
that the men would talk %o tha women until nine o'clock. He further shated

Lheroin that, on the day the Polish girl was shot by the accusad, ho and
the pirl were walking oub of a building at the Moaserschmitt plant at the

noon hour, witk their food, toward a wall where they usually atu; that

the accused, who was approximately 20 feot straight in front of them,

shot the girl in the abdomen with his rifle; that she fell oa the apot

and dlsd shertly afterwards; that the accused shouted no werning befors

he fired nor did he mekc any sbatoemont aftorwards; and that thres other
Americans, & Pole and & Russian witnosscd the shooting (R 14, P-BEx &,

pp. 10, 11). He further stated that the Amoriceén witnessus wers no longor
in the Buropsan fhaatar (Twid. p. 7). He #lso stated that the accuscd
punished hin by permitbing him to have pnly broad and water for asyen
days. Other inmatas werc struck by the sscused with his rifle butt bocanso

7




2 I
they sot too closc to the warning fence (Ibid, p. m‘ '

Petre further testified that the distance from which the.

......

Petro bostified that hie nationslity is Russlan (R 280),

Evidence for Defense: Muschenheim, a former inmate, testificd that
ho had at times worked under the accused at subcamps Heunstetton and

Ffmruhuj---wr he did not seu the accuscd uvery day ss hu clianged dotedls
guite ofton; But bhat the sccused was considersd by the inmatcs to be
Mall plght (R 55). He further testified that ho was in a position to
cibher see er hoar about west uverylhilng Lhet weol un lo Lhe Messurschmllt
factory at Augsburg-Pfersse; that he never hoard about any Polish girl
being killed thore; and that therc were no women in the camp, nor were
there any quarters for women (R 59, 40).  Thia latler was corrvburabed by
Tushnor (R 69). There was no fénce in subcamp Pforsse, except the barbed
wire fence toward the stroet; and the plant was not surrounded by = wall
of any hiud (R 61},

The accused testifled that he was transferred to Dachou Concentration
Camp on 27 June 1944 from the infantry with 20 men from his company; that
on .1 Sceptember 1944 he was trensferred to the 33; and that later he was
sent to subcamp AngsburgePfersee with 20 others as guards and worked at
the Messerschmitt factory until the end of Octeber 1944 (R BL, 85). He

further tesliflsd thal, el ap Interrogatlon at the line—up and the identi-

oI |

fication by the American Sergsant Petro, no mention was ever meds of any
Polish girl, He was in the line-up four times and Sergeant Petro never
aucused lim of anytlings He never had anythlig %o do with pelish glrle
wnd no shot was ever fired by him or the guards who were working with
hinm (R 87). There were no Ameddoans in the Messerschmidt detail (R 88),
Tie zooused furblior tesbified thot there were po femole inmates at thia
vamp (R 96) .

Corporal William W, Gallant, United States irmy, testified as &
¢ %



Court's witnegs that he had known witress Sergeant Petro for approximately
three weeks and that during a conversation in matters brought out in the
trial were beinz discussed by Petro, he was asked twice, "Did you ever
actually see anyone killed while you were a prisoner?V and each time Petro
angwered, "Net (R 291-294).

Suffici idepce: Irrespective of the non-persuasive teati-
mony by Sergeant John Petro, the Court was warranted from the evidence as
to the nature and extent of his participation in its findings of guilty.
Tha sentence is not excessive.

Petitions: MNo Petitlona for Review nor Petitioneg for Clemency were
filed,

fecommendation: That the findings and sertence be approved.

4s Ernst REUTER

Nationalitys German

Aget 57

Civilian Status: Unknown

Party Statuss Unlknovn

Wilitary Ststus: Waffan 83 Staff Sergeant

Plea: G Charge I; NG Charge II
Findinge: G Charge 1; G Charge II
Sentences 3 yasrs, commencing 3 May 1945

Lvidenes for Prosecution: 'The accused stated in an extirajudicial
sworn statement that he was a guard at subcamp Kaufering III from 2 August
104L te 22 Pobpusry 1945 snd that he was santry leader at subcamp Allach
from 1 March 1945 to 27 April 1945 (R 9, P-Ex 4).

A stipulation was received in evidsnce to the sffect that, if one
Jecl Must wers pressnt in sourt, ho wonld tastify that while he wes workina
6n the Panobeek and Grinzig details the accused best inmates when thoy did
nol walk fast enough; that he and othor immates wore slapped in the face
by the aceused; that swvery day many of the irmatna wera beaten hard: and
that the accused and his comrades participatiad in these boatinga (R 45)

The accused admitted, upon questioning by the Court, that he worked




at the reilroad station st Ingling where he was accused at the line-up of .
bonting inanates by s former inmste of outeamp Kaufering TV (r 129, 149%.

In an extrajudicial sworn statement, Scrgeant Joha Pstro, Unlted
States Army, steted that the accuscd was & guard dnslde the camp ab suboamp
Kelufosdng 11Ty that in the kitehan he saw tho acoused hit a girl with a
blaek jack: and thet he threw her in a vehicle and tock hor to tho camp
prison (R 14, P=Ex 6, p. 19).

Evidoites for Dufersos Witneas 41fred Sorgs, & former muard at sube-

“ca;p Keufering IIT, testifiad that he know the accused there and that he
nevor wae seen to guerd female inmetes, nelther did the witncss know of any
pmerlons Lhmntos Bodag thora (R 96, 97). Ho knew of no trouble by the e~
cused with the inmates, He further testified that there were 1500 to 2000
{nmetes st eubcamp Kaufering TIT (R 98); that the accused did not work on
tho iueide of the camp (R 99): and that he never saw the accused mistreat
an inmete (R 101), Roth testifed thet he never saw or heard of the accusad
nistreating an inmave (R 102). Nelther did he kmow of any Amoricans being
in thic coms, whish containod mostly Jewish inmates (R 103). On cross—
exanination this witncss teetified that ho was nob in a position most of
tho time Lo observe the conduct of the accused (R 105).

A stipulatisn was reosived in evidenco to the effect that if two
additional avallsble witnessos testified their testimony would corroborata,
and ba substantielly the same as, that of threc other witnegses to the
offlanst bhat they did mot lenow of the Ranoback cnd Grinzig details (R 18,
This wee corcoborated by the téstimony of Sorge (R 97); Reth (R 103),
Kusters (R 107) and WITT (R LULY o

The hocused tostifiad thah, ét subcamp Keufering 1II where he was
s suard, he nover knew of work detalls Hanobamkend Grinzig (R 126). He
nuvor had any American prisoncrs under his gusrd (R 127). He further
beabifivd that the Ameriesn asrgeant who tustlied spainat him celled him
Arttur while his roal flrst neme ig Wrost. He nover went by the namo of

Arthur (R 128). The Acouscd furthor tustificd thnt he never saw aay dn=
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He donied that he best lnmates at the railroad stabtion at Ingling (R 133),
Ho also bestificd thet it wes strictly forbidden in subepmp Raufering IIX
to touch anybody and, if and whon this did happen, the inmste was entdtled
to complain sbout 4%; that the heating of inmates wes done by the orgeai-
pation Todt; and that tho guards cscortud the inmates fromtho camp to tho
work site and burnud them over fo the 0T, Ihen askod by the Court why
the giards did not protect the inmates with their rifles from boing beaten
by the OT men, the accused explained that this wad done in sovoral placus
by withholding the work detail, A report was made to the highest command

whleh had supervision (R 137),

gufficisncy of Evidonce: The findings of guilty are werranted by the

evidénce, The gentance 1s not cxcessive,

Petitions: No Petitdons for Review not Petitions for Clamency were

filaed,

Recommendation: That the findings and tho sentence by approved.

5. Hodnrich WITT
Nationality: (ferman
Age: 50
Civilian Statua: Unkngwn
Party Stotus: Unknown 1
Kilitary Stotus: Waffen S8 Master Sergeant
Plent NG Charge I; NGO Charge IT
Findings: @ Charge I3 G Charge 1T
Sentence: 11 yeara commencing 25 June 1945

Evidencs for Prosecution: The ascuscd stated in an extrajudicial
sworn stetement that he was at subcanp Kaufering IIT from 18 Juns 1944
to 23 April 1945 with dutics as detell lendsr, roll call leader, and
gamp comuender (R 10, P<Ex 5).

8zobel, a former inante, tostified that the accused was doputy camp
commander to a captain namdd Hoffmsnn at subeamp Kaufering ITT and that
an one occasion durlay roll cell he saw the scoused hit an inmate so hard

that the victim fell and as & rosult was taken to the hospltal thu noxt
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dey; and that on a punishment detail the accused once ordersd a capo to
put 20 to 30 men through a punishment drill in which they wore foroud e
roll skout on the ground end do knee bends until they collapsed. He fur-
ther testified that the lack of food and the poor physical condition of
the inmintes caused thom to collapse during rigorous exercise (R 46, 4T);
that tho goneral physicsl condition of the inmates becams worse after the
aseuscd bocams acting commander (R 48); and thet the accused was acting
commandér of subcamp Kaufering IIT for four months (R 49). The witnoass
also testifiod thal there wore, at first, about 1,000 inmates in this
samp and later thoe number ineressed to approximately 2,800; and that 20
to 30 inmstes diod cach dny and were csrricd awsy like animals (R 51).

Accusod REUTER tesbificd thet the testimony of witnesses to the
affeet thet sceused TITT never went outside tho pemp, nor on details, and
that e always staysd in camp, was not corroct, as he saw the accused
frequontly while he was oo other work details, Tho nccused usually went
to' tion-commissionod officurs to get information (R 138).

The accused admitted on cross-gxamination that he was a puard on the
M1l detail at subcamp Kaufering ITI; that this dotedl was a heavy cobe
struction job and required very hard work (R 153); thet innates were beatun
on both the Mell and Stochr details; cnd that in some casee the inmates
wore wooden shoos (elects) issued to thom at subeamp Kaufering IIT (R 154,
155), He lurther testifiod thet whilo he was camp commander ot the sub=
comp his rell ckll leador caiscd some inmntes who had stolon food to stand
i the barbed wive for at most eon Hour abt a time with a potato in thoir
mouths, and upon bolng quogticned about this the accuscd answored, '"fhen-
aver thoy had stolon anybilng, =nd they stole things from tholr comrados,
they wero not allowed to beot them, so how clse could you cducate theav
poople? 1f they put them in berbod wire this definitely did not hurt
shomt (R 159=161).

Witnesa Chudectk, an ifnmele st subesmp Kaulering ITT from Junc 1944
until the capitulation, testifted that he know the necused following July

10l na a vroll eall lemder. The nceused lrter bocame camp commander and

S



under him the conditions at this subcamp became worse than they were under
his predecessor (R 202, 203), He testified further that the aceused mede
male and female inmates stand at the fence during winter weather, as well
as ordering sick inmates to the so-called "gick camp" Kaufering IV; that
the dnmates at Kaufering ITT received no medical attention; and that the
aceused sent food from the camp to his home (R 207, 211). He further
testified that before the mccused became camp commander he was fricndly to
him but that afterwsrds the sccused forbade the witness to talk to him any
more (R 213).

The mccused stated in an extrajudicial sworn statement that he apcom-
paried a tranaport of 1500 inmates and 150 gusrds from ﬁ:uschwitm Garnean-
traticn Camp to Keufering 15-17 June 1944, and also that he was leader on
the evacuztion march from Kaufering to Furstonfeldbruck 24-25 April 1945
with 145 lmmates and 40 guards (R 10; P-Ex 5A),

In an extrajudicial sworn statement, Sergeant Johm Petro, United States
Army, atated that after he had boen at Aupgsburp-Pfersee approximately one
month he wes sent Lo subcamp Kaufering 111, which he described as 30 or 40
kilometors north of Augsburg, While thore ho saw the ascused, as roll call
leader, roguire femals Inmatos to do kne. bonds whon they were late for
work. He also saw the accusod atrike quile a few fomale innates froquently
with 2 swagigor stick without regerd to whore he bit them (R 14; P-Bx 6, po.
17, X8Y,

Evidonce for Dofense: Sorge, a former 55 guard at subcamp Kaufering

1711, testified that the reputation of tho accussd 2s to treatment of inmatcs
under him was good and that Lo nover saw the :ecused mistruat an iamato

(R 93, 101), BRoth testiiied that inmates proferred subcamp Kaufering

IIT to other camps (R 103). He did not ses any 89 men mistrest inmates at
subcamp Kaufering TIT (R 105). Kusters, a former medical sergeant st
subeanp Kaufering TIT (R 107) testified that he never heard of nn 493 guard
mistroating an inmsto (R IJ.G}.

The sceuasd testifled that he wae transforred to the Waffen 58 10 June

A%44 and was sent to subcunp Keufering TIT 18 Jure 1944; that for the first




throo woolks ho was on the Mell worlk dotail; that Ho was roll esll loader :
et this subcamp from 15 July to 6 Dueombor 1944; end that 1stor, aftor
his suporior Captein Schwartz wasa $raneferred, ho took charga of tho

cemp for two montho uatil 10 FPebruery 1945, Ho furthor testifiod that

* there wag no Captain Hoffmann &t tho cemp; end that he wae net & mamber
of tho Hezi Party (R 163), Tho pecuscd's tostimeny that there wes no
Captain Hoffmenn at eubcemp Kaufering III was sorroboratoed by testinony
of ascused ROUTER (R 184); of Roth (R 108); and *ustor (R 107) and alse
by = stipulation (R 111),

‘Tho accused denied thet ho supervisad ponel exoreises by inmates,
do tostifiod thet ho stopped thom, He instrasted innetoo to roport mie—
brostmonte to him so ho could take tho proper stope. He improved condi-
tions for inmatos (R 141, 142), Ho doniod that ho bomt inmatos (R 148),
or thet ho stelc food or sont mny homo (R 162), Several times ho roported
his roll call lewder for mistrosting inmates (R 183). Ho nover ordercd
any kind of punistment or reported eny tnmates to headquertors (R 164),
Monthly inetructions were eivon to the guerds egainst beeting (R 165).

Ho further testifiod that 1f he hed not done enything wrong or hed boezten
fayons, or had he boon responsible for any inmato having boen besten or
nlstreated, he would roadily admit it (R 167). When hu discoverad inmatos
stending in the bharbed wire ho ordered tham out #nd reported the guerd
who put thom thore (R 229), Tor seven wooke eftor tho callupse ho lived
ot Ksufering whore hundreds of inmates knew him end nobody eeid anything
ngainet him (R 230).

Sufficienoy of vidense: Tho Sourt was warranted frem the ovidsnes ag
bo the neture snd oxtent of hiw perticipation In ite findings of guilty.
Whila soma of tho positions hold by the mccused were relatively important ,
it does not appear thet his persomal sete or dircetions resulted in mueh
misbrontment, The sentence is oxcassive,

Potitions: & Patition for Review wee £ilod by Doneld J, Ross, defenss
attornoy, 21 April 1947, Petitions fov Clemeney wore filed by Wilhelm
Lehminn undeted) Zarl Staudenraus, 18 Juna 1947; Zurl Date, 16 July 19474
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Georg Wagner, 18 July 1947; Mrs, Bugende Witt, 26 “uly 1947; and Yosnf
Hirschbeum , United States civilien investigntor, 29 Soptember 1947,
hocommondetion: That the findings snd the sentence be myproved, but
thet the sentence be reduced to imprisonment for 8 yoars,
V. SUEBTICGHS OF LaW;:
Jurisdiction: It ie clear that tho court had juriediction of the
porsons of the accu;mﬂ end of the subject mattar,

0 BTa nag: Tho Court wee reguired to take cognizance
of tha dsélﬁiqn rondered in the Paront Case, including the findinge of the
Court thorein thet the maes ptrocity operation was criminel in neture and
that tho perticipants thorois, ecting in pureuance of a common design, sub-
Jeeted parsons to killinge, beatings, borturas, ctc., sand wae werrantod
in Anforring thet thonme ahown to have participsted know of the criminsl
nature thereof (Letter, Hoadguerters, United Stetes Forces, Huropean '
Theetar, file AG 000.5 JAG=AG0, subjoct; "Triel of War Crimes Cagos' ,

14 Octobar 1546, and tha Parent Cass). All of the convietod eccused wore
shown to have participated in the mass atrocity =nd the Court was werrented
by tha evidence sdduced aither in the Perent Cese or in this -uhuuquant
yrocecdings in concluling as to them that they not only participeted to
a substantisl dogroe but the neture end oxtent of their participation
were such ss Yo warrant tho sentences imposed, except ee to acoused WITT,
The gonbonee as bo apeusad WITT 1s bolieved excessive,

Lxsoinetlion of the ontire record fails to disclose any arror or

omission 1a the copduct of the trisl which resulted in injuatice to the

ageusad,
vi. SLUSIONS ¢

1. It is recommended that the findings end the sentences be approved,
but that the sentence as to accused WITT be reduced to imprisenment for

8 yuvers,
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