


48CUSLD BLla
BOENSOH, Jooof lgrital astatus unknown
hgo 47
Gorman anational
Drafted Waffun BB
Fobruary 1941
55 Guard and Deteil
Leader Dachou,
Saptambor 1944 to
capitulation.
DEPNER, dndruag Marrice,; 3 children
hgo 43
Roumnaidn national
Roumaninn army 1924-26
Drafted Gurman ﬂrny

1943 '
65 Guard Dachau, nuguat

1943 to eapitulation.

XLKPE, Goorg larriod
Ao 42
Germal aational
Draftod Waoffoen &5
Janunry 1940
5% Guard ot Pronezsifix

Factory, D:ahnu,_lgil-kﬁ.

SCHERMAUL, Anton Marricd, 3 children

dgu 42 ;

v Gorman nationil
Draofted German army

Jonunry 1944

55 Ouard Dachau (Kempton)
September 1944 to earitu-

lation.

SCHOLZ, &lfred Marricd
Ago 41
Momber of Nagd Porty
Drafted CGorman Army
Novumbar 1640
58 Guard Dochau March
1944 to cspitulation
Rank, Corporal.

FIRST CH.RGE: Vislatien of the
Gowo and Usapoe of War.

PLRYICULLRES In thot Karl ADAMI,

Ldolf BALTES, Frans BAYEL,.Jogoef /
30ENSCH, Aﬁdrunn DEFPNEL, Georg ABANT
£k FE , Anto1 SCHERMAUL and 41frod BaLTES
auﬁan, neting in pursuonco of o  BLIER

SENLENCE

3 yoars confinemont
from 1. Oetober 1546

6 months econfinomont
from 14 Qotober 194c

2 yoars and 6 monthe
coafinsmont from
14 Oetober 1946,

6 months confinement
from l4 Uotobor 1S40

2 yonrs confinemunt
from 14 Oetobor 1546

Tindiags




Pleog

gonmea degign to commit the acta BOEWSCH NG
hercinafter allicgod, and as indi- DE FNER "G
viduals alding tho operation of Kok PE NG
tHo Dpehau Uomnoontralign Cump und LOHEl Mo UL NG
gamps oubsidiary therete, did, at, '+ SUHOLE NG

or in the wvielnity of DLCHAVU and
banlSBERG, Germany, botwsen nbout
] January 1942 and about 29 april
1945, wilfully, deliborotoly and ==~
yrongfully partlecipate in Lho pube
juetion of epiviliou natiencls of
Aations thoeti at war with the then
fcrman Rodeh to orucltics and mis=-
Sreatmont, the oxaoet nomos snd
numberg of sueh eivilian nationals
Peing upkuovun bul sgsrogoting mony
thougands who were then and thora
in the cugtody of the thon Gorman
Redch i1 oxereise of bollipgoront
pontrol.

SHOUND CHAROE: Vivlgtieon of Tha
Lzws and Ubages' of Uar,

PLETICULLRS: In that Karl ADAKI, Flasg
wdolf BallES, Frang BLYER, Josef

20ELSCH, kidross DEPNER, Goorg ADART G
KLRPE, Lutua SOHBLWMAUL, and &41lfred BALTES (o]
SCHOLZ, seting in pursuanca of BLIER NG

a eommon degign to commat the BOENWSCH NG
aets hercinafter alleoped, and as DEPNER NG
individuals aiding in the opera- KLL PE W
tion of the Dnohau Concontrpntion SCOHERMAUL NG
Gnmp, did, ot = lo the vilglnlty SonoLa no

DALCHLU, Germany, betwoeun
1huut 1 Janusry 1?&2 and about
erately and .rongfully particl-
pate 4n thy subjoection of mombaors
of the crmed forcug of notlound
then at wer with the then German
Reioh, who wore then and thore
surrendered and unarmed prisoners
of mar in the ecustody of the then
German Reich, to erucltice and
miztroglpnenty btho oxootd nameqg ond-
numbors of such peiszoncrs of war
hodny unknown bub apgrogating
nony hundrods.
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7. REQOMALBNDLAIONS: That the findinge and pontoncss be approved,

axeupt as to decuged SCHELWAUL, and thot tho finding and gontonce rg

%0 aceuned SCHERMAUL bue dlaapproved.
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Je  EVIDENUES _f__*_““w
Eozr the Frogogutiont The Prosocution'e ensc was based on ',

extra judiciol sworn testimony ae horeinnfter indicated. Exhibit P-]
18 o ecrtilicd cepy of the cdhargeoe, particulars, findinge 4nd gentens
ces inm tho parcnt Donchau Concentration CGamp enec (U8, veo Wolss ot ag
000-50-2, linreh 1946; E 7)., BExhibits P2 to P-9, inclugive, congiet.
of extra Judieclal testimony of each of Lhe accuscd,

dcoupad SCHOLZ weoe on 58 guasrd ot Camp DPachau from Doecomber
1944 to tho liberation of the camp with the rank of corporal (R 20).
He performcd tower and ggeort gunrd duty 2t the moin camp (R 22). Eo
lotur gorved as tower guord ot tho Pracsifix Factery at Camp Daghau
whieh made niroraft parts. Ho was a gusrd on the prisoncr march fron
Gonp Vaoghow to Wollrntehanacn. 40O Praceillix cplumn In Who maroch wit
made up of 116 Russinns and Germans (P-9). Ho wes on the Prﬂusifix
detail at the time o hanging took place (R 42).

4ceuaod BLLIE was an B8 guard at Camp PDgehau from Faebruary
1941 to the copitulotions He was promotod to scrgeent in Moy 1944,
He surved ag a2 puord on the Procsifix dotall from March 1943 un%%%?
1944, assleting tho dotnil doader and taking his pldeg whon he was
avay (R 30;. Ho worked in varioue othur officos p;igr to hig sorve
deu on the Pragzifix detnil. He was familiae with 21l werkings of
the eamp (PB~7].

dceuged ADsMI waog drafted into the Waffea 85 in Lupust 1943
and sent to thoe 856 clothing fnoctory at Conp Dachau four dnys later.
Fo workod every socond wook with prisoncrd ol BHG dight gBRifs unit!
he beeame sick in March 1944. PFronm that tiro to th; 1iboration of
the ecmp hoe worked on the day shifts, Workers in'the clothing fae-
tory were superviscd by civilian tochniclong while LUDAMI ond one
othur 86 trooper acted as guards (P-2).

sccusod BOEUSCH was drafted inte thu liaffon 58 Fobruary
194%e. He seérved in o Tfiold unit until Soptombor 1Y44 whon he uwig
tad¢ o gunrd at Camp Dachau and served 4n thip edpacity until the

capitulation. He had charge of vardious small details around tho



40EUSSd_UBFIEN Wa@ drarted inte the S5 in Auguat 1943 cnd
transferred te Camp Dachau to the rabbit farmrwﬁgra thers were B2
prisonsrs working under him tr-ﬁ}! He held the rank of T/8gt (R 64)
until the capitulation in April lé#ﬁ (H 65).
‘ doouged BALIES was a tower guard and & work-detail guard in
the S8 at dllach, an out=camp, from early in feptembsr to the middle
of Wovember 1%s4. Them with The same dutles he served at Camp Dach-
au until A-Har;h 1945 and finally at the supgeburg gub=camp until the
avacuation in 4pril 1945. | He etated that the food was bad in all
vhree camps nnd the prigoners veré underncurished. The prisoners av
Lllack working under JAROLIN (U.5. ve Welss st al, 000-50-2) wers
compelled to work 12 hours s day. He saw the allack deputy camp
Leader beat a prisponer,. & Typhold Iever gpldemic broke out at Dachau
in the winter of 1944 and many prisoners died, Ho saw many corpess
go to the orematory. BALTES statod that hugsburg was a very bad
camp snd prisoners were in guch poor health that many were too wenk
to walk from their work and had to be carried. They were kept at
work by blewse from capos. BALTES wes a guard on the prlsoner march
from AUgsbury out=-camp southward on 23 April 1949 and was captured
by the advaucing Lmerieans three days later ‘P-3).

hecyeed BLYEL entored the Waffem $§ in “utober 1944 and wae
immedlately asslgned guard dulby at oht=-scamp Kaufegring Ne. VII. Thers
were about 2000 male and femaj;e inmates of various nationalities in
this canp. They were bﬂdlj fod and clothed and lived under very un
sanilary conditions, Johannces EICHELSDOLFSI was compandent of th.s
“gmp whore buatings wére not only permitted but BICHELGDOLFEL beat
she prisoners himeelf (U,5. ve Wediss et al, ONND-50-2, K 1764). B.YER
purfeormed the pame dutiaq &% out=ganyp Kaurecring Wo. £I where threo
«w fpur thousand male"and famala prisonere wore inocsrscrated under
snundibione eimilar to'thoge at outecamp Kaufering Neo, VII, BALYR
vuM prigunsrs besten at boun compe By capos;/ &Lceused WoE & guard on
e prisoner merch from cut-camp Kauforing Wo., XI, which departsd

“nward Wolfratshausen at thy end of April 1945 (P-4).




Accusea DURKLMAUL entered the Waffen 58 in Sertember 1944
and was transferred to out-camp Kempton where he served as both a
towsr guard and on escort guard until the capitulastion., There were
about 470 prisoners at this canp working for the Bavarian Motor Worke
(P-8).

Lor the Defenmse. 4gouged SCHOLY testified that when he ar-
rived atv Camp Dachau he knew nothing of concentration eamps (K 21).
He never hasd trouble with prisoners and never reportad any of them
for punishment (R 22)., He claimed that he wae trongferred to Camp .
Dachau and %o the 55 without his congent., His aseignment was made
arbitrarily by his superiors (K 23, 24). He was recalled to the
stand by the Defense and stated that he knaw nothing about the hang-
tugs 1n 1944 referred to in the testimony of the defense witnesses
Henrik FUESER (R 42), Frans K&PSETRGED (R ¢&,'_i', and Ferdinand KiIrEr
(& 49), and that he, SCHOLZ, was in the hospital gt the time. He
ldentifiesd whe accused KAKPE, whom he relisved on the Fraeszifix
detail (R 25)., He testified thaot KARIE wae kind to the prisoners
and treated them humanely (R 25). He also Wgstifted thot KARFE'S
dulbles were restrioted hecause of extremely bad vision (R 25). On
the prisorer march from Camp Dachau t& ﬂdltr:tuhau#an, BGHGLZ wae a
guard and had twa wagons with food for the peiecners. HNo lnuse- oo
curred in his column (F9),

Accuged KAEPE was drafted inte the Walfen 55 in Jenuary
1940 and wos discharged in'Dutubar 1940 because of faulty vislon.
Afber reinduction in February 1941 he tried to get o discharge bus
768 unsuccessful. He denied knowing anything about the organization
or responslbility for the care of inmates at Camp Dachau (R 30). H
#sver hod any trouble with prisoners ' nor did he have occasion to re-
port them for infractions of the rules (R 30), He knew accuged
"10LZ in the camp and testified that SOHOLZ alvays trented the
jfteukers kindly and humenely (R 32)., He saw prisoners beaten only
ice in the camp and never gay anyone shot or henged ot Camp Dachau

1 34).




The defense witness, Henrik FUELER, wase interned in Camp
Daghau by the Gegtape in 1942 and remained until the liberation (R
36, 37). He knew accused KARPE in the camp, described RARPE'S duties
pt the Praezifix and testified that XALFE acted in a very humane man-
ner townrd tHe inmates (R 38), In 1944 FUELER witnessed one hang-
%ug in the Prﬂanifix.-.KLLPE,'hnﬁavhr, had been transferred from -
P;;szifix bafore the hanging {ﬁ 42). Dn crosp-examination, FUELER
atnted that LAI PE hod given him eigerettos gnd Bread (R 41).

Another defense witness, Frang KAPLBERGLI, = German nationsl
ind former inmate at Camp Dachau from 1940 to 1545, testifled that
2 was on the Proegifix detail from 1941 to 1945 (R 43). While on
ais detsil, he becsme megualnted with asceueed EAFL FE who acted wery
wumanely towsrd the prisonsrs (R 45) ond had reiaxed the discipline
of 4thé ecapmp as much as he could (K 45, 46). This wmitness also knew

SCHOLZ on the Proazifix detail and described him cs 2 kind and humane

=1

guard { k?-}t
The defense witness, Ferdinond KAPPER, a Germon national

and resident of Ddachau, was anm inmate in the comp from 1936 to 1944

‘R §0)., He Inew the sceused KARFE in the camp ard deseribed him as
beihg extrauely humsne and kindly (R 51). %he witness was acquaint-
ed with ac3ired SCHOLZ whom he described ss Ysing very strict but
never guilty of harsghness or migtreatment (R 53).,

Aezuged ADAMI testified nnd denied any knowledge of concun=-
tration camp orgatizaticn (B 57)}v- At Camp Dachou he was detpiled teo
e tailor shop snd worked at = machine with the inmates from Augiat
43 to Mareh 1944, He was hD!PiéEliZEﬁ fo, tuberculesis from that
. ime until October 1944 when he returnsd to work in the gome ghop
ith eivilian labor(R 56). He got nlong very well with the inmates
wonking under his supervision.. On cross-examination, he stated
“tint his records were tpken away from himy making it impossible for

¢+ to prove nny of his statementg relative to his army servics (R
niabl)s Ea;ﬂﬂyar sav prigonere mistreated and did not mistreat any
~_meelf (P=2).




Defense witness, Frang MRALD, testifled thot he was interned
at Oamp Dachau in May 1943 besauss of politicel activity (R 91), that
he is now detained in the War Crimes Enclegpure and thet he was de-
nounced by former inmates (R 92)., He was o capo in o elothing fac-
tory aftor August 1943, He knew and worked with the agcouased ADAMI
in the factoyy and stotes that for throe or four months LDAMI workoed
on the night shift ingtrueting the inmantos in the operation of the
tachines (R 92)., During this timo ADAMI did not perform any guard
iuty. The witness deseribed the popularity of ADAMI with the in-
matas and obscrwved that ADAWMI troatod theso under him humanely and
aarreoctly (R "94).

Another defense witnoss, Simon HOWHEISER, o former inmote
T Camp Dnchru for two yénrs and now a toilor employed in thi vil-
lage of Dachau (R 95, 96), deseribed in detall an aot of kindness
ncauaéd ADAMI hnd onee done him when he feéell i1l 2t his machine in
the e¢lothing shop (R 97,9E8).

. Defensc witnees, Rudolf DREIER, a Gorman national and for-
mar inmate o Camp Dachau from 1941 to 1945, wns incarccrated there
upon eonvirtlen for formery in 1938 (R 105). While an inmate) he
beeam uugﬁ:-ntad with accused DEPNER and 4DAWI. Heo testiflod gs te
DEPNER'E £ ! ndly and cocoperative attitude towaxr' the prlsoners and
ceited examylos (K 106), 1He also degseribed ADAMI 'S reputntion among
the inmates as boing good (R 107). He saw boatings in comp but nev-
or by DEPUER or ADLMI, or in their prosunce (R 108},

fceused DEPVER tostified te the effeet that he never had
aay trouble with inmates whilc at Oamp Dsekau (R 65) and that ho wne
1ble to provide them with food above thedr regular ration (R 66),

n cross-examinantion, he atzted that ho oxerciscd no command funce
.1ang over thc members of tho rabbit farm dotail but that he acted
v a teehnieczl supervisory eapacity (R 66). WNe guarde were noceded
used as the farm was o fenced-in enclosure located inside the
sgular eamp and the detnil wns marched over wuneh morning dirsotly

rom their quarters (R 67). He never sav any inmatcs shot, qgﬂjgéi___h_;



Defensc witness, Dostor FPaul HUSAREK, now o rcalident O
Dachsu and an invastigdior gmployed by Military Govurnmant, woas an
{inmnte at Cnmp Dachau from 1941 to 194%. He know DEFRER in the con-
contration camp and often visited ﬁ elose friend who worked on Tths
robbit farm, contrary to camp regulntions and with DEFWER'S congent.
Ho doscribed DEPWER'S gugy diseipline and hov DEFIEL had supplemen=
+ad the meager rations' of members of the rabbit farm detnil (B V1) .
“e degeribed id dotadil how DEPKER had boer pointed out 28 a.wqr erinm
inal and cloimed it vas o gross migtake (R 72). HUSAREK wgs nlso
qaqunintaﬂ with the nceuscd ADAMI and st-ted hs had the roputntlon
s trumﬁing prisonurs humencly (R 73).

Lepused BAYER teatificd to the effect that he was drafted
‘vt the S5 and sent to Gamp Dashau for guard duty without his con=
sent (R 89). He had no troubla gith prisoncrs during his tour of
duty at out-camps Kaufering Wos. V11 ond XI, ~nd never struck a pris
cner or reported ome for punishment (R 90)., He onco saw 0T men mils-
treating a prisopdr but he gtopped it inmedistely (F=4, pnr. 3).
ﬂupaalwﬁn beat prisomers at out-camps Kaufcring Wos VII and X1 werc
nét under 1.l= command (P=4, par. 5) .

{aceged SCHERMAUL denied knowing arykhing sbout operatlon
of congeru. tion eamps, how the immatusg were sg. -~ted or whe was ¥e
sponeible o their wolfnre after theilr ineargerotion (R 101). Whd.
at Kemptoa vut=camp hu nevew hod any trouble with the prisoners and
nover obused them (K 102). '

L. JURISDICTION: The Court waa legally conetituted and had Jurzs
Aietlon of the porgons of the ncousad and of the offensca.

. CULKENLG: Exapination of the entirc rucord fails to disclesu any
. ¢rors or omlsslons ghish rosultud in injustice te the agouscd. &l1l
(f the scoused ware, by thedr own adnissione, 50 gunrds 2t Camp bDa=
_ sy or its out-c¢anmps for considerable poricds of tdmu betwean the
atus alloged (P-2 to P=9, i;ciuﬂivﬁﬁn |
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The Court was required teo take cognizance of the decislon ronder
gd in the parent Dachau Concentratien Camp cose, including the find-
ings of the Court therein that the masg atrocity wag eriminal in ans
turc and that the participants therein, aecting in pursuance of o
common design, subjscted persons to killings, bentings, yurturas,
sto., and was warranted in inferring that those shown to have parti-

ipated knew of the eriminal nature therecof (Letter, Hesdgquarters,
inited Btntcs Forees, Buropean Theater, f£ile LG 000,565 JiaG=-aG0, sub-
jeett "Irial of War Crimcs Coses," 14 Ootobur 1946, letters super-
seded thereby, and U.5, 've Welss st al, 000-50-2, March 1946). With
{he excoption of thu accused OCHERMAUL, nll accused werc shown to
kave participnted in tho maas atrocity and the Court was warranted,
by the evidence adduced, either in the parent Dachau cnse or in thiy
subsuquent procceding, in concluding as to them thet they not only
rarticipatod to o substantisl degroe but that the nature and extont
of their participation was such as %o warrant the sentence imposed.
Concarning acoused SCHERMLUL, it was shown that he participated and
‘he naturs of his duties waa Also sati.factorily proved. Howaever,
a search >4 LﬁL record in the parent ense and tho record in this
subsequen  wrocecding reveals no cvidonece ne to otrecitiss committed
nt the Kawis on out-camp. It is true that 4% =a :hnwn-thnt_iﬂﬂ-l
slave ldbo..re ¥-1e worked there but, if thay wuri not otherwise ml.
trented and tortuved, it s believed that GCHERWMAUL'S partdedp tien
4in this nass atrocity was too remote to form n proper basls of pen
“eneing by tﬁa'cnurt. By virtue of the nbeenge of svidence as tc
whaf nccurrad;mt the Kamptnn put=eamp, he is not shown to have par-
“Fedpated to érnﬂﬁntnntial degree and there is inndeguate evidence
.8 to the nature and extent of his participntion to permit of ar-
riving at an appropriate sentence. It could be contended with con=

'derable merit that the Court, with propriety, eculd have inferred
hat the inmates of the Kempton ocut-comp were subjected to eruscltdcee
ud torturs substantinlly like those slearly proven to have baen

,«f1inted nt tha parent camp




and the other out-camps. 1T THAT Vieyw WEre AUUpUGM) WV wwuws =omr
reticnlly, injustices could resuld cnd those too remctely connscted
«with this or other mass atrocitics might be sgvercly punished with-
out a proper gauge to measure the nagnitude ol thelr crimed.
6. CLEMENCY: Thore are ne Petiticns for Review. Consideration was
given to letter from accused Josef BOEMECH drnted 3 January 1947 &
slepency 18 recommended.
/. QONOLUSIONS:

a. 1t is recommgnded thot all the senternces, exoept tha on
8 to deeused SHCHERMAUL, be approved.

b. It is rocommended that the penteéncs ns to accused SOHEEH
M.UL be disapproved.

¢. Leganl ¥orms Npog. 13 and 10 Lo goocmplish this reault

145 attached hersto, should it pect with approval,

s/ Luule T. TISCHER

¢/ LOUIE T. TIGNHER,
Lttornsy,
Post Trial Geotion,

“aving ex-.ained hhe record ob trial, I conaur.

0. E. SThASERT,
Golopal, JaND,
", auty Theatsy Judgo hdvoents
fur Wny Grimes.
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