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1, IRI.L DaTy: The accused were tried at Dachau, Germany, on 18 December 19 6,
Lefore an Intermedinte Military OCovernment Court. =

Lo QHARGES "D PARTIOUL.RS:
FIRST CH.HGE: Vielation of the lawe and Usuges of War,

PARTIOUL4RS: In thut Josef BTURM, Georg PFEUFVNR, Esrmand RUMPOLD, Otto
Hednrich S41OMON, Heinrich sm Andrega SCHMIDT, Lorens Johunn
SCHMITT, .Josef a-mar..&mmn 0tto SOHVWERDTERGRR, and Josef SZ480,
acting in Wmua of a common design to commit the acts herainuf tor
alloged, and ae individunls iding the ovorution of the Dachau Con-
centration Camp and camne subeidiary thorete, did, at, or in the vieinity
of DaOHAU und L.JDSBERG, Germany, betwoon abont 1 Jamaary 1942 and sbout
29 april 1948, Hilfull;r deliberitaly 4nd wrongfully partieipato-4n the
subjoction of 41?11£m nlﬂ&irﬁ.u of nutipns then ut war with the then
German’ Heleh to crusltles mnd mistreatment, the exaet names and numbore
of such eivilisn natienals being unknown g aperogating many thousands
who were then and there in the cuatody af the thm ﬂamun Fdd,.nh in .
oxerciee of belligerent contrel,

SECOND CHaRGH: Violation of the Laws and Usigcs of Wan,

. PaRTICULARS: Inthat Jomef STURM, Georg PYEUFFER, mem HOMPOLD, 0tto
Heinrich SALOMOY, Hednrich EBEI%'FJ;‘ andrens SCOEMIDY, lorens Johann
BCEMITT, Josof SCHWARZMNBURGER, Otto SCHWEEDTFRORH, nnd Jomef SZ4BO,

" neting in purguance of 4 common design to commit tha ucts her&innftﬂr
alleged, und as individuats afding in the operation of the Dichau Con-
uuntmum Camp, did, a2t or in the vicinity of DACHAU, Germany, between
about 1 Junuary 1942 and about 29 april 1945, wilfully, deliverately
and wronefully varticipate in the subjection of members of the armed
forcee of nations then at war with the ther German Reich, who were then
and there surrendered and unarmed prisoners of war in ﬂm cugtody of the
then German Reieh, bo cruelties and mietreatmert, the exdct names and
‘nunbers of such vrisoners of war being nnlma\\ﬂ h‘u.t aggrogating many
hundreds,

111, MMM& 411 of the accused wru E:r their gwn aﬁnissiunu
members of the 55 'at Us.mp Tobias andfor its uutoam'ga for considerable veriods
of time between the dates n.].lezad and ‘wore nhum to have part!ui-natﬂd aa guards
in the Daghan ﬂancmtmtiun Camp mase atrndw. Prosncution's Exhibit P~Ex 1

ie a certified copy of the ehargee, purticulurs, findings mnd uaﬁt}nnqqn in the
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1946, horeinafter veferred to ae the Parent Case; see Section ¥, pest; R 11).

.

A% the reouest of the 'nrﬂ.aabutinﬁ, the name of this secdused was
stricken from the chaige sheet (R 8),

2, (EORG PFEUFIER -

4 nolle proseoul was entered in favor of this secused (R 2),

3, \
Fationnlitys | Qe T Getman
ago: 2
0ivilian Statue; Unknown
Party Statust - Tnknown
¥l tary B!:atuu-l -+ Vaffen EE. Corooral
Pleai .' w Imﬂ;.hlmx'gcr > JU ﬂhnr.gu 11
Findinges ' : A\ q,:-éﬁrga. 14 6 Charge IT
Iﬂmimno' 4 :ﬁrgnit-h'a eonfinement, from 3 May

lﬁiﬂm_&n_..ﬁmﬂm The ..;u.uwa served as o tower guard ia Oaom
Dachan and at 'I!ﬂ'n'-imrg, avparently en  outbdetall of Cump Dachun, from 1 Octeder
1944 to 1 May 1945 (R 12; B 803 P-3x 2),

Dyidence for Defemse; HNMPOLD bestified thut he did ot come voluntasily
to the 85 but wie aselened with thie unit 4s @ result of Welng unfit Por fromt
line duty due to u nerveus ‘hnnk-ia;uﬁ-. He ptated thet when the Americans cann
tu Trusburg, they avked urlsoners how he had treated Wien aod they sald "weli'

(R 49-51),

Sufficlency of Evidencet The ,fgmﬁgl?éf'- guilty are warranted by the eve
ldence, The sentence inm nbb blIﬁB'Brﬂi‘l;ﬂ- :
Fﬁtj,ﬁ_.ghl! o potitions for Review nor Petitlone for Olemenecy were filed,
w That the findings nnd amtenae Yo approved,
4s W
« nolle prosequl was Entarad. !n f'.Wur m’ this accused {R 2).

5. ELIVRIOR SOATIREL



This accused was acquitted (R 70).
Na JOHANK SOEMITT

Wationality: ' ' Rarman
Agat iy, il 42
Civilian Statuet : Blackani th
Party Stntuas : ' Mena
Military Statust  Vaffen 65, Sergeant o
Ploat NG Chargel; WG Charge I1I
¢« Findingsi 6 Ohamgs Ty G Obawgs 1T
Sentence: ' 20 monthe confinemont, from 4 May §

; » A !
Evidonce for Brosecubion: SCHMITT eerved as n mergeant of the guard at AR 4

outosmp dllach from 1 Semtember 194 to 26 Jpril 19°5 (R 14; P-Ex ), He
acted nea guard on %wo pritoner marches from outorimp Allach (R 44), Ho saw
prisoners fall out on the vrisoncr march thut left outeamn Allach on 26 ipril
1945 (R 40). He made mo sttempt %o be rolleved of his duty as sergennt of
the guard, 4t outewmn Allach, Russlans, Fremehmen , Poles und Italians were
inoarcerated (R 45),
Evidence for Defenge: The acoused did not veluntarily eo to 'oubeamp

4llach, He never saw or heard of any prisoners belng beuten ut this eamn
(R 39), He gave tea to the nrisoners .tR 10), He di4 not wieh to join the 58§
(R 4%). He was with the Wohrmacht from 1940 to 1944 when he was forced to Join
the 88 (R 43; D-x £), “a cortificate, slemed by one Raps, for the Mayor of
Lauda, statos thot the acensed never was o member of the Wupd varty or its
organizationa, He 1s u good Catholiec and holds hie rellplon in honor
(R 41; Dax 5),

Suffielency of Pvidence: The findings of guilty are warranted by :the
evidence, The senbence 1s not excepsive, S =

Petitione: ¥o Petitions for Review nor Petitions for Clomency were filed,
Reepmpendation! That the findings and sentence be monreved,

B, 5TF B ERG:
Hationnl ity: ' Gdrmun

Age: =B bt a7
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Military Statue: Waffen 88, Corporal

Flon: : NG Charge I NG Charge II
Findings: G Oharge I3y G Charge II
Sentence: 7 monthe confinement, from 10 July 1946

dvidence for Proscoution: SCHWARZTBERGIR sarved as a guard' at Bushenwald
Concentration Camp from June 1941 untdl Junuary 1942 when he wie btrans forred

to Dachau CQoncentration Camm where he eerved ne o gunrd until Wovember 1842,

He then served as puard ot outeamp Feldafing untdl February 1940 (B 17; P-lix 6).
Germans, Poles, Frenchmen and Rugelans werpe prisoncrs at Oarp Dashhn and at o ut-
vamp Teldafing during hie treﬂuil of serviee, While at Oamp Dachaw and outomyv
Foldafing, he acted as o camp guard and ﬂﬂt-!:d.l guard (R 65, 56). There were

'~

anproximately 80 r.-rlnnnnrn on his ﬂatail nt uutnm I'ald.xfing rugaged in ddgging
ditchos (R 58, 59).

Ovidence for Defense: Wo ﬂriunnarn a.t aumuw Tnldaﬂng wore reported for
punishnent (R 60). e priscners at uutnamu !‘ald‘.aﬂng recoived tho same amount of
food as 18 now being served the ‘risoners at Oarp Dachau (R 59). He never heard
of prisoners belng boeaten at Cump Dashau (R 60), |

Sufffoionoy of Tvldence: The findings of sullty ave wirrinted By the evid-
encé., The sontence ie¢ not excessive, :

Potitions: e ‘?etit!‘.ans far Review nor Pﬂﬂtions for "Blémmmr WerTo filﬂ!

Recommendation: That the findings and sentence be q’mrm'm'd.l

Tationality: German
aget ' an
Oivilian Statue: Tnlengwn
Purty Stutus: . Tnkenown '
M11tary Status: Waffen S8, Sergoant
“ Plear v s el - .ﬂh.-..s.rgs;" Is Yo .t'Jh.a.rg‘n 1T .
Pindingst g e G Charge T; 0 Oharge II
Sentence? 20 months confinement, from 4 May 1945

Ividence for Proscottions SCHWERDTFEGER served ae a guard st outcamp
Allach and euteamp aupeburs Trom 20 Sentermber 1944 to april 1945 (R 18y P-%x 7).
4t outeams allach his suard poet wae at the BMW Worke. ab outeamn uesbure he



Ividence for.Dafenset The mcoused #1d not- gd to outewm ‘allach wolun- I

wrily (R 63), AT IR SR, BUPINE RaS SRRERARAS T
Bufficiency ¢f Mvidence! The findings of guilty are warranted by the.evldence,

‘ho sentence ie not exeessive,
Petitiong: Yo Petitions far Review nor Petitiede for Dlei'.'len.uy vere filed,

Hoeprmendation: That the findinge and sentence be mruvad,l

10, JOSEF- GZ4B0
Hationald ty: ai RN " HamAntan
aget : o
Civilian Btatust A Tnlenawm
“Party Status: AR Tl Uniliown
Mildtaypy Status: $ONTE T iaften 88, Corboral
Pleas L0 ey " NG Oharge I3 ¥4 Chargs II
Tindings: AR ‘G Charga I3 0 Chargo IT
Bentencd: ‘ L # s 27 months confinement, from-3 May 1945

Ividence for Prosecution:’ The sccused served uﬁ n g:imrd at Cugen, an
suteam of Mauthauser Gnnceﬂtmtiﬂﬁ Curm , from A0 J'uly."lﬂﬁs to 1B Fabhruary 1944
ind as a guard at Frednant (Manich.Freimann) an sutdatail of Carm Dauhuu', frof
20 February 1944 to 27 aoril 1945 (R 19; P-Ex B). . at outdetail Freimann the
orisoners worlked in a locomotive revalr shop, The duty of the sccused was to act
16 an escort guard and take the prisoners from Camp Dachau to outdetail Freimann
in the morning and returd with theh in the evening (R 67), During the workhng
wurs he asted ap u ganrd outedde the locomotive repair-works (R 66). The
risoners at outdetail Frelmann were of Polieh, Gorman, French and Italian
1ationallty,

Evidence for Defenser SZ4BO never performed guard duty at Oamp Dachau (R 67), -
atdetatl Freiminn ik mentioned énes in the Parent Oase in the testimony of §imon
Tlern, uuntmué’d to dedth therein, and 1% was not shown thut atroeltics were com-

mittod thera (Vol, VI, R 1234, Parént Cuse), ~ ~ - + '

Sufficloncy of Bvidence:” The findingé of guilty are not warranted by




tho evidence. Rumania was a co-belligorent u;f Germany,

Zatitlone: WMo Petitions for Review nor Petitions for Olomency wore filed,

 Bogommendntiont Tt fe resommended that the findings and pentence be

dl sapproved,
V. I P LaW:

duriadictinn: Tl‘.. ta elaar that ths seurt had Juriedistion of the pornona
of the accused and of the subject matter.

drolication of Parent Case: The fourt was reguired to take cognizance of

the decistan remdarad in the Parent Cuea, 4noluding the findinge of tho: Court
therein, that the maes atrocity operation was oriminzl in naturs and that the
partieipants therein, acting in pursuance of a commen design, subjected persons
to k41linga, hantings, torturas, ote., und vae warrantod in Inforring that thase
ghown to have participated knew of the eriminal nature tim:'auf (Ltr., Hdge.
USTET, file JaB-400, subj: MPrial of War Orimes Ousecs" 14 Oct, Iﬂl'ﬁﬁ, and the
Paront Caan). With tha aveeption of neeused €ZUBO, a1l tHe sorviotod sccusod
were ghown to have participsted in the muss atrocity and the ecourt was warrm ted,
by the ovlidence adduced, either in the Paront Case or in thia subgeguent pro-
coeding, in ﬂnﬁu‘lud{lﬂg an ko them that they not only participatod to & oub-
sfantial dogroe bub that he nature and extent of their particivation wae such
as %o warrant the eentences imposed. Ooneerning acucsed 5Z4BO, 1t wus shown
that ho partiecipated and the ntture of hie Auties wao ales oatd ufmhrﬂ;r 'n_m'rni.
However, a search of the racord 1n the Purent Case and t.b:n raﬂu‘rdlnf thig zmﬁ-
saqmmt proceeding revenls no ovidence an to utruitinn cnmmi'at&d at outdeta 1
Protmann, Tt 1 trus that 46 win chowih that slave '.‘L::-"nnrwru wors worked ad out-
detail Froimann but, if they were not otherwise mistrented and tortured, it is
bolicbed thut the participation of SZ4BO 4n this mues atroclity was too rnmﬁ
to form n prepor busld of gontonoing by the fourt, By wirtuc of the abscence of
evidonce as to what pceurved ut the Freimann outdotail, he le not shown to have
participatod to a substantisl degree and there is inadequate evidence ae to the
nakura and extent of hic partisipation to mormit of arriving a6 an approprisbe
sentence, It eould be contended with considerable merit that the Court, with

propriety, could have inferred that the inmates of the Traimann dutdetail men-



clearly proven to have been inflicted at the parent camp urnd the other outeampe,

If that view were adopted, at leunt .t.haom{cp.ﬁy, injuatices ocould remlt and

theae tes romstoly sennsetod with thie oy othor musgn atrdeltieon might bo

soveroly punished without a proper gauze to measure the magnitude of their
crimes,

Trnminntisn of tha untirn !uuu& fn!li te. il!lulaun any oavenr ar amianian

which resulted in in;]uut‘l,ca to ’ahn ﬂmmwi.
VL. OCONCLUSIONS:

1. It 1e racommended that the findinges nnd the sentences ag to all the
sceused, with the sxception of accused SZ4B0 be approved, and the findings and
the sentenco as to the accuged BZABO be dissvnroved,

2. Logal Forms Nos. 13 ‘and 16 %o scecomplish this result are attached hore-
bo, whould it meet with amproval, “ '

/s VURRLY 7, NDROVETTS
WITRR.Y JT. . NDROTEDNTR

abtorney
Podt Trial Branch

Having examingd the record of trial, 1 conour:

le/ €. ¥, STRAIGHT
C. E. STRAIGHT(Z0 ﬁm M’i
Lt. Oolonel, JaAGD
Deputy Judge adwuatp.
for Woar Orimes




