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VNITED STATES

T, Case No, 000-50-2-31

e

Wilhelm EBCRHARDT, et al.

REVIR® AND RECOMZNDATIONS
I. JIRIAL DATA: The accused were trisd at Dachau, Germany, during the
pericd 13 - 16 Decombur 1946 before an Intermediate wilitary Govern-

ment Court.
1I. CHARGES AND PARTICULARS:
FIRST CHARGE: Violation of ‘the Laws and Usages of War,

PARTTOULARS: Tn that Wilhelm RBERH.RDT, Nikelaus
HEIDGUKER, Bdmund KRIZSE, Josef KRITZSR, Rolf KURZ,
Arno WEIER, Wichael MITSCH, Rudeolf WOHR, Ferdinand
WMUCK, Jonann #4UELLER, acting in pursuance of a com-
mon design to commit the acta hereinaflter allegad,
and as individuals aiding the operation of tLhe _
Dachau Concsntration Camp and campo subsldiary there-—
to, did, at, or in the wicinity of DACHAU and LANDS-
BERG, Germany, between about 1 January 1942 and about
29 April 1945, wilfully, deliberately and wrongfully
particlpate in the subjection of civilian naticnals
of nations then at war with the then German Reioh to
truslties and mistreatment, the exact names and num-
bers of such civilian nationals being unknown but
aggrogating many thousands wiio were then and there
in tne custody of the then German Reich in exercise
of pelligarent control.

SECOND CHARGE: Wielatlon of the Laws and Usuges of War,

PARTICULAR3: In toat Wilhelm ERERHARDT, Nikolaus
HEIDECOKER, Edmund KRIESE, Josef KRITZIR, Rolf KURZ,
Arno MEIER, Micnasl MITSCH, Rudolf MOHR, Ferdinand
MUCK, Johann MUELLER, acting in pursuance of a com-
mon deslun (e conmll the sols nereipafter alleged,
and as lndividuals alding in the operation of the

: Dachau Concentration Camp, did, at or in the vicin-
ity of DACHAU, Germany, betwsen about 1 January 1942



and about 29 April 1945, wiltully, deliberately and
wrongfully particlpate in tne subjection of members

of the armed forces of nations then at war wita the
then German Relch, wao were then and tners surrendsr-
ed apd unsrmed prisoners of war in tae custody of thne
then German Reicn, to cruelties and mistrzatment, tae
exact riames and numbers of such prisoners of war being
unknown but agiregating many nundreds.

I11, 3SUMMARY OF SVIDENCE: The convicted accused were, by their own

fdmissions, members of the 33 at Camp Dachau and/or its ‘outeam.3 for
congiderable periods of time between the dates alleJled, and were
shown t0 have participated in tae Dachau Cuncentration Cam. mass atro
ity. PFrosgcution's Sxnibit P-Zx 1 is a certified copy of tue charges
particulars, findings and sentences in tne parent Dacnau Concentratio:
Camy Case {U.3., v. Yelss et al., Gﬁﬁ-ﬁb_z. waresn 1ls46, uara{partar
referred to as the "Farent Case"; see par, V, post; R 11).
IV, SVIDENCE AND RECUMMBNDATIONS: | ' )Y

Tnis accused was acquitted (R 124),

£, NIkKoLAUS HEIDEGKER

. Nationality: - Roumanian fﬁn1kgﬁuutecnar!

.3aai LS 28

Civilian Status: Unknewn

, rarty 3tatus: ! Unkrown

Military Status: ' uaffen 33, Corporal

Flea: NG first cnarge; NG second cnare:
Findingis | 8] firnt‘auargu;_u qﬁnﬁnd Snarge

J 3entence: Confinement 21 wontns frow & way

194d

-

Evidence for Frosecutlon: acoused was & suard at Camy Dacaay

from way 1942 to 2 February 1943 and at outdetail Feldafing February
1943 to 26 April 1945 (R 13; P-ix &), He aduitted that ne neard of
Lunlshment, saw sone prisoners punisned paysically, and knew of the
creaatory at Camp Dachau (R 81). At outdetal: Feldafing taere were f

190 to 110 prisoners under 11 guards constructing a scaool (R BR&).






E. W i ._{.?

Nationality: ) Grarinan iy :

Asat . : : R

Givilian Statna: Unknown

Farty 3tatus: .- Allgemeine 93, 193% oF . LNy

willtary Statuas. “alfen 33, Jdorporal i
. - Fleas . - Jg first charge: BG sscond charge ©

Findings: j G first cuarge; & second enarge

.’«i-an"hnﬂnn: ' donfinament 8 years Prom A AL

1545
Evidence for Frosseutiom: Accused was & suard at gaﬁf Laenau
rai 1% June 1941 to Noveober 1942 and ﬂ£ Buﬁcﬂdy bayrisca 2ell
yember 1948 to Februsry 1945 (R 45; P-Gx 6). Jé6 tastified nis dutist
£ Gum;'nacnaﬂ were tnoae af,&atail guard of yriaonaré {rom toe ocodli=
ound gate to tne place of tueir work., Tae nuaber of prisonsrs varied
ro ﬁiéﬂﬁ:ig'firiy. At nut#&mp Bﬁyriann 2ell he was one of several

L]

15 corporals under a T/dergeant detail leader (R 47, 48).

Syiderice for Defensge: | EIUR testified he tried to get released

-

rJn coneeritration éagg duty for front line duty witnout success unbil
fanuary 1943, wanen he .wag transferred to Zerlin (H 453.- 1s denied ever
eating or mistresting any prisoners (R 47). e alsu denied naving

cen mistreaatment or executions at.Camp Dachau or krowlng about thei

3 49), As a guard he never had an occagion 10 ﬂn&ut a'ﬁrisnnar.'

R 51). Datansaqwitn&an"Faniiz, cuard company comsander of the accuan
L Jaup Dachai, testifind 42IZR rever beat or mistreatod any yﬁinanﬂré
r participated in transport of prisoners (R 32, 33). ' Altness acn}qﬁnt
aptified to tae effect tnat ne and acscused were in the same Juard
ompany ab Camy Tacnau and tnat ne knew of no aistreatanent of prisoners
¥ MGIER. {; saw «BIEZR in Earlin in February 1942 and at tﬁét tine

OIER was with a: notorized rayianamant vattalion (R 42-44).

suffiviency of Bvidentce: The findings of guilty are warranted Eﬂ

'

Lne evidence, Tne sentence is not excessive.




Patitions: Defense counsel Frank 9. uworse, Captain, laf,, filed
Fetitiuﬁ Tfor Review on 24 Decaubar 1948, Taere are no Fstitlons for
lemency .
Hecommendation: That tfie findings and sentence bo 4 pyroved,
Tnis accused was apguittad (R 124),
S. HUDJLF wJdR : "
Tnis accused was acquitted (R 124).

9. FIRDINAND wilh

Natlonality: ake © Czschoslavakian (VYolkadeutsener)
Age s : e 1

Civilian 3tatusy b Unknown

Party Status; b  Unkunown

Military Statug: . Haffen 53, Fleo.

Flea: w A NG firat charge; NG second cnarde.
Findiqgﬂ; - _ @ firat coarge; G aﬂunnﬁ cngrﬁﬂ
San;qnqa; =~ Y ) Gmnfinﬁmﬁnt 21 mqnins from ?gﬁgf

Ovidense for Prosscutiocn: Acsused wus a guard at Jsa, Dacnhau

crom 28 January 1943 to 28 uaren 1944: at oatcasp Frisdricnsuafen 22
daren 1944 to 15 June 1944; and at Gady Eﬂun#u L3 June 1;44 to 25
wgust 1944 (R 18; D-Ex'QJ: He tesuified to the slfest ne Sndssvent
nree montha' guard training upﬁﬁ Irﬁﬁ#knﬁ-uﬁ Camy Daohau and waen
ompleted, sarved as an escort ﬁﬁd téh&r-suﬁrd on various details, in-
jluddng ﬁnn'plantanlon, Tae power nﬁuéﬂ ﬂnﬂ'nna towers (R 11a). Ae
inew of the cresatory and taat it was used extensively (R 112). Cross
yamination: of defense nitness Tirscael devaloped tne Tact taat tde
juard details on mhisa ae ;nd the mecused aad duly included the eclotn-
ing {ﬁctagv! the power house and otaer detaile (R 55?: ‘Cruvss-exanin-
ation of defense witness Boos brougat out tae fact Booa' men guarded
11l the details) 'inﬁiuding. tie plantétion and tae nalll £LAte wiera

prisonesrs were gelected for detalls (R 68),

[N



Zvidence for Defenss: WLUCK testified he had no other duties at

Jaip Dactiau or F%ia&rtananafan then that of guard, and as ;ﬁ#:d- 3 was
iever inside the Lrisan compound (R 109), Once, in 194;. ne r;qﬂ&ﬂtéd
1 release from, tae Waffen 33 in order to be discaarzed, hutuna#a; Eﬁw:
ceived an answer. In 1944 he was sent to tne front lines (& Elﬂ). :
while on tower guard duty he never heard any Enaatinﬁ.in.tna eumpnﬁnd
ar eries froa prisoners In the power nouse {3-112}; Defonase witness
iabel testified he came to Canmp Dachau with tne accused and was a
juard for a wnlle. Later, he was a clsrk in tne office, He never saw
YOK wistreat any prisoners (% 60, 61). witness Tirscnel testified
-8t 80 far as ae knew, accused was nover laside tne ennlosurs wasre
grisoners were Kept and never saw Alm Jalstreat any rrFlsoner or Eaard
tiat ne did (R 63, 64)., UWitness Bouvs testified iu the affeﬁt‘na Was
icting First Sergeant of Woll'es company and tonat ae;nevar ﬁa;fd any-
vhing bad about nim; that na_ng%ar knew or heard of wUCL mistreating
jrisonars, e would mave neard of sutn action nad it nappened, as a
rapqrt;wbulﬂ have besen m&@ﬁ by the control. If .UCK qaé reported
gri'ﬂﬁn;rﬂ na m:ulrldmnva ‘km.::um at.mut. 2.  No prisonera wr-:rm heaten ar
iistreated b4y members of his company as long as he was acting First.
Eargs&ntt'f;um 194& to the capitulation fH BG=68),

Sutficiensy of Sviderica: The findings of guility are warranted .

v tne svidence., Tne sentence is not excessive,
; "
Pelitionas: Defense counsel Frank E. wWorse, Captaln, Inf., filed :
v Petitien for Roview on 24 Dérember 1346, Tuere are no Fatitiorns

“or Clemency.

‘Hecommendation: Taat tae findinks and sentence be apyroved,

10, JIHANK AVESLLTH

Tals accused wag acquitted (R 124).

Jo GQUISTIONS OF LA&W:
Jurdsdicticn: It is. clear taat the Oourt had Jjurisdiction of

the pergons . of the accused and of the subject aatter,



Parent Cagse: The QOeurt was required to teke cognizance of the

jecision rendered in tne Parent Case, dnciuding the findings of tne
wourt therein thatl tae wass atrocity operation was criwinal in nature
ind taat the partleipants taerein, aciing in pursusnce of 4 couwon
ieaign, subjected persons to killings; beatinugs, torturssg, ete., and
a3 warranted in inferring taat tnvse snown to have participated knew
if tae orialnal nature taoeredd tLatth, Jeadquarters; (Unlted States
“orceg, Buropean Toeater, file AG 0CD.5 JAGraﬁui sub}ect: "Trial of
ar Criwes Cages," 14 October i345;~aﬂd the Farent Case), All of tae
snvicted accussd were anown to have particligatsd Iin thne manss atrocit,
1@ the Court was warranted by éqef§§¢§ﬁnnﬁ_addgﬁ&d. sither in the
‘arent Oase or in thls subssquent srocesding, in concluding as to
Liem that they not only participated to a substantlal degres but that
the nature and axten£ of taelr particlpation was sieh as to wWarr:at
tae sentences im,osed.

Exauination of tuae entire record falls tu disclose any srror or
oalssion walea resulted in Iinjuatice to tae &Eﬁused.
VNS

V1. CONGLUS!

1. It is recommendad taat toe findings and sentences be

ap roved,

2. lLezal Forng Nog: 13 and 18 to ﬁﬂﬂﬁgtiiﬂﬁ tnia reaaulit ara

wttacned nersto, should it meet wita aporoval.

. /s/ Loute T. Tiscuer
LOULIE T TISCHER
Attornay
Post Trial Branca

iaving sxemlinsd the record of trial, I ebonaur,

< Je/fB. B, Gteaight
C. 5. 3TRAIGAT




LEGAL FURd RO. 16
TEADQUARTERS
CUROFEAN COMWAND

AG 385 JAG | APO 757
26 AUE 1947

JUDJEOT: Bxscutlon of Segrgtenve in Uhe Case of the Uniten staaas ?E..
Nilhelm EPERHARDT, et al. (Case No. 000-50-2- 51} .

700 <+ 1+ Commanding General

First Wlitary District:
APO 1, U.3, Army

Heraranaa is made to letter, Hq, USFET, file 4G 383 Jal-aG0,

:ubjﬂct- "Dasignatinn of Prianna for War Criminals," B8 Fabrunry 1947

fud Lo Lie lnolused coples of une oraer on Review in tne apove €| LiLlie

case a3 to accused _Arno WEIER ”
Upon compliance with the Order on Raviaw tne certificate be-

low will be coppleted and returnhd %n ths Daputy Judga advocata fﬁr

War Crimes, T70B War Crimes Group, APO 1?5. V.8, adrmy.

- BY COMWAND OF GENERAL CLAY:

/8/ Wm, E, Bergin
Wm. E, BERGIN
! EBrigadisr General, Usi |
1 Inol: adjutant General

1 Form No, 13 (in dup)

Frankfurt 7175

CERTIFICATE OF COWPLIANCE
Tne sentente covered by the above described Order on Review

/ag carried into executlon at War Criminal Prison Nu, 1, Landsbery,

rermany , on 3 1947, at i
“(Date) (Hour)

Prisoner MELZH, Arnc has been /8/ George T. Lagish

raleased f rom confinement in Signature and Rank)

Landsberg War Crimes Prison GEORGE T. LAGISH, Maj. Inf.

No. 1 on 4 May 1947 on ex- Prison folnar

piration of sentance,

{Drgunizatian?




