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l. The zccused was t.néd at mon, Germany on 7 zpril 1945 before a
Eilitary Comaission on the followling charge and specificatien.

- CHASGE: Violation of “the Laws of War.

Specification: In that Haupmmann (Captein) Curt Bruns, German ‘rmy, then
comeanding the Second Battallon, Twvo Hundred Ninety-third Regiment, Elghteenth
Volks Crenudier .,1V1sion, did, in the vicinity of Blelalf, Germany, on or about
20 jecember 194L, in \r:olatlon of the Laws of War, wrongfully and without legal
Justificaticn or excuse order, direct and csuse the death by shooting o two
soldiers of the United States trmy, ldentity unknown, the said two soldiers
being 2zt tite time prisoners of wer vho had lald down their arms and surrendered
to tne G2ruen Forces,

2., EVIDENCE:

a. For the Prosecuticn: Between 16 December 1944 and 20 December
1944, the "mericans had captured about thirty (30) German soldiers, among
whom was one Jorporal Henrich Kauter, of éth Company, 2nd Battalion (R. 10,
11, 12), Kmwnber, who wa8 captured on 16 December 19i:, remained in the hands
of the imerican troops until 20 Decembar 1944, a weriod of four (4) days, and
during this tine he and the other German pr'.iaoners were interrogated by American
soldiers who spoke Serman fluently (7. 10-11). The two jimericens who inter-
rogated the German prisoners were ‘described by Jorporsl Kauter ss beinz an
officer and a soldier. The officer he describved as black (brunette), with
hlack eyes, about one mster 68 to one meter 70 tall and who weighed about 150
pounds, He described the solder as being blond, about the same height as the
officer, but somewhat heavier. Kauter also described the soidier as havd ng
*had thres stripes up and two underneath, tvo if not three™ on his ama(R, 11).
According to Kauter, there was a third soldler who s poke German, wnom he
described as beinz black (brunette) (f. 11).

About 300 American priscners were captured by the 2nd Besttaliony 293rd
Regzlwsnt, 18th Volks Grenadier Division, German /rmy, -at about 10Q@0 hours on
the merning of 20 December 1944, and with them the thirtiy Cerman prisoners,
including Kauter, were retaken (5. 11). The accused, Captain Curt Bruns,
was the 32ttalion Commander of the 2nd Battalion, which was in operation in
the vicinity of Bleislf, Garmany and Schonberg, Belgivm {R. 9, 10). The.
compand post of the 2nd Battalion wes located in the cuetoms house on the
Bleialf « Schonberg road, a distance of about 1.9 miles from Bleialf, GCermarny.,
Meny of the Americans captured st this time wore the insignia of the 106th
Infantry A vision.

The /merican prisoners were marched irmediately after their capture to -
the customs house, Corporal Kauter going on ahead of them, arrived at the
custome house about 28 to 30 steprs ahead of the Americans. Captain Bruns was
in the street in front of the customs house at the tiwe of the arrival of the
Amorican prisoners there (H. 12-13). <“hortly after the arrival of the Americaus
at the customs house two of the German soldiers who had been captives of the
Apericans wsnt up to Captaln Brung8—and informed him that there were two
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American soldiers from Berlin among who were Jews and who
spoke good German. The mm‘& two Gemman soldiers to gat them
immediately, Whils they were going the two Captain Bruns made the
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expression "The Jews have no right t in Cermany", The two Americans

-' ip &Ra w PEQQIiTH# the wall of the customs house
in the custody of Sergeant Hofimenn, Company commander of the 6th Company,
2nd Battalion, 293rd Regiment, 18th Volks Grenadier Division (R. 13, 14). .
These two men were identified by Kauter as being the identicul two who had
interrogated him while he was a captive of the mericuns (R, 14). The group
of ‘mericins were marched off in the direction of Bleialf, Germany, sbout -
thirty minutes after their arrvival at the customs house hut. the two Jewish
smerican prisoners were detained in the custody of Sergeant Hoffmann, After
the group of /merican prisoners were out of =ight Captaln Bruns and Sergeant
Hoffmann had a conversation immediately after which Hoffmann, with a detail
of five or six men, all of whom were armed, marched the two American scldiers
down the road in the direction of Bleialf, where they were shot beside the -
road within 200 meters of the customs house., Two volleys of fire were heard
and the /mericans were seen to fall as they were fired upom (R. 15, 16).
After the imericans had fallen members from the firing sguad walked to where
the bodies were and examined them., Captain Bruns remazined on the street in
front of the customs house in a position where he could observe the entire
procedure in the execution of the two fmericans (R. 16). All of the American:
priscners were dressed in United Stetes Army uniforms. All had laid down the .r
weapons and were prisomers of the Cerman armed forces (R. 16-17-18, 22).

IFn Team Ne. 154, which was attached to the 106th Infantry Division
consisted of the following mamed and described individuals;

"First Lieutenant Andrew J. Nolte, OL925311; age, between 26 and
28 years; height, appreximately 5 feet U inches; weight, 150
pounds; color of heir, blond; complexien, light., He wore glasses.
Second Lieutenant John W. Seale, (C925858; age 29 years; height

6 feet 2 inchss; weight 175 pounds; color of hair, dark brown;
fair complexion; He wore glasses, Staffl Sergeant Kurt R, Jecobs,
122073993 age, approximately 32 to 34 years; height 5 fcet 7
inches; weight 210 pounds; color of hair, hlack; complexion

fair, GStaff Sergeant David Epstein; asge 25 to 27 yearsj; height

5 fest 5 inches; weight 130 pounds; color of hair, brown; com-
plexion, fair. He wore glasses. Techniecian Third Qrade Albert
3. Gisenkraft, 32698070; age 25 years; height 5 feet 7 inches;
weight 145 poundsj color of hair, blond; complexion, light. He
wore glasses. Technicisn Fifth Grade Murray Zappler, 32824267;
age approximotely 21 years; height, 5 feet B imchasj weight, 155
pounds; c¢olor of hair, black; complexion is dark." (R« 7)

Staff Sergeant Kurt R. Jacobs, Staff Sergeant David Epstein,
Technician Third Grade \lbert 5. "isenkraft and Techmiecian Fifth
Grade Murray Zappler were of Jewish extraction,

This team was &attached to and worked with the 422nd and 423rd Infantry
Regiments of the 106th Infantry Divieion which was in combat in the area be-
tween Bleialf and Schonberg during the peried involved in this case (R. 6~
T=8), All members of this IPW Team were lost in zection and were carried as
?:Lalinr}, in action asecording to the records of the 1l06th Infantry Division
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- On 13 Pebruary 1945 Technician Fourth Grade John . Swanson, Service
Company, mzmnmtmw”m dead American soldiers in a
small hole located at a point about ) 0 yards off of the Schonberg-Bleialf
road, about tures-quarters to one mile distant from the customs house md
about one mile distant from the town of Bleialf. The bodies were lying on
their backs, No shrapnel wounds were found on their bodies and blood was
clotted around the faces of both men, particularly in their eyes, ears, mouths
and noses. These were identified as being the bodies of Staff Sergeant Kurt
Re Jacobs and Technieian Fifth Grade Murray Zappler, Neither of the bodies
had shoes on. There was a field jacket on one body and m overcoat on the
other body. Neither one was wearing a helmet. Both men had dark hair, one
was average build whils the other was of very stocky build, The bodies were
lying about eight inches apert. The witness remembersd the case specifically
bzcause he knew that we had done no fighting in that vieinity znd he further

kneéw that the men did not belong to his ocutfit (Pros. ix. lo. 3)e

Captain Robsrt S. Lowbher, Assistant inspector General, 106th Infantry
Division, testified that he was taken to the spot where the bedies of Jacobs
and Zappler were found by Technieian Fourth Grade John He Uwanson. An examina-
tion of the place where the bodies had been piecked up revealed an overcoat
which upon examinstion was found to have an identification mark therein which
wes cut out of the coat by Captain Lowbher and retained as evidence, the
identification mark being a stencilled letter with four numerals, viz, (Z-4267)
(Re 24=25, Fros. mx. Hoe 4)s

The prosecution offered in evidence the sworn statement made by Margarethe
Meiters to Lieutenant Colonel Jesse I, Bishop, Inspector General for the 106th
Infantry Division in which she relates that she lived at the customs house
during the period 17 December 1944 to 20 December 1544, and that she knew Captain
Bruns and Lieutenant Oppermann, adjutant to Captain Bruns, She states that
while fmerican prisoners were marehing by Captain Bruns she heard the Qaptain
say, "If they don't hold their hands up, I'll shoot them." On 20 December
1944 Lieutenant Qppermann told her "Today we have eaptured a large number of
Americans again. In Bermany there isn't room for captured Negroes or Jews,
Today we shot two Jews. Didn't you hear it or see it? They were shot because
the captured German prisoners identified them as two who had questioned them."
The Lieutenant pointed down in the meadow, across the street from the customs
house, as the place where they were killed. (Pros, iX. ko. 5)

Anten Korn, a German prisoner of war called by the prosecution, testified
that some time during the month of February 1945 he was plaeed in a separate
eell with Captain Bruns for the purpose cf ascertaining what Captain Bruns had
to do with the shooting of American priscners of war, He related that the
¢aptein told him that on one day his battalion had taken about 700 Ameriean
soldiers and about 15 American cfiicers as prisoners and among them were two
Jewish officers., The two Jewish oflicers were separated from the rest snd he
had them sent back to "le(C" to "squeeze them out" which expression was ex—
plained as meaning "o get the last drop out of something", after which they
were "to lay them down", The captain related that he himself had sworn a
holy oath if the war for Germany was won or lost he was going to shoot every
Jew in Germany. However, Captain Bruns related to him that before the two
Amerigens were sent back the Regimental Commander, Lieutenant Celonel witte,
Came and ordered that the two be shot, Therefore, the Americans were never
taken back to "l-C" which was explained as bging military intelligence office
of divislon level. The witness further stated bLhat Captain Bruns was plaein
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~soldiers on the Regimental Commander
bec ‘hiey the regimental commander, was back in Berlin and could not be
resched by the Americans (R. 27-28-29=30)s s <3 e
wx e An ool noteedbelsilonsd wBELISPEOER. ww . o : - |
-~ The sworn testimony given by Captain Curt Bruns before lieutenant Colonel
Jesss i, Bishop, Inspector General; 106th Infantry Division, wes introduced
by the prosecution. In such testimony the accused tostifisd substantially
as follows, He is & German naticnal, has been an officer in the ferman Army
since 1939 and has been a captain since September 1943, He was acting es
Battalion Comrander, 2nd PFettalion, during the month of December 1944 and was
formaily made the Battalion Commander thereof:.on 12 January 1945. The accusad
admitied being in command of the Battalion during the period 16 December 1944
to 20 December 1944, inclusive, when this unit was in battle againet the
fmericans in the wviecinity of Rleialf, Cerminy =nd “chonberg, Belgium. The
Battalion command post was located at the Customs House on 17 Deaember 1944
and for several days thereafter, inecluding the date of 20 Degember 194k,
Betwsen 17 December and 20 Decembar the accused's battalion took about 30
Americen prisoners, On 20 December 1944 in the morning between 0830 and 1000
hours the battalion captured approximately 700 Americans, among them approximate ly
15 efficers, ineluding ai: air ecorps officer. Most of these prisoncrs wore a
pateh identifisd by Captain Bruns as being that of the l06th Infantry Division,
The accused admitted knowing that two of the American prisoners could speak
German fluently, He described them as officers but further identified one of
them as having worn chevrons on his arms with three stripes above and two under
those stripes. The other one he claims had either three or two stripes on the
arm, Neither of these men wore 2 helmet, one had dark hair but the other he
did net notice, One had brown eyes, the other dark syes. HMeither had shaved
for two or three days. He approximsted the ages of the two men at 28 and 19
yesrs, respectively. One of them had features like a Germon. These two men
were guestioned by him on the street. OCne of them told him he had studied law
in Berlin.

The two /imerieans were pointed out to him by the German prisoners =s the
onee whe had guestioned German prisoners., In sanding out the imerican prisoners
he had them sent out im "™iwo" groups, "First the men, then the officers, and
then these two men", Captain Bmmns states that he first heard of these two
men being shot by virtue of a telephone call from the repimental adjutant to
the Battalion adjutant, The second tine he heard of it was in the.aftarncon
of 20 December at zbout 1400 hours when a runner, Nuerge, returned and claimed
o have talked to thé men whe had been guarding the prisoners in the morning.
He denied ordering that the two men be shot, claiming that "they were shot by
the orders.cf the regimental commanding officer, Lieutenant Colonel Witte".

In this regard, he stated in part, "the regimental adjutant told my battalion
adjutant that the regimental commanding officer had sncountered the column

on the rozd between the custom house and Bleialf and had then and there given
the order that two men were to be shot". 7vhile he could not say exactly where
thsy were shot, he stated, "I can say it was approximately 500 to 600 meters
away from the custom house which is a streteh that can be marched in five
minutes”" (Pros. “x. #6).

b.  For the Defense. The zccused, after having had his rights explained
to him, clected to be sworn and testify in his own behalf. He testified that
about 700 American soldiers and about 15 American officers were taken prisoner
by his battalion on 20 Deesmber 1944k. They were marched to the customs house
in two groups of about 350 men each., HNe took the officers out of the column.
He kept the two German speaking officers back to question them, Vhen the group
of /merican prisonere were put in a column tu be marched away the column was
arranged so that when they turnsd right the two German speuking officers were
in the back of the column., He heard at two o'cloek that day, what had happened
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3r and claims that his coumander must have
shot, On eross examination he aduitbed that
*s_he h d mentioned in his direct testimony
o W when questioned as to the number
od "One had two and the other had three
placed the tiue of the shooting

stripes at the top Mnﬁ
ab about 20 minuies past
post. ie claimed in his

by virtue of a ﬁﬁmu ‘eall from the Rlegimental Adjutant to his battalion
adjutant, He stated that the ome who told him that he had studied law in Barlin
Wes the one with the tures stripes above and one below. The accussd denied

telling Anton Korn anything about the incident but admits Rorn having ococupied
8 cell with him for parts of two days and testified that Korn's testimony was

There are no errors that tend to prejudice the substantial rights of the
accused. 4As was stated &h the order appointing the commission and 2s announced
by the President at the commsncement of the trial, the procedure fol .owed was
in general the same as that prescribed for General Courts-iartial, The only
material variation consisted of the introduction of evidenee hereinaftor QO -
sldered, of tue failure to permit peremptory challenges, and of the number of
members present who concurred in the findings «nd the sentence. The positive
language of Circular Number 14, Headquarters, Twelfth Army Group, 1 October
1944, entitled "ilitary Commission Regulations", under the provisions of
which the present trial was conducted, render it unnecessary to consider the
effect of the failure to permit peremptory challenges or of the failure of
more than two=thirds of the members of the court present to concur in the
voting. It is there provided thet peremptory challenges shall not be allowed
(Par. 5) and that the coacurrence of at lsast two-thirds of the membars of the
commissicn present at the tiwe of the voting shall be necessary for = con-
viction or seatence (Par. 10),

Evidence was offered without objection by defense cansisting of affidavits
of Tee 4 John H. Swanson, Service Gompany, l2th Infantry (Prox. iXe 3) and of
Margarethe Meiters, Bleialf, Germany (Pros. ix. 5)s Neither of these witnesses
were present for cross examination by counsel for defense, It is & fact that
neither wers svallable, although the trial Judge advoecate did not show this in
the record. In my opinion, these affidavits were properly received. A wilitary
commission is not bound by teechniecsl rules but may admit such avidence as would
have probative wvulue to a reasonzsble man. In Fairman, The Law of Martial iule,
Second Edition, at pages 276, 277, the rule is stated as follows:

"Unless superiocr “uthority direects otherwise, a military come
miesion may make ite own rules for the conduct of its proceedings.,
It may admit such evidence as would nave probative value to a
ressonable man., The rule which the Circuit Court of Appeals for the

Lhet evidence or testimony, even though legaelly incompatent, ii of
the kind that usually affects faire-minded men in the conduct of
their daily and more important af fairs, should be received and
considered; but it should be fairly done.' John Bene and Sons V.
Federal Trade Commission (1924) 299 Fed. 468, LTl.W  —
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~ Gorporal Heinrich Kauter estified that after having beon captured by
Anerican forees and held for four days turing which time he was interrogated
by American scldiers, he was robaken by the Germans, At the same time many
Ansrican soldiers were ‘captured, incl ding the two who had interrogated wite
ness, Thess prisoners of war wers marched £ the commang st of the accused
located at a cu~*~ms house near Blelalf, Germany. One of the liberated
Germen soldiers told accused, in witness' presence, that among the prisoners
were two Jews from Berlin. Ordering that thsy be brought before him immed-
iately, the accused stated that "The Jews have no right to live in Germanym,
These two American prisoners, identified by Kauter as being the same persons
who hed interrogated hia, were placed by aceused against the wall of the
custom house, /Ifter the rast of the prisoners were marched away, accused
spoke to Sergeant Hoffmann who dimmsdiately selected a firing squad of five
or £ix non-commissicned officers. The two /Americans were marched to a point
near a forest about 200 meters from the customs house and were shot, after
which members of the firing squad examined the victims., Kauter stated th:t
he was present at all times exeept for a short interval while the large group
of Ameriean prisoners were marched away., He furbher stated that sccused wag
standing in front of the customs house du ng the whole period, including the
instant in whiech the two Americans were executed,

could be unintentionally in error. With the exeception of bis denial on the
stand that he aetually heard accused order Sergeant Hoffman to have the Pri=-
Soners shot, Kauter has been entirely consistent during eaeh of the many pre-
trial examinations to whieh he was subjected. The history of the ecase dis- .
closes that he was captured znd had given his statemeat before the bodies were
recovered or Captain Bruns was apprenended. In fact, it was the testimony of
Kauter which instigated the search for déccused. Just as the finding of the
bodies tended to corroborate Kauter's statement, so did the subsequent admis-
slons of accused. He admitted that he was at the customs house when the
prisoners were brought there; that he called two Jewish Acrican prisoners
from the group and interrogated them to some extent, and that they were slain
shortly thereafter. Jis description of these two soldiers closely resembles
those whose bodies were fow. Aecused corroborated Lae Lestimony of Kauter
in every substantial particular execept in his denial of responsibility and in
his stétement of where the execution occurred. He stated that afber a1l ths
priscners had been marched from the eustoms house towards Bleialf, the regi-
mental commander met them along the road, picked out the two Jews. and had
them shot, In view of dccused's admission thut the regimental commander
arvived at the customs Louse fron Bleielf ten minutes alter Lhe prisoners

had been marched away, it is difficult to understand how the latler could
have had tiie to learn of the presence of these two seldiers anong the large
group of priscners and to have given the order [or their exeouticn,

The evidence of Kauter is further corroborated by evidence independent
of accused's admissions and ed Lhe finding of the bodies of two members o
the prisocner of war interrogation team, largarethe Lsiters testified undazr
oalh before tihe Inspsctor seneral, 106th Infantry Division, thsat while at the
Customs house on 20 December L45 Lisutenant Jpperann, acgused!'s adjutant,
informed her that Lhey had just shot two captured Jews whom German pPrisoners
hid identified as velng the perscns who had questionsd them, The cffieer
placed the seene of the Killing at the saue point as had Kauter. There was
evidence thut six members of the urisoner of wap iaterrogation team attached
to the 106th Infantry Division, whose insignia Kauter identified, are missing
88 & result of enemy action during tiis period,

i

-

SECRET



ineonsistencies in the testimony. Kauter
8aw executed as being an officer. Thile
_ missing, the bodies of those who were found wese
~isted men. Aecused testifiecd that upon the order of the
two ﬂdm-mwm at a point in the immediate
wasre the bodies were found. His description of these
1 15 that of Kauter, since he statsd in of oot 1ot
. & corporal, I regard these features of the
¢ findings of the court. The specification
‘the murder of two unidentified American
is _ e bodies found and identified
e soldiers whom aecused caused to be killed. ividence of
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© Accepting the testimony of the prosecution, there is no dircet evidence
Lhat the men whom Kauber saw axecuted were American citizens or were actually
Kkilled, In my opinion, the eircumstsntial evidence in reference to both of
v these facts is sufficient. It was affirmatively shown that the soldiers
wore the /merican vniform, They had surrendered as priscners of war and were
ascepted as such. Moreover, following the trial, informzticn has been re-
eeived from the Wer Department that the four Jewish Americens of the prisoner
of war interrogation team were American citizens, In reference to proof of
their death, I believe the cammission as reasonable men can take cognizance
of the effects which & firing squad followed by a personal sxamination by
i€ members thereof has upon its victims. In my opinion, the evidence is
legaliy sufficient to support the findings of guilty .

4. RECOMMENDATION:

All war crimes may be punished with death., In a case of this character
involving deliberate and unlawful murder, such a sentence is appropriate,

Authority to appoint Military Commissions fop the trial of sueh eases
was delegated to the Commanding Ceneral, First United States Army by the
Commanding General, Twelfth Army Group, by letter dated 27 November 1944, 3
telegram to Commanding Generel, First United States Army, from Commanding
General, Twelfth irmy Group, dated 3 March 1945, granting authority in this
particular case; and paragraph 3b, Secret Letters, Headquarters, Twelfth
Ay Group, dated 13 February 1945, subject; war Criminals, By delegation
from the Commanding Generel, Twelfth Army Group, dated 22 Deecember 194L, the
Uompanding Cenersl, First United States Army was authorized to take final’
action except where confirmation is expressly reqguired inaa particular case
by the irmy Group Comcander or by the Theater Commander. Na such confirmation
has been required in this case. -nerefore, I recommend thalt the sentence be
approved and ordered exeeuted. Herewith is a form of setion desigzad to CaATTY

out this reccmmendation, _
WM

E. M. BRANNCN
Colonel, JAGD
Staff Judge Advocate
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