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Case o, 000-inrdhausen-2

1, [THIAL DATA: The accused was triad at Dachau, Germeay, on 1 Dasesbar
1947, bef~re & Ganeral Military Government Oourt.
11, 6L PARTI :

OHAIGE It Violation of the Lawe and Ussges of War,

Partioulares In that Albert MUELLER, a German matinnal, did
at or in the vieinity of Fordhousen, Germany, in or aboub
Beptamber 1943, wronzfully encournge, aid, 2bet and partlei-
pate in mnmit.lunq an asgault upon on uwnknswn Bussian nabinonal,
an immite of Nordhausen Ocmesntratinn Camp, who wes then in
can bidy of tho thon Curdmon Roleh,

CHAROR II: TViolation of the lawe and Usages af War.

Particulars; In that Albert MUELLER, & German national, did,

Bt or im the vielnity of Unrdhausen, Germeny, in or about Hovembar
1948, wronefully snesurage, ald, akat and partieipata In aAor.
nitting an mssunlt upon two Delgian nationals Balleved 2 bhe
Albert Defrey and Marcel Levat, inmates of Uordhousen Con—
contration Damp, who wereé 'r.h.an in the custndy of the then

German Heloh,

CHARGE IIIt Vislation of the ILawe and Ussges of Wnr,

Partioularss In that Albvert MUELLER, o German national, did,
at nr in thoe vieinity of Hordhausen, Germany, in or aboud
Duoanber 1948, wrongfully sneourage, oid, abet and participate
in the killing of approximately two unknowm Frensh datlunnls,
insietide of Nirdhsasen Osneontration Oomp, whe dere thea in the
euatody of the then German Reich,

(ur. mntion by the progecutinon (R 2) the particulars nf Oharze
1I wers amanded to read as followed

. ™Ia that Albert HUZLLER, o Gormasn notdional, old, ot oF in
thia vieinity of Wordheusen, Germeny, in or =stout Hovember 1943,
wrongfully aid, abet snd participate in committing an aseault
upon nme Helglan znatlional talieved to be Albert DeFroy nnd one
Trenech natlonal beliaved to be Marcel Levet, immetes of Nora-

bausen Ooneentrition m:;;:, wh.a vera then in the custady of
thoe thon Bowmrn Haleh 0

- The particularg of (Qharge III were ame;nﬂmd tn read Anm
falloval




- Ty

WIn that Albert MUELINR, & Germen nationnl, did, at or in
the vieinity of Nordhsusen, Germany, in or sbout December 1943,
wrongfully encourage, aid, abst and participate in oommitbting
an segsult upon two unknown French nationals, ilnmites of Nord- -
heusvn Ooaceuntratliim Oamp, whe wore thon im the ematody of the
then Gurman Reich,"
111, ' EVIDENCE: The mccused was in charge of rall enll and
osunted priscners entering end leaving the tunnel at Dora, & subenmp of
Nordhausen Uoncentretion Camp,

In Soptember 1943, he sesaulted an unknown Hueslan inmete of Nord-
haveen Conecentration Camp, In November 1943, he ssssulted two ilnmates,
ane & Froneh netionsl and the other e Belgisn national at Dora, B suboamp
of Nordhsusen Comcentration Camp, In Decembor 1943, tho sccused ngasulted

two unkenown French inpmetes. All of the mesaults took plics in the vielnity

of x_nr'd@amnn}_, Germany,

Nationalitys Germen

Agos ' 26

Civilian Status: Gnoke

Party Gtatus: Home

Military Gtatue; Gorporal

Pleas G Charge I; @ Charge II; G Cherge
111 .

Pindings: G Oharge Ij G Oherge II; G Charge
1

Sentence! 25 years, easmmoncing 1 December 1947

Evidence for Prosecution; Witness Defroy, who was an inmate of

Nordhausen Ooncentration Ommp from 12 Ostober 1948 to B April 1945,
teatified thet the apcused waa in charge of roll enll and countad tha
inmetes antrarmg and lesving the tunnel at Doram, & suboamp of Hordhausen
Concantration Camp (R 9); that on 5 November 1948 in the ssoretary'a
offise at Dora, after he and a2 Frensh comrads namsd Mareel Levety hed
escaped And were brought back tn the eamp, the accused struck both, Ho
smployed & stick, & meter 1-ag, and o thick cable in administering the

beating (R 10)., While besting the witness the stick broke after 17 atrokes




had been given to tho witness and then he used the cable. The nccussd
beat Levet bver the Head, with a rubber hose cnntaining wire cables; in

a place where he hed a previous wound. Thay wore then mAnAacled And wers
required to spend the night without medicnl attention. Both recelvad
gorious injuries, DeFrsy testified thst he was hoepitelized for 18 monthe
after the liberntion me & result of the beating (R 9-14).

Delyoy further testified that in December 1943, the accusad bemt two
¥rench inmetes with & stiok and rubber hose; that they wore seriously in-
jured; and that one Frenohman died from an Infection which set.in, Ihe
other wis neeigned to & disciplinary detail whera he lost trsck of him
(R 14-17).

_ Bernhardt, a former immete of Nordhsusen Gnoncentration Unmp, stntad
in o swom extrajudicial statement that he knew the accused at Dore where
the nopused was an BB sergeant on duty &b the gate; that on firet Sunday
sﬂtar 1 Septenber 1943, & Fussian inmate ¢seceped, wae rocaptured Snd re-
turned to tho ocamp; that the nccused beat him so severely with & hesvy -
stick that the Ruseian received turrible injuries end oollapaed (R 232;
Piix 6).

Bridence for the Defonse: The defense offered evidonse of witigating
eirpumstanses after the findings by the Oourt,

Leinweber, a former inmate of NorAhausen Onmcentretion Camp, stated
in his extrajudieial sworn statement that the sccused naver killed anyone
there, He knew the scoused from Ostober 1943 until Japusry 1945 and anw
him practicnlly every day (R 24; D-Ex 1).

Wikel steted in & pretrial uneworn statement that the acoused aidad
the inmates at Hordhausen in every way, and informed them of plane of the
553+ He nided 25 inmates to espape during the evacuation And never hnd
an motive part in sctions directed againet inmates (R 25; D-Ex 2),

The acgcused testified that bdeing yming and fresh from the troops he
wee used to carrying out orders (R 27), He denied beating anyone with o
rubbter hose or stiok, If somenme st-le he slapped his face once or twice,

 Ha weg never on duty in the orderly room nnd was only a enrparal, There



he aided inmatos, and when he was eonfronted with 120 — 130 af them, miny
offered t0 testify for him, BHe aided many td escape during the evacus-
tisn (R 28, 29).

Mf;g;angzl of Dwidepce: The plen of gullty of the accused to tho
charses and partisulers wes secepted Wy the Court (R 7, 25}. The state-
menta for the prosecution and defenee snd the evidenca introduced as to
Charges I and II are eufficient to warrant the Oourt in findings of euilty.
Althoish the record indieates that ‘defense eounsel did not have suffiolont
time to prepars the defense and witnesses 444 nnot appesr (H 21), such
stetemente merely arnstitute negartions by ecunsel, Defense prunsel wom
agaignod 10 days prior 1o the trial and d0 eiptinucnce was raquested 4o
ohtedin witnesses, However, in view of the posslbility that some evidence
which night have been presentsd in mitigetisn may be laoking, the san-~ °
tanes 18 deemed oxposslive, I

Potitiopet MNo Patition for Review nor Petitions for 0lemeney were
filods

Hooommendations: That the findinss ond séintence be approved, but
that the sentence be reduced to 10 years,

V. QUISTIONS OF Laly

Flea of Guiltys The plea of mllty by the acoussd wes proparly
agoepted by the Court (R 7, 23).

Seotion 501, "Hapual for Trial of Wﬁrlﬂrimﬂn and Related Casoa,"”

16 July 1946, provides that the Oourt may faxpose 2 sentence on & plen
of mllty without further proof, Similerly, Paragraph B (a), T 27-
BB, Midlitary Juatice Procedure," provides thet an Accunad can B aon-
victed on the basle of s plea &f muilty without any evidence being pro-
ginted,

Section 5-028, Title &, "Lepsl and Ponol aAdministration?, of"™Military
Governrent Regulations", publishod by Office »f M1litary Government for
Gerpany (US), Obange 1, 27 Maveh 1947, provides 4n part as follawes

"Ihe procedure in Intermadizte and Gemeral MG Ciurts shall

ke the same as that provided herein for Summary MG Courte
8xaept thaty *we







