


LUETHJE, who was the highest renking police official pressnt, took

the flyer into custody (R 14)., After falling in an attempt to resch
the police in Weolfenbuttel by talaphm-;a from the fermhouse, the accused,
together with one Dode,Ortsgruppenleiter, left with the flyer and cne
of then told s witness, "We are BYLNE to Bode's house'(R 10, 14, 15,
40)s (Bode's house wes a distance of two or three hundred mebters from
the farmhouse (R 56). Between 1600 and 1700 hours in *he afterncen,

the Burgamaiat,a_;; saw LUETHJE and the flyer on the st.. t in the
village (R 15)« The flyer, still without sioes, wes welking about four
meters ahead of LUETHJE who was armed, LUETHJE told the Burgermeister
that he was transporting the flyer from Cramme but did not neme his
destination (R 16, 22, 29). However, all ceptured flyers wore taien

to Wolfenbuttel, a distance of eight or nine kilometers via e path
through the forest or ten or eleven kilometers by the main road (R 19,
20, 29)s  Abeut two hcm}ﬁ%ﬂﬁ reported to the Burgermeister that
about two kilomoters from the city, on a footpath lesding through the
forest to Wolfenbutlel, the flyer had sttacked him by kicking him on
the upper thigh end had then atbecpted to esceps; and thet he, LUETHJE,
hed killed the flyer by shooting him in the back, LUEIHJE showed the
Burgermeister & dirty spot on his trousers leg where the flyer had kicked
him (R 19). In extrsjudicisl sworn testimony the ecoused aduitted that
he shot the flyer but stetod thut the flyer was sbttempting to escepe,
Ho further testifled that the nems on the braceélst worn by the Geed
flyer was "Homer Goff" (P<Ex 2). The body wes picked up the following
day and buried in the cemetery at Cramme but = marker wes néver cricted
(R 26, 27)s A "Report of Buriel" on Homer W. Goff shows that he died
in Cramns, Gerneny, eround 22 Spetember 1944 (P-Ex 7), A "Psthologist's
fepert! on Homer W, Goff shows the cause of desth as "Wound of the head,
gunshot,"  In peregraph (31) of this repert it is stetod: "his men
ves ahot dn the brck of the head probably with the muzzle of the werpon
held close to the herd" (P=Ex 3), Witnesses testified thet there weps
mambers of the rurcl (unrd that LUETHJE could heve ordersd to acecmpesy
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him on the trensport (R 21, 22, 41, L2): thatthura wes no rumor thet
thers -wers other flyérs in the vicinity on this day (R41); thet it would
have been poseible to obtain shoas for the flyer but that thoy were
very hard to get (R 43); snd thet LUBTHJE could have ordered scmeone

to trke & hHorse and wagon nnd trensport thalflyar to Woldanbuttel (R
22). Bode, a witness for the defense, testified on eroes exaninntiun
that he hed no idas where LUETHJE was teking the flye: en the throe
left the frrmhouse (R 61); thet LUETHJE did not tell him where he wes
taking the flyer when he left his (Bode'e) house; thet LUETHJIE dld not
sgk him for trensportation to teke the flyer to Wollenbuttel; thet
JUETHIE did not =sk him for e man to secompany him on the treasport (R
75); end thet he and LUBTHOE did not discuss gstting shoss for the flyer
(R 78). :

Bvidence for Dofunse: The sccused LUETHJE elected to testify undew

oath in pubstence ss follows; He took the flysr from the farmhouse st
about 1300 hours beczuse more end mufe people woepe erriving, Before
loaving he attempted to crll lis uftiue in Wolfernbuttel, He intended
taking the flyer to Wolfopbuttel but as thoy aﬁprunehad the villege,

a woman told him that she suspected that another pllet was in 2 fisld
nearty. lo locked the pilot in a wooden shack becruse thers ;us no uJ&i
in the villege. (This shack wes & coal shed located ot the home of
Ortugruppentsiter Sode (R 52, 53, 60). Then he znd Bode, togcthu; with
two Logs, searehed the field (R 96, 104). He returned to Boae's home °
end atbempted unsucessfully to telephone Wolfenbuttal (R97). Hu doé-
ided not to waste more timé in trying to ool and started on foot with
the flyer Lo Wolfsenbuttel et around 1600 hours, ALl vehiocles wur; ”lpid
up! becauss of & gesoline shortrge, Ho used the path through' the
forest te avolid pessing large ecrowds of people smployed in o foctary
locrted on the mein road. Tt would not heve beoh possible to find shoes
for the pilet in Cremme (R 58), LUETHJEI was armed with a plstol end
cerried a rifle slurg over his iight shoulder, About three or four

hundred meters into tho wou Loy esme to 8 "puddle of weter! on the
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Bypeseed the “puddle! the Ilyer, who was one step sheed of LUETHJE,
stepped on & "raised portion of the ground", turned, and with his right
foot klcked the recused on the upper part of his left leg. The sccused
fell beck and hie pifle foll off his shoulder, The flyer ran for a
short digtence slong the edge of the psth 2nd then ren sever or cight
moters Inte the woods (R 98-100, 105, 106). From a distence of 20 to
25 moters the peoused shot the flyer in the back of tF heed with his
rifle, killing him, He did not intend . to kill him sna uid oot 2im at
him, He only wanted to prevent his emcape. The accused waited et the
seene nbout one=helf hour hoping that soneone would come by who could
Ltke & messags to the mayor (R 10k, 105), He then coversd the body
with pine branches zad relurned to the villsge (R 162).

Bode (Bode) corroboreted the story told by LUETHJE ¢oncerning
meeting the woman, loeking the flyer in the shack, and soarching the
fields for & flyer (R 52, 53, 60, 69, 71). After the sesrch hs heard
LUETRJY, at the Lelophune in his (Bede's) house say, "I s now going to
leave with him," (R 54). About on hour end fifteon minutes efter LUETHJIE
left with the flyer he returned alene to piek up his bioyele (R 56).

He had a spot on his trousers “es if to indicete thnt nomebody had
Ideked there, (R 57, 7). LUBTHIE, Bode end une Ahrns picked up

tha body the following day using &n ox 4nd wagon., The body was
lying gayen to eight meters into the forest from the path (R 57, #0),
Froseeution witnesses tastified thet there was no gasoline sval Lavle;
that the use of autiomobiles for the transport of prisoners of wer wre
[rohibited; end thet &1l horses were being used for farm work (R 12,
22)e witnssses testified axtrejudicislly thet the route through the
forest wes the shortust woy to Wolfenbuttel; thst it would have been
difficult to sueure a norse and buggy bsceuse the frrmers were very busy;
ard that on the duy of the Ineldent LUETHJE told one witness that the
adrmon had kicked him in the leg nnd sttempted to escepe, cnd had
shown hiu & dirt mark on lis leg (DeBx 1, ps 3; D-Ex 2, pps 5, 6)

Suffieiency of Evisuurc: 'lhe pathologist exprogsed the oplhion

by his report thet the viciln was shot st slese wekes wibh Sl i -










