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VIR AND RECOMMEMNDATIONS

TRIAL DATh:

Triod -t Ludwigsburg, Gormany

Prto: 2% Fabrunry to 14 March 1946
Gunaral Elldtary Covernment fourt
Sentoncar Doeath

Reeomnonded:  fApprovel, but comngts,

OHARCE: viclatden of the Laws of “pr

Spucifis=tion I: In that Bornhaed Stredelo,
then Kreisloitur of Borehtoggadon, Cormany,
did, ot or ngar Froilsssing, Guroony, on or
about 1o durdl 1908, wronefully and unYaw-
fully order that a membor of tho Untitod
Stntos frmy, then o serronderod E-riaomr af
war, in gustedy of the Lhen Gevmin Redeh,
bo kKillud, whieh acdd mombor wns then and
thurt killid pursusnt Lo sald orderky a
purson aubordinate be Lo =2oid pernhedd
Stredole, nuwmely, oot Tobiss

Speeifiertion 2¢ In bt Eomiherd Strodole,
then Krolslolter of Serchtosgadun, Germony,
did at or near Burchbesgoden, Germany, on or
about, March, 1945, at 4 macting of his sub-
ordin-to Ortagruppenleiters, wrongtully and
nalawfully ardoas sald subordinstes te [Ri111
e ornuso Lo be Mllled all captured imurican
Fliute; in pursuanecs of which ordur, \ugust
Kobug, one of sald subordingtes, did on or
noout 16 april 1945, wrongfully and unlaw-
fully kill 4 mumbor of the Unlted Statos
Ary, anjuperdean flizp, then 2 serrendared
prisonor of war in bhe swskody of the timu
Gurman. Redeh,

Spoedfiesntion 3: In tirt Bernhard Strodele,
the Ereisleltor of Berchtcsgaden, Gormany,
did et or nosr Burchtusgaden, Gerneny, on
or zbout Murch, 1945, at a moeting of s
aubordinate Crlspuppenloloors, wrongrully
and unlowfully order sald subordlnstes Lo
40 kill or couse to be killed all eaptured
Amurigan f£1iury.
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2, HROCOIMENDATIONS: Thut the findings and sentence be approved

but that the sontonee be cemmutcd to imprisonmunt feor 1ife.
i EVIDFMER

For the Prasecutlon. Orior shout Marsh 1945, et o mecting of

thy Ortegruppenlcitors in Erois Burchtesgaden, thu neewsed statod,
ML smerican pllots who bosbed German eitics and villagus =rd not
soldiors, but shouwld o cohsiduped eriminals! and'whorovor anr of
tham land they are to ba done eway witht (f32, 12, 1, 97, 39, L0,
LS, WT, D).

On the 16tk day of April =t shout 3:00 eteloek, KOHUS rigedved
n telephorne oall from the Assused stating that on onemy pilot had
buun shot down in FORUS! district andsthat he sHeuld make an irves-
nignvion and roport back (R 9, ?H, 32}, Upon investigation KoBus
was informed th-t a scout bank from the German Armed Fopross had
gone to where the pilot mdﬂlm?ad. He returred to his office and
waited until the Lank odr rotonnad stisut 4,00 etelock transportiug
an Amerlean alwman (3 10, 11, 1z, 28). & ron-commissioned offiesr on
the tang told KOBLS thes the itk ﬂaa bﬂllﬂg taken to the central
Schoolhouse where & Tanx hiwi fan ;'ta.u 'qL;;.r;tamd. HOOUS told hdm that
he muat first make a telephine ogll and would then joiu iim (R 10,
11, 29). KOBUS telephoned the accused snd-was telds  "Okay, you
know what you have to 4o now, I am referring you to the order whlah
I out outet Then ooDug protasted, the svuusod Doth Bonlded Aand
threatened him, saying: "Den't make any excuses, you can do it
very nicely, you cun do this 3ob very nicely and you showld stop
avolding what s unpleasant." The accused then told KOEIE to taka
advantage of the free hand glven him and garry it out or he

ATREDELE) would male an exanple of him, KOBUS ended the telephons

conversation by saying, "Ckay, Ereisleiter, I'11 carry out your
sederal (13, 19, 14, 13, 1],

KOBUS went to the Central Sohoblhouse > informed the army offiscer
In eharge that he Had an ordey from the Kreisleiter to shoot the
pllot to death,and saled t hin delivered to his custady

.



(R 15, 16, 29). The arny officer ordered that the ceptured pilot
be taken to "Plarrau, the far meadow". KOBUS Ffollowed behind the
tanle sam sn his khiagnia. The kank rrew fonk the pilob from the
tanl, stood jim on the ground, and KORUS killed him with two shota
(R 16, 33). In pursuance to KOBUS' orders, the tanx crew took the
body of the captured alrmn to a cemetery nearby, whore ROSUS modo
the necessary arrangments for burdel (R 16, 35). KO~ gallad tiw
efflea of ths acouwscd abt about 7 o'elosk and talked tu . oman by the
oeme of HUCH (BUK), telling him what had ccourred (R 22, 141).
Pive ap six dage Iater the secuped told FOOUR, MThe affals with bhe
American flyer 18 all 1g opder. ‘fe won't speak anymoro about L1th
(R 22).

For the Defenaa, The cooused elected to testify in his own be-

half in substance as follows: As part of his official duties
agoused STREDELR supervised and pave orders to the Ortagruppen-
leiters of his distriet (R Ewlil. STRADELE gave ne orders at a March
mesbloy or ab any wbber ol ljl.r 1lguldebe wr 1111 cepbured soomy
airmen and never used tho words "murdererd, orlire'nals, sr Llguidation®
of flyers on any ocoasion (R 63, 73} Thé deousud ndmitbed that &
directive came frum lMaortin BORMANN stating that measuras tomion by bhe
populree agalndt flyors who had lendoed w-:gn; ot to Be proventod and
thet the Qrtsgruppualeiters should i.nch.t-a the populace ngalnet
downedt snany alrmen, bol denled forwarding the erder bo subosdinet.as
VAL 73). In the Atterncon of 16 April 1%45 STREDELE was oocupled
with Inspecting lnstullations for erecting alyr rald shelters and hw
returned from this trip to his office mt about 1730 houra (R B6, 87).
The accused danied sver having had a telephone conversation with
Auguat KOBIS relabive te 4 cupturcd cnemy pilot (R 59, 60), and
stebed Lthat bhe Plest knowledge e hed of thu ineldent ralative to
the airman killed by KOMUS wns on the 16th of April 1945, botwean
1700 and 2000 hours, wher » to-wobder in his officy repertod to him
that an enomy plang had comehed and that the pllet wes duosd (R 60,
&1, 73, 83, 8L, B7).



The accused changed his testimony regarding the telephone con-
veraation, afton the finding and before he wes sentenced. Hu statad
that KOBUS eellea him about 5130 on the 16th of April 1na rapartad
an Amerisan flyer hed been shot down and had died nﬁ the way he Lhe
hospital., Accuscd belisved 2t the time KOBUS had killed the pilot.
foeused further stated, "There wes in Morch, 194%, such g gonoral
ortur® (R 146).

the accused called as witneasea two Orisgruprenlel ers who den-
ted thet the subjest of capturcd eirmen wes discussed st the lzreh
meating and tastifiod that although accused haw montioned eapturcd
alrmon at prior meotings, he never gave any orders that thuy should
be killsd, but only that the captors should notify the polies or
wohenneht (1 729k, 96, 97). Another testificd Lhat hu eould not
romamber that the Kroisleltor over said that Ameslean flydra should
L dono away with (R 127).

Simon BUX, amployes in tha offico of Lhe mocusvd, stated that he
attondad the Mepsi mwatlné of Ortagmippenladtaras 4n Barchtasgadon
and that the sufiject of Baptured sirman was discusscd kit tho accused
stated Lhet such nirmen should ba tuyrned over to the Yehrmacht) oo
ordera werd glven by Lho escuwand vhat they ﬁa'klllud or tredtud s
marderars or eriminals (R 101, 104). BUX further stated thal he was
i1 tha offies of tho Kreisliltor on 16' April 1945, &nd hY heard of
the death of the captwend adrmman from o co-werder, Hans HIESERLE.
put denled theb he bl any boeluploone coaveraatilen with [ODUS en. the
16th day of April 1945 (R 108).

Hans NIEHERLI, cmployes in the nffice of the sceused at Berehtos-
gndury, fLotsd that he ruceived notiee at about 1200 houre on 16 April
1945, through thu eir roid stetion, that an alrman hal bien shot down
nod esptured,  Tho mosaago hed come from a sub-station ot Frellassing
commended by KDEUS, and the Informetion probably came from KOBUS!
weretary. NIERTHLE rolieyed the informatlon immedistuly to the

secretary of acousud nd duliversd it pepscnally to the accuscd at

.



about 1530 hours (R 134). Twe witnesses testified that STHEDELE
and KDBUS ware not on good terms (R 109, 113, 135),
by L ol y

Tho Courd wes legally constituted and hed Jurdsdiotion of tho
perdon of the ascusod and of the offense.
5. COMTNTS:

The oaly evidengs that SUREDFIE gave an ordur tc ™JEUD to klll
tha flver ls eontained in the testimony of KOBRUT who nuy beon
santencud to deeth for the lkdl1ing of the flyor. The unly evidence
Adwiatly pofubdng BOBUSY bostlmsey 1s the skatument of STRADELE that
hu did nobt ghvo sush anorder. Throe prosccubloh witnusses tuostif-
fed thnt SURIDELE gove the order ss-alloped in Pertisulsre (2) ond
(3} =t B meuving of Grtﬂ,g;mypunlﬁitars;?hu‘riwur, Four defunss wit-
reyuies, thred af whom teatifled thot thoey usually sttended nll sueh
meetings cad 0ll of whom testified that thoy sttendud bhe Mersh
meeting, stated -l:.h-ﬂl’c. they did not hear STREDELE make the plleged
statomont. HOTHN wme t.::L:l by the procecubing etbornsy thal Lia
gsantence had bewn cpproved and thay he would Se eswduted within the
woel,, and KOBUS sLill maintained that the testimony he had given
durlng the trelal was the "purd trutht (R .'Ll;EZIJ‘. It was the movince
of tha Conrt to detorming which vd:tmsuaa were to be believed whon
eontradietory testimony wos glvun and the findings of the Qourt
should not be disturbod in tle dbsense of complling recscns Lhere-
fore,

Exemination of the entire record fails to diselose any error
or emlsslon which resulted in injustice to tho necusoed,  There wus
no rmbor with logel teaindng sisting on the Qeurt 3 however, it
dogs nol spoear that un:g.lr injuslicy rasulted amd undor such comditions
it in settlad that the shsonoe of & member with ).gal training ducs
rot present grownds: For roversal (US vs Wilkelm HFENE and YHlhelm
ATTHAEL,, August 19467,
fie {‘ILE.[EE:[EY_:

In a Petition fur Reviow dated 17 April 1946 fiied by Captain
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Cacil L. Flshor, Amoriesn Dafensi Counsal, it is alleged, (&) that
thazo ves insuificlont evidenge for a finding of guilty, (b) thet the
Povrk arnd a dunging a mesden for acyuittal al Lhe olose ol prom-
scutlen's case, snd (&) that there was an error in the interprote-
tlon of a statenent given by eccused after the Courtts announcensnt
af its findings, This statement oconcarned the existence ol 4 General
Order (See nege b, supra). Thres statements, one sigeed by accused
dated 5 Aprdl 1906, ancther signed hy KIRSCHEN, & Cetu. _'defenss
counsel dated 9 April 1946, and snsther by Maximilian KOESSLER, &
bystander, dated 13 April |46, are presented as avidence of the
error. A prima facle casa agninst aceussd was preserted befors prog-
ecutlon rested; thers was a4 su'Tlolent evidgnee bafore the Qourt to
sustain a finding of guilty; and the teatimony allemed to be in-
correatly translated 1a not L‘ﬂlnﬁidﬁ.ﬁiﬂ to b nesessary Lo a Finding
af guilty, _

In Petitions for Review dated Ea'rl March 1946 and 8 May 1946 the
avbusel STARGELG alleges that he was not glven an apportuniti to
prepare properly and prusent his Gase and :aliagaﬂ an erTor in trans-
laticn of Lhe testimony of cne of proseeution’s '.-'.-rj.tmaaua ceneernlag
Atatements made by STREVALE at a meeting. ATRENTLE, after baing
Informed of nis rigics by the Court, announeed that he was roedy for
trial (R 3 and 4}, And thera is nothing in the pecord bo show that
STHEDRLE was refused the opportunity to preperly defend hia cusa,

Thy reeord shows that twe gonsinuanoes werg granted of several days
tarh, Further, thy statemsnt that is allegedly tranelnted incorrectly
is repeated in substince on tirue diffarent pages of the vecord

(Sea R 45 47, S0Y.

Two Potitions for feview, filed by Sp, "I M, un attorney, ons
datud 1§ Jure 1946 and the other 17 October 1946 ; wery consldermed,
Yogether with 28 wffddavits discussed or 1dgtod helow:

a. Ellsaboth WINKLUR, 13 Mey 1946, Attended tha Mar b
meeting of the Ortegruppenloiters at Berehtesgaden as a stunoprapher

and did rot hear STHETLY wive an order to ki1l flyuys. STREDELE

.



was absent from his office during the afterncon of 16 April and
returned about &6 or €130, STREDELE had frequent violent disputes
with KOBUS.

b.  Frna Betty HOFER, Marlens ASCHAURR, 7 May 1945. The
two affiants, shorthand typists at Krelsleltune at Berchtesgaden,
togevher with Elisabeth TINFLER, kept the protoecls at 411 meetings
by turne, MNedthe» aver heard any remark pimilar to "-flate are
murderera ansd ore to be Itilled,

¢ Wlen SCHULER,. 9 Octobar 19LA. WORNR anAd afflant left
tan dity Hall togebher on Lb April 1945 and passed a German tank with
A wounded man in Amerdess undform lylng on top,  ¥ORUS went over,

elked with the crew o fow minutes, re-joined affisnt and vhe two
proceaded toward the vallway station, XOBUS stayed with afflant for
about an hour and did rot make & phone call,

[ L}Lu-lut.uz?h FIOIEDL, 18 Geptember 1946, Affiant dealt with
in and out mail and leept b AT s the Kreieluitung, Dorshtesgadan
and never heard an ordor to tis Jffeet,that balled-out pilots were to
be shot.. : L 3

fo W MILTNER, (eovg WEISER, Hans RAPPOLT, 7 Octobar 1946.
Affiants wers Ortsgruppenleitors in the K-rﬁi.e: lergliteaguden prior to
and durlng 1945 and never hosrd an order to fhe ¢ffest thet ballsd-
out pilote wera to beoshov, but were ordered to hanl ever ensy
Filele tol bl ok Sndcht .

g+ dosul’ TUEER, 5 Cetober L946. STREIELE rejested bLhe drder
nf RORMANN roesived dn Aumist 1944 and denvunced it a sheer lnasc. .
On several sogasions SATHEDEL® hHad to report to Munleh to answer Jo=
ois atbltude concerning the treatment of Toredgnurs. ATREDILE was on
bad terms with KODUS and repestedly demandud his removal from of f1we,

b Frang PUHLMANN, 7 October 1946, Afriant, a defonsa wit-
NeEsy spallad BUHTAMANN in the revord, wae corfinsdin a room with
Kas and JI.-!L'EE.'-II, malin prosisution witnesses, and both tried to per-

suade-him that ha bad N . lrder of STREDELT.
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i. FErna HOFEd, Marlene AUSCHAUTR, 19 September 1946. At
the baglaning of Yarch an order was recpived that bailed-sut enomy
dlube werw Lo e osbole  STREDELE woa dodlgnant snd did pou puss Lhe
order on in any [otm,

J.  Ludwig SULDINGER, 7 May 1948; two latters ;. A. HAMER,
Colonsl, Seivlsh frmy, rotired, undated; Martin XOCHENBURGER, 15
Varch 1946; Paul WOFNER, 29 April 1946; Ceorg DRENGLEZ® 26 ppril
1946 Joo, ALBUAT, undated; Joscfl RE3CH, L3 March 1%4., . DIRKE, 26
April 1946; Frenz "MAGNER, &0 April 1946; Irmgard STHEDRVLE, wife of
agoused, undaved; Georg ASUNAUGE, 9 oApral LYLE; Markus VESTENHANNER,
5 Yuy 19L6; Josef LOMMITR, 18 Suptember 1546; Goorg ULLENELROER, 7
Getobor 1345; Blfried RAUH, 15 April 1946; S chaul TRANDNIR, 7
Jobober 19405 Herminn FIRCHIR, llﬂdﬂ‘tL:ld.

gensldoration was alsa given to a Petition for Qlemancy dated
21 Yareh 1950 fran Ivmagard STREDFLE, wife of accuswd,

In viow of the fact that many q.lt' the affidavits contpinod stite-
mante in tha notiore of direet tostimeny thoy werae glven very carefel
congideration. I% 1a wt ronsidered thnlt.; the infomatlon sentained
in the ablve-psptloned Petitisns and Afﬁdavﬁliti jpreaonl any now ovi-
derge sufficiant to warramt a change in the Mndicgs. Wowavor, undarp
tha particular fucts end clreumstances of this cnse, it is boliiwvad
Lt the necwed s relationship te the erime was such thab tho doeath
gantoned should bo commobed Lo imprisonment for 1ife.

T+  CONGLUSIONS:

n. It s recommumded Lhot the Findings and semtonoe ba approynd
bub that the sontenca of “doath by musketry! be commuted tu dmprison-
mant. for 14fu,

ke A forn of aclion to 2ccomplish this result 1s chbached horo-
bo, ashauld it moct with your approvel,

/8/ Mera G. Springfield

Haviay wrapdnod W pouard of Ol NORA Gy SFHLNGELALY
brinl, I eoneur: it 'Lt., AC
/8f Gy T Btend pht Post Prial Ssetlion
VAV T i DA 1
Golund., M

Deputy Judp: - hoeaty
for jbir Tries



LEGAL PORM NO: 16
HEAD JUARTERS
EUROPEAN COMMANT

e AT A ApTEY
Juhve 25 LT

BEUNTHGT: Exnoution of Sontence in the Qase of the Unltod Stotus va,
Hopnhard STERDELE  (Case No. 12-1155-1).

0 :  fDommanding Ceneral

Firat Widibrpy Diatyiot,

AP0 1, LBy Lomy,

Referuncs s mede to letter, lig. USFET, f11 O 383 Jio-
40O, subjuct: "Dusignution pf Prisons for War Criminalo," 26
Faorunry 1947 and tg the insleswd coplss of the Order on Ruvisw in

the above entitled chae os Lo ntgused Burnhard STRETELE '

Upon compllanes with fho Ordar on Review bhe eertifieste
1 T

below will Lo eompleted and rotumed to the Duputy Juden Advoente for
Var Grlmes, 7708 “ar Orices Groups (AP0 172, U8, Aomy.

BY 00MHD OF GEMERAL GLAY:

. v fad tme Bo fergin
ft,:" o, E. HERGTH
Brigadior Gonaeral, US4
Aadjutont Donoeal
1 Thely
1 Forn ¥u. 13 (1n dup}) ¥

Frankfurt 2-271{0.

CIRTIFIDATE OF DOVDLIANGE
Tow sentones goverod by the abovy deseribud Ordar on
Rowlow wng porplod Iebo ook len at ar Qeinlanl Deleoon o, .1,

Landsburg, Gergeny, on 3 July 1547, & 0BLY ;
[hot) {Hour)

/8  Georgo T, Loglsh
(Slpguo buro Sl k)
/t/ GEORGE T, LAGISH, Maj. Inf.
Brison 0fficer
Har Crivincl Prison Landsburg
(Organdzction)

&)  Llowl . Wilaon
GULNLUrEipnELure ond [an

_of “ftneseing Officur)

/t/ LLOYD i, TILSON, Capt. CMP
Asat. Trizon Officunr



Legnl Ferm Mo, 13
MILITAEY GOVERMLENT COURT
WOLITIRGERICET

ORDER ON REVIZW
Vorfagung nach Uburpréfung

fena Hﬂl 1-2-1-1-55-] Ordur Nou
strefsrohe e, 12-1155-1 Varfilgung Nr.

TMLTRER O
(ligw of accuswd) (Name des(der) ngekingiom)

w8 comvicted of the offonco of wronefully orcoring t Kiling of
Amorican flyers

wagon der folgonden strafbaren Hendlung rechtewldrige Srteilung vinos
Aofelils sur Toetung ven Amorikanisehun Fiigorn

*LCTDD
by tho *INKOSECDIE 1d1itary Court

#fjcnural at Ludwigshurg, Gurnan)

SINTECHIN 4n Ludwigsburg, Duutachiond
vl *ETXOONSN Hilithrporichte ' i.l.ddrﬁu- of fourt)

*0boran (Anzchrift dea Gurichte)
and sentenced to dazth by suskelry

sehuldlg erk=ant ud == Tod Sareh Erschicagung

by Judgmont datod the LA March 1546
durch Urteil wom 14 Mare 19L& 194 and
: ~{datc), (Datuna)

treraens the gesu has now come bofore me B wiy of ruviuw
and aftor duc ernsideratfon end in scercdsy of the powsrs ecnforrod
upon m, I horeby ordor: J

Jlese Strafsache ist xir sur (merprafung vorgulegt wordon
pnd rach antiprochanden Stadinn dos sashverhaltes und in Ausdbung
dor nir Gbortragesen Bofugtlesy wrfdgs leh:

Thet the findires ol sentencu &re spproved but the sor-
tonee ia commutud to fmprisunmnt for 1ife. The commandlng Ueneral,
First ¥{litary Déstrics:, will confine the individesl in “Br Criminal
Prison No. 1, Landsberg, Cormony, for the dupstion of als Ufe,

Dsss der Scfund urd Daa Urteil bostEtigt werdun, das
Urtedl jodoch in olne libunalingliche Froiholtselrafu sgeunndelt
wird, Dor Komoendiorendu Geoeael, MilitScbezick I, wirs &lo
lobenslargilcho Insefticrung das Betraffoncon is Fricpswrhrocher-
geffngnis No. 1, Landsberg, Doutachland, veranlaassen.

Dated this
Gopoben ta__ 15 June 194 7
8 ueion . Clay
I§Lffmtun of Revicwing
Aathority)
{Unnurachrift der noch-
CERTIFISD & TRUD O0FY: peitfondon Huhérde)
Jt/ LUCIUS D, CLAY
fa/ “made 1. Fluischor Sepernl  USd

Jt/ TIADT 1. FIEISCHTR g_?% rdur L Ghief
Lt- -:';‘l .'1.'2 i Tita

#Sepike out Wopds nob apdicllu,
#iehtgut raffondsa fat au oosletoleton,



HEADARTERS
SUROPEAY COMMAND
QFFICE OF THE JUDGE ADVOCATE

UNITED STAaTRE ;
e ) GOCMEENDATION OF THE
) JUDGE  ADVOOATRE
Jernhard STACOELE, a Gerian national )
N, L1551

1 hove swspined bhs recora of wrlal and I concur in the viaws
exprossed by the Deputy Jud=s \avoeate for tar Drimes and 15 kis
lteview s2nd Recommsndaticns L9 the effect that the findings and the
aentence as to the aceure:]l T HEDTLE skowld ue approved, but fhat the

sentence of death by muskietry) be commyted te fmcrdisoamant for life.
k]

Le June 47
{8/ ~J. Li Harbaugh, Jr.
At d. L. WagRAUGH, Jr.

= Oolonel, JAGD
Judge Advoeate

I “oncue:

faf .0 pdre
Genuty ohiel of 3tafy

I eoncur:

Gy s Huebnep
a8l ol Stail




