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& SECO T

1s IHIaL: Tho nccused wee tricd at Dachau, Gormany, on 18 September 1946

bpfore n Genorsl Military Governmont Court arpedntod by parngraph 2 Spucial

Jrdere No, 238, Headgusrters Urdtod States Forees, Eurtpean Theater, United Btnte
army, AF0 757, dated 26 hupust 1946, as amended by paragraph 24 of Speeinl Ordars
Nou 242, samc headquarters, dateé 30 August 1946,

2« FINDINGS: The offerse involved was: TLEAS FINDINGE
PIRST CHaROE: Violation of the laws of VAT, NG NG

Partieulurs: In thot Emil BiEITENSTEIN, o Gornan

eivillan, did, at or near Moosinning, Gernuny, on

or about 20 July 1944, wilfully, deliboratoly and

wrongfully encoursge, aid, atet and participate in

the killing of arthur i, MANOCH, & member of the

United Statcs Army, who wig an unarced prdsoner

of war in the custody of the then German seich, HH NG

SECOND CHARGE: Violation of the laws of war, NG NG

Fartioulars: In that Emil EAEITENSTEIN, s German

eivilisn end Kreisleiter of Kreis Erding, did, at

or near loosiening, Germany, on or about 20 July

1944, wilfully, deliberately and wronpfully give

48 order to Anton SCHUSSER, & German civilian and

drelsstabsamteleiter of Kreis Brding, to kill

frthun L MANOCH, & membor of Lhe Unlted states

[ruy, who wes mn unarmed prisoner of war in the

custody of the then German dedch, ond na n result

of paid order, said Arthur U, BUNOCH was ghot and ' ;
killed. KG N

3+ FINDINGS: The court, by at least o two-thirds vots of the membera
present at the time the vote was taken coneurring, scquitted the accused of both

charges and all particulars,

4+ DATL o8 TO AOCUSED: Emil BUEITENSTEIN is & German national, 47 yearr
and a repidunt of Erding {Li 3)v Frior to the end of the war he had been Kraig.
letter in frding, a town loeated about 25 idlometers northaast of Munioh (R 81



He had firet joincd the Notiomal su'im'i:ét arty in 1920, left in 1923 and re-
joined in 1928 (Fros. Bx. 3, J4; 1L 32). HNo further personal inforpation is
avallable.

5, IECOMMENDATICN: That the court's finding of not guilty be approved,

b, m: On or élr}nut 20 July 1944 two captured American flyers were
held in eustedy of the police at Moosinning, Bavaria (R 9). Demand was made on
tho poliece sergeant for thelr dolivery to the local party orgonisation by the
Aseistant Kreislelter one inton SCHOSSER (It 10). This wes refused and SCHOSSER
ploced telerhon: calle to one Lieutonant=Colonal H}IIIII.LEIJ.I, cormander r:uf tho
nirf:l.t:;id at E.rdinE, ond Kroisleiter BREITENSTEIN, the accused (R 11), to try and
provail upon the sergeant to change his mind., Adccording to current a.iractiw:
tho loesl afrficld bad the authority over any prisoners so taken, BREITEMSTEIN
was the reciplent of the first gall und SCHCBSER nas ﬁnmccaauﬂil in heving hin
intorfere. 1ILLER then gprudgingly gave rf.rmisail:m t.c rc-luc.ue one primur to
SCHOSSER, ostemeibly for the ;u:puae of hoving him intrarrﬂgut-ad by ‘hl.'m Erols=
loiter (R 11). Ope prisonear, nr:nrnntlv a negrd, wes given to SCHOSEER for this
purposs (B 11 A). SCHOSSER) acovmpantsd by twc,party nerbers; WILE snd QOLD=
BHUNFER, left the polico statdon with t.ha prisoner, Eé-HGS&E& 'llmnk the prisoner
to the bridge mcross u nesrby onnal and shot N (h 21 i)s He was lator convict:
of this erime and hanged during January 1946 (See case No. 12-1149)s The two
party members, WILY and GOLDERUNNER, werq also. tried but seoquitted (Sen also
easc No, 12-1149), These accused worc vharged Juinﬂy but nl PEVETANCH WiE
grnntod and ECHOBLER was trled aléne and tho S s defanlint were tatad
Jeintly, I | | |

7. JUISDICRIGH: Te partiouléra allege.s wlolstion of the laws and
usages of war whlch was cumitted Frior to 9 lsy 1945 by eneny nutin'ﬂala Bgal
members of the United States irmed Forces or thﬂir allies et a time 'H‘hﬂ'n g st
of wer existed between the German Reich and the Unitod States of Ameries and -
alliess The court which was epperinted to honr the -crnau had juriudiaﬁun of +
persons ood gubject mavtor :Ln AccoTdance vATh praﬂ;m declsions of This orr)
in similar cases (See Uni't.ad i:tut.eu Vas Hernm;n I-IUlGE et al No, 12=472). Ko
diwuninn of thil point 'iJ_'L not be ut.'t.umpttad but r&far:n:a is mdn to the
cited where the gubjcet is treatod at length.
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Attention is directed to Genersl Order 238 and particularly paragraphs 2
and 2 thereof, This order appointed the court, Attention 1f furthor direoted
to the order referring this casc to the court for trial dated 19 Beptember 1946.
This order'reforred the case to the court appeinted in paragraph 3 BULTH,.
Actually the court appointed in parsgraph 2 trisd it, Both courts were General
[ilitary Governmenis Courts and s such had jurisdiction to try cases of this
nature. .The orror 1s obviously one of a typographicsl nature made in the sdmini-
stration of essigning the cause for trisml, It certainly cannot be smnid that the
defendent'!s richte mare prajudiesd, sinne he me neqnd tted, The reserd Ltsalf
is further in error since 1t shows that the court waa sppointed by paragraph 3
Special Orders No. 250 (R 1). This is patently another mistake of an administra-
tive natury end should have besn corrected By some person whoss name certifies
ag to the record's correctness. No prejudicial error can be said to have been
causad by the Inllure to do so.

B. DISCUSSICH: No discussion i:ﬂ bolisved here necessary and none will ba
atbanptad; Th ds-mendlone: €6 itate that thi GSR SHALE HAY Rave Towid stlic
then 4t did, No cvidence has been adduced which would tend to show that the
acouged was rospongible in eany way in bringing nlbi:uut. the murder of the flier,.

9. QECONEND&TIONS: That the findings éf'thu court be approved and that
the record of trial, together with this Review, be filed without further action,

DaVID ¥, HERVEY
Attorney
Iogt irial Sootion

1 have examined the record of trial and I concur.

Ce E. BTILIGHT
Colonel, JAGD

Deputy Theater Judge ldvocate
for liar Crimes
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