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Lnton ALDISIATAET, Josel
BOVLLET, and Fritz OB3IELR,
gll German nationala.

T g

JEVIG TD ECOIMENDLTIONS

1, "MI,Li The ceoused wore triad on 25 /pril 1846, at

Ludwigsbure, Germeny, by a Genernl 3litery Government Court

AC

appeinted by perapwopl 8, Speninl Srdars Moo 100, Headguerters,

Third United Stotes Lrmy, LPO 403, US Lrmy, doted 20 April

19ab,
- |

2, TPIEDINGS: The offensgs involved vieret
1IAST CHLRGE: Violstion of the Lawas ol tlar,

Portieunlars: In that Snton (IEISH.USIH end
Jozef BOTLLET, German netlonelas, . did, &b
cologne-Bickendorf, Germany, in or ahout
Qetober 1944, wilfully, deliboretely ahd
wrongfully cnsuwogey ald, shot- and parbie-
inote in the killing of an unknown memher of
the TUnited States frmy who was then on uneita-
ed, surroendored prisoner of war-in Lthe oua=-
tody of the then Germen Reich.

ATONYD CILLTED

Protioulerst  In thot Josof DOULLET and Fritz
ONSIRE, Germen notionsls, did, =t or neolr
cologne-Uiclendorf, Germany, in or about
ODetober 1944, wilfully, deliharutely cnd vrong-
fully encowrc.e, oid, chet rpnd perticipate lo
an pessult usan sn unknown member of the '
United Stotes jlmy who was Then on unnrmed,
auprundercs zrisoner of My af the thuh Germuan
Relich i

FINST MILLOE

Plons o cherge rindincs to
gld noctienlars ¢ EnATLe and
protieulers
LLTTEELUBTH idss & .
ECULLET yide ]
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SLoUiID CHLAR

Fleas te sherge Flndlngs to
o porbiculaors alinype £nd
periiculcrs

BAULLLT NG [t
SHSILIN T Wi

&L SEETECOEs

The sourt by at lecat & two thirds vote of the membors
prasont et tha time tha vota wos telian concurring. sentenced
tha cecused BOULLET to desth by henging, ond the oecuscd JLBIS-
HLUSEN to 1ifn imprisonment, The ceeused OFSTIEN wes pequitted
5f the sacond charpe end apenificutfﬁn. The record of tricl hos
boan forwarded to tho cdﬁmnndiqg fpnorel, Unlted Btutes Foraas,
Furspecn Thocoter, for flncl notion {(sco paragroph 84, Lettor,
Headquorbers, United Stutos Fovees, Buroponn Theater, LG 00045-
WCE=i00, aubjoatbs ”Trimllaf e peimael ), 11 Jnily 19¢A. .

4. Dl L8 TO cCUShD: i

The socusied JLDISILUSEN.is £7 yoars old, o Gorman
nationol rwes resadent of Unlu;narﬂiukmnﬁhrf. He wna o tollor
by tredo vnd o membor of tho lu&nl firh brigede, Tho record
develops no further parsonnl deto.

THe cecusod BOULLIT is 43 yeera old, r German potionnl and
£ rosident of uolopno-Bivkupdorl, Hu lwild thse =ffica of Orba
prunperleiter priesr to the collepse of the Roich,

Tho gooused JHSIEK 4as 53 yocrs old, o Germun notionel and
rosident of Cologne=Bickenderf, Mo is marriod, hes throo
ghildiven cnd is ¢ veteran of Worldd “er I, in which ho wes wounded
four timos. .

6, TECCITENDLTIONS

It is recommended that the sonteneo of the MIlitary
Govaroment Court bo epproved as to nosused ALBISHVUGLY ond
BOULLET, but thnt the gentuned of aceused BOULLET be e tad

Ea impwisanuskt fam Tido.



6. EVIDDNCES

g, For thoe Froscoutlion:

(1) The first witncss for  the preoacettion wos
Ernst Peul KOLB (R B)., Ho was @ medical studant, 23 ycers'of
age, residing ot Calngne in Totober 1g44 (R B), He doscribed
how, on 6 Sundoy morning, in Ootobor 1944 hoe witnessed the
Aagocnt of on lmorlenn plone graw momber from o srippled plonc
(R 13). 48 o lechrmocht hon-commissisned officcr on locve he
tosk the rirmen into custody. Tho flyer wang unarmod (R 14} o
erowd of paople gathorod, gogvoral in Party uniforu, Thoy at=
teeliad the flyer and this witnces. Tho witnoss cttomptod to
protoct hls priacner, leading him neross the mnrket plosc t3 a
ploce of scfaty,. vhen they srrived in front of the Hitler
vouth Bullding o ﬁhpt wna fired, strilang the prisoncr in the
hegd end prosumobly killing him (R 16). There wera gevorel
Porty mombers with drawn pistols but the witness could not any
which one hod nctually ‘fired. Ho wos upnhla to identifly ony
af the coeused (R 16), During tho nuﬁram of hig testimony the
witnosa i0cntlfied u pancil 'slesteh of ¥ha anscno of the a1l egod
evime (P=Ex., 1, R 12), and the scme \wos edmitted into evidenco
(P= Ex, 1, R 12]. He ndmitted on cvoss-oxeminotion that tho
noxt doy he hoaord that tho goorscd JLDISELUSEN had done tho
shooting fR 20),

{2) EKsrl LSHUS wos the noxt prosceoution wiincss

(R 28), Ho waa 17 yenrs old, n merchont'e apprentico, nad
14vod with his fethor in Cologne=Biclkundurt (N E2). ﬁic Fivat
gight of tho flyer was when the witniss KOLE wna gcurthing him
for weapons (R 29). EHe followod fho pri oner, KOLB, and 3n GHD
wmnn narnas the squarc to the Hitler Youth Eu}ldipb. 4ourmuwd was
following, emon, which ware nosused [LETSHLUSLE, aHLIEX and

BOULLET, and was ottempting to kick and atrijte the vietia (R 30).
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The witnoss thoen testified he sow LLBISIL.USEH shoot the prlsonar
gg ho gtertad Lo pacend the steps in front of thoe Hitler Youth
Building (T 31), (The »nilot foll, shot in thu back of tho hond

(R 31), The witnoss then idontifiad thoe throo necused, soying
ho hed lerswn them far wneping lengths ~f time hafore thao ineidant
(R 32).

{3) Gunther MUELLER wos the next witness for the
progccution (R &l1), He deseribed tho doscent of the /morican
plane erew membar from tho domcged plehe botwcon 10 and 11
otglock on o Sundoy morning of October 194z2. He went to the
soeno of the londing with tho farmgr!witnnﬁd LSMus (R 42-44), He
slaso dusoribed hew ALDISHAUSEYN fired his platel at tha prisoner,
killipg him i front of the Hitler Youth Bullding (R 44), 1In
pddition the witnoag tcat}fihd that the sceuscd DHSIZK kicked
the prisoncr (R 49-50). '

Tho writiton stotement of the apcused OHSIEK wes edmibtod
into evidonco nd Prosdoution's Exhibit:ﬁn. 2 (R 52).

Tho statorent of tho seecussd LLEISHUSE wre cdmittod into
gvidanco w8 Frusceullonte Exhilvls Mo, d (R 0B,

Tho stotemont of the eccuaed EWLLIT wes introducad into
tha record ad Proscecution's Exhibit Fo, ¢ (R 54).

The formal and offieinl cuthorizetion for the investipation
of the coao - wes odmittod into ewidonco rs Prosccution's Exhibit
No, & (RE6).

by For the Dafanzael

(1) (fnten LLBISH/USEW firat toolt the stovml ip nle ow
defense (R 8§7)s Ho introduced volunlnpous tcatimony hr a7m0va
hiz boreism while o membor of the f{ire brigode, ond bis gnod
charactor (R 57-80), Ho belonged to the Volkaturm anreu he
summer of 1944 (R 60). After firing tho shot whica nllogudly

killed the [meoriecan cirmnr LLBISHLUSTN threw cway his woopon and
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Protcstod ViaooNTly fgeinst tho order wiich 'rnq*:.ruh hin to
fire it (& 80). Hiiu food cards woro subsoguently suepondcd by
BOULLET (R 60)., Ho then testifiod ss to how he hod rescuad
sther cirmen snd turnod thom scfely ovee to verious militory
unita (R 80-51). 4 ::unfliat.nf intercst betweon the noouscd

. IBISHLUSEN ond BOULLET doveloped nn eross-cxcminntion of the
forner by tha latter (R 62). The gueabtions ho sropounded werc
not metericl to the isaues (R €2-534), Upon eroszs-axeminotion
by the proscoution (R 65-67) he identifiod BOULIET ra n Doputs
frtsgruppenloitor rnd stuted thet &t _thoe sccno of the rlleged
crioc hi hrd shot the rirmen hcn:unc.E‘EL!.: triece hrd ardared
him thust "He has to be shot tni:mdmtuly, if not, I will ruport
you" (1 67), )

i (2) ﬁcurga-ﬂs‘&uﬁu'rs vea then produced ns ¢ witnoss
for the dcfonso (R 71). Ho wee o Gormon ‘netionel, = residoent
of Colognc=-Gickendor! and 243 ra;r:i"o:' age (R 71). Upon dircet
excminotion ho atrtef ho wWes presont end doseribed how
[LATSF. UET! hed ahnt the flyor in Ponnt a-.l!' the Hitles Youth
Building (R 74), Ho rlso deseribed cnothur ocoesinn when
(ISISHLUSTY bhad token n flyer intn custxdy (R 71), He elsn
scid he 12 not sce BIULLET point o pistol ct LLBISHIUSE (% 76).

(3) The recuscd Fritg SISIED took tho ;tnmﬂ o
bis ownn behelf (R 80), Ho vna © Gormen notionrl 53 yenrs old,
cend o, reosidoat of Colugne=-Bickondor® (X BO). e teot:find that
e wea 805 permencntly discbled Jue Ue woupds rooeiven 14 ,0rld
wer I- (7 B1), Ho testified furthcr thot ho sew the 2-stured
flyoer batweon 10 rod 11 s'eleck o 'r. Sands+ mornins .o Detober
9<4 (R E1). Ho followed him ncross the merket yingi “nd sew
wno STELNUUSEN atrike him (R 82), In the t.:mi‘tlu;ur‘.. rcouscd
fell end, Cuo to his physierl conditior, nr.DIn.ﬂf:.th datficulty
(R 82)., He heorg 2 sunt, but Jeve no Zctuils (R B5). ©n
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arngg-oxrrninotion his prior writton stotomcnt wes =rnourad, ohd
o6 tdeittod heving sleppad the flyer fwico (0 84).

() Tho reeusad /naton LLBISILUSEN wos reenllod o
the strmd in his pun-dofanss (T-87), He donied tHe seousation
thet he Lrd heen a Gesteps ngent (R BT a LLDISHLLUSEN's Exhitbits,
ip By G, nnd D, worg introduecd in avidumco (R 90). Yo' wag n
daseription of the ¢vonts, whizh sseurrsd on tho doy in guostion,
sipned by enc DETTDRMARYN. "H" wes ¢ report of strtcmonts by ona
BARKWSIT rolntive to whet lnnponce sn tha drss in quoation.

"o" 1 e etetomant by Fraw LJIBIARLSY, cnd YDV 1ls m statomont
nf tha goaeeel gasd ehnoastan W othy Mesamed by oma Anuu
DUBDE, Op eross-gxecdnntion tﬁu apodcd  atnted how he cone
gidored tho ecoorol nrdor tnhshth erphurad nirmen., He =nid
tho order wos pruhhﬁly promul deded by STEINHMLUSED or STOIDEH,

(5) 'Tho next defonoe ‘itacsa wens Josed VLLTED -
SOIEI. IHo wes § veaifeht 2 Treis ﬂlﬂanu, 57 yorra old, end n
builsing eontroetny (R 94). He ﬂnacriﬁcd-thﬂ events londing up
ks the ehostibg cnd hiow Lhu Tlyef whns shat By LLBINELSET (R 93).
BOLLLEY poznted n plstel ot [L3IBNUST- throeteningly (R 83),

{8) Joaef E""UI.LET.thc-rl t2ak the atend in his own
defensa (R ©F)s Mo némitted bWorny intsleiter, but elrimed Lhis
wes not o pogition of euthority (7 7). He deseribed his streince
relrtdons with JLTISHLTSLN and the sofe dalivery of thrue flycra
about throo wacks subscquent to tho gvonts in queation (% 09),
Bu dwnlcd moy KaowladTo of fh orfar to ghaot ongry £1sirs o5
lwving shot any Mimaclf (R 100}, on gragg=oxeminetdsg o foa-
sribed tho avonts in dotexl 1nﬂnynd W Ao tha ghnstia c S fhe
fiyer (T 100-108)s He wne confrontod with his wesfe-e o cobament
i whieh ho peousod JLSISELUSIE of tha shooting (v 47

A7) LLBISILUSIY was rooclled bo the sucn' |3 ing)

he gave further details of ths eventss leading up to the shooting

wil



(R 109=110)
(8) Josef WALTSUSCIDID was recelled and pave

furthelr details relative to the shooting and the events lesding
up to the ashootins (M 111-113),

OHSIEX's Exhibita "A" and "B" were introduced in evidonce
(R 115, 116)s They were statements of bystenders to the effect
that they Aid not see thid mocused mistreat tha amarienn flyer

prisoner ln any wey, The dofense rested, (0 11G6).

7. JURISDICTION:

The Militery Governmant Court whioh heerd this cose
was properly conatituted and had Jurésdictiun.nvar tha subject
matter arnd ench of the accused.’ hen & eivilian or encmy
soldior wrongfully kills & prisoncr of wor who hos fallen into
his handas, it is nﬁ_ufrunpa gupinst the interhotionsl lows
gavarning land warfore and as Juch mey be tried end punishad
by the duly constituted tribuncls of an ocoeupyint, bolligercnt
nation, A gencrol discussion of the Jurisdietisn of sush
militery ovarhment courta, with_rnnrngrintn afrtntinn af
suthorities, is gonteingd 4n prier rovicws of nunflrmﬂtinn.
coses written by thia Group and nécd not be roponte’d hero (Soe
U5 va Qlemons WIDGATD, Opinion, DTJTC, Movambor 1045).

B. DISCTESTCI:

Tha avidence in this ceac is guite conflicting, Also,
1% beeeme avidont early in tho trisl that tho intercsts of
ATRTSHATELEN end BOTLLET woro in cohfliot, and 4in srder Lo
prosent thioir defanse both tried to ccritelize on thi g 1nu£.
Undor such oircumstoncos 1t wes incumoént uson the e to

"'udge the tostimony proscntud before it end saezar . oy trad ght

nd the oredibility of tho witnessos. The Cuwrt s 1 4 &5 opr
his shown by Lts findings whosce story it eonsida g ety o®
bolict, '



I'noro 18 surficient ovidonce in the rocord rrﬁm wnich ghe
gourt oould proporly hoelioves cither thet cocoused BOULLET ond
ALBISHAUSHY bad entered upon £ ocommon nlen to bring dbout the
daath of the wietim, Lo which LLTIStEUEET sugoopded firat
boecuge IOULLET twicec dropped the relafing of his wocpon, or
thot, ALNISHLTSE' sorrlod out the food of tho dnstipction or
erder of DIULLIZT. Under cithor hypothosis thao fin“inés ol tha
CouNE oe Lo Liesn twWo agdocusod may o Justificd, And il the
soéond be ladopted, It iIa glody thet he nrﬂmraiof BOULLET con-
stitute no Jdefomat %o LALDISHATSEI: fct' Thoy were admittedly
illepels TMerce 1s somo ovidanecs in-thc rosord, nestly offorad
Yy ALTISELTUSE himeelf, to tho ‘e ffact that BYULLET pointed o
pistol 2t hiw cn? ordercd him to shaoot the flver. The sours
wos not royuired to bnll;ue1th£ﬂ exeulpotory part ol JLBIS-
ELUSEN s wtory, and, wiowsd inlthu li it of toestimony “r othap
witneascs, 1t dogz not eompel belidl. Tho sieture is more nno
pf Inatidetion ol LLETSEITIET By ‘e consiily 'ard ot bullyihg
BOCLIET. The diffaerenss hetwouns tha santcneca imposed an thaan
two seouscd toends to roflecet this nspeet of the evidensa,

The ag uittenl of the oeanzcd 4T31:ﬁ g the alercn ol esscoull
oh tha flyer prler to the time of the lattor's dasth, wes
werrantsd By tho ovidence, which showe” him to be seriously in-
sopueltatod as & »egult of wounda wescived im the last wer. Tho
sourt chose to bolicve evideneo which showed thet DHSIZE" aould
st Leva, ond £1d ped snoseult the Plyse.

- The roeord clop diseloasas thet the iadorsament on chn

suergo Bhdce, by vhieh tiils caso weg “eforded to Lrdi=! 1w
foetive in thet 8 decs not conbrdin in thooavus & wwevided

therefor, tho ourbor rnnd date of the Spesial Dpdurs o <00k the

sourt wes nppuihted. This omission wwns elaerly Lhs ooppat of

oversight, ce isg ghown By %he fref thot the Olierges tal t4a indavs:
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ment itacl?, were properly eigned by offiecra qguelificd to do 20,
Tt hes slrvoedy boun held 4n on anplogovs crac (Sce Unificd Stgtos
ve Ernat (TELLEY, epininn of this officd, July 18:0) that aueh
gh arror ia Geehnleal in peture End theb 16 proujudlololly

a°focta no oubatonticl righk of ceecuseds The Teviewing Luthority
may ratify the netion of the court whaich tricd the cesc by
cpprovel of its findinge cnd scnbonco.

There arda no crrers or irrcgularitics whicn effoct sny of
the substontial rights of any of the scoveod, The tricl wes hold
with dlmpartielity cnd rdoquito oppartinity vea wivon to ooeh
nmcunnh to present soy matters in his dofensg thet bo might
fdogirs to. Thd potition foor revicy roisod o questisng thot
were nnt 2doiced by tha Gourt upon th. hesrin_ of tho ovidonoo
prn;tntﬁﬂ. Twe thmrds of “the mﬁmﬁurﬁ of the Court concurraed in
the findines ecd Scntontd.

L Guncrel THlitery Court moy férnau ey luwful sontenso,
ingivdyng Cooth G impriscoomonk fop llfu; il Propor CHIGCH.

The moximun sunishment for r£ll wer girimes is denth, nlthough o
lessoy punizhment moy bo imposed. The Court in tins acdc Judycd
the vorious Ceuroca of culpobilit; of the tyo uilt; necuscd and
resoegad, thelr poneltids ncﬂnudingl:.-.FnP rongans aot forth
haroinbelow, bowever, it 18 recnmmended thet the sentonec no to
peewsed POAULIST Bo mede the semo o8 thot of coenased LIBISHLNER
Y approvol there ond ecomtutotisn to ioprigonmont for 1I1fa,

8., CLTTEHCY:

The offcnge far which thdse tws seenged atond onavietod
ia o Wer cPind.. L1 wepoerimoes sno subleet a3 g v monclty
chough o Luasor senolly wo, Ve lapesed {(pra 3370 ' 0. 20,
Nules of Lond Warfera). From the scntoneqg inposor o nd geatvpad
LLEISHLUSE At moy bo prosumed thet thu cowet snneavip! tha!

gnmo of tho vlements of murder were noh ws stronzly oy egriond
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BOULLET. 4 pulltion for cleomency anc Toviow bes boon £iled fop
LLEISWLUBIY by hie Yeowyor, Dr. Yaclor, dated 1 June 104G, to
whioch aro cttached 14 onnoxes. These oro ecrtificnton of
chercetor written by neighbors whoy hove ltnown bim oy werdous
poriofs of timoe nony thor wes onc Zelvmpeluen, the praton
of hias chureh, Some of these rllegy tho sulpebilits aof BOULLED
nng exouse the cetion of LLGISHW.UAT" o8 the rosult of durcss,
o now ovidoneo ia tdduced. It 1s not belicwved this potition
riioce ooy queations of Lew op fret not dispnsed af 4h the
provioua gce%iong of this opinion, Thoro likowisc rochmprnics
the rogord © putition for claxcnor i% hohels of necussd IOTLILAET,
filec by his wifo, dotod 25 Junmb 1948, Sho nllegee thet hop
husbend wes ot evnpctent to &nd €10 not zive néeusad ALEIS-
HLUSEYN tho ordor tn.kill'thu"pilut; gac su podts thot twos wit-
nguscs not hoerd ot tho trihl,'thc pext of sne of vhon shy dnes
ot even know, would pive cvifepec fo bhe somé offect. The
pebition Le nocenprnicd by i loetten friam eocused EVTLLED to
notitiotcr in whiah he aIlepes hia inmnnaness, Tt s Belicowsd
thot noitzey ineloswurc prosunts way nuﬁ cviduncd oy sugjesta cny
reviginon of nocugod's sanbconco. Hq'uxtﬁnuntin[ eireums tonooa
sre diselnaed dn the reeord, The “iffcronce in tho sontonces
impased upon necwgns LLRISHLUSY, wh fceoives one of life
imprisomment, cnd sesused EAULLET, whn teegived v aerntonco of
toatn, ls somuwhot fiffieult & roenneilc, There doss pas bppoar
to bo thet gront & divewgenss Bebweoh tho degroos B Lo "
guilt, Tt is belicved fhet they shoauld be squelized, sl 4t iam
therofore rosommendad that BOMLITI'G ‘Ba canpaved <" en i wuted to
ane¢ of imprisspment for life.
123, COYALUSION:
It is nogordin;ly Bcllovsd that thz senbomecs 1t

esurt ahnuld b BPproved, mfyl thet aF sscuee! BULLTT ¢ 1eult Lo
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comuuted to doprils ruwat for 1ifoe Torpab of cotion prapored e

cocanplish this reaclt erc ctteched hodcto,

LY

DIVIOD B, I°WIY T
Llborody ©

Fant Trinl Scetinn

Hoving cxenined the reeord of trirl, T sanenrs

C. 3, STLIGAT
Coloncl, Ji0D

Deouty Thoctor Judgo fdvoente
for Vier Criues
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