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AEVING AN RIGIMTTIDATIONS OF START JUOAT ATVOSATE
Ly TaIAZS
Accuned, o German eivilian, wae trisd on 18 april, 1848,
ab Lvdwlesbury Germany, before an Interrediate Vil1itary
Spverames y Sounrt spmointed by par. 4, Svecinl Ordere RE,

Seddeuarlers Thivd &, arry, dated 4 anril, 19468,

2, CHADGFS, PLUAS, PIYDIVGS "D SEVTENOE:

Charren ard purticulara 0 Flea Finding
Charge Gne; Vielatlon of the Lews of War Y& WG
Purtlewleove pf Charegs Oned bl i)

In that wilhelm Foerster, & German natipnal, did, at
Eorpburg, Gernnny, 1n or abont Sentewber 1882 wi:fully,
dellberatsly srd wrongfully attemnt’ to i1l an undnown member
of the Unized Ututes army, who wae then an nnarmed, mirrendered

srigoner of war An the sustody f the bhen German Belch Ty
ghaeting at him with & ™fla,

Opsirge Twns Vinlation of (he Luws of jar Y3 G
Farticulare of Charee Twot w4 G

In that Wiikklen Foerster, & German national, d1d, ab
Esvrnburg, OJarmany, in or sbout Brmtembor, 1Qd”r wrorefully
commit an agsault uven an unknown member of the "hited Slates
army, Who wWas then an unarned, surrendered peisener of the then
Grrman Releh By hitviing him oz the hesd with the bult of &4 rifle,

Sentencs;

Mho sourd in clused sodelun, ab least bwp—thirds of the
meriors Brosant st the time the vete was taken canourring thevedin
santoneed tho ascused to imorisonment for a term of two (9) wvears
pommencing Fanuury 23, 1946,



3. JURISTICTIONAL Ma™TERS:

& i% 18 settled law that civilian nationals of gne Bellde
erent natian may betried and vunished before the duly constitnted
trituaala of another bellleereat nation for violatiang of intan-
national law foverning land warfare., When u civilian wWrongfully
commits #r apsault and battery unen a vearsan whe has fallen inta
Bls hande ae & nriscner of war it 1g &n offanse falling within
thie raile, (var, 348, BV 27-10)

b, Tre Inbermediate Wilitury Geversment Oourt. whick teled
thie casy wun duly and lepally aopointed by the Commundine General
af the Third Uaited Siaten army, by nar. 4, Snoatal Orders Bg,
Headquarters Tnird 1T 5, aray, deted 4 dprdl, 1946, Thene chargss
were fizet refarred to a M:litary Government Covrt soluled by
the Conranding General of tho 7eh 115, army antd the wesoint ssurk
wae avpointed Yo tuke the wless af the Tth army Oourt Yy reason
of the dosstivation of the Yth 11,8, sroy.  Tho ghargon wire nre-
forred by Howard 2, Bragss, 31, , GVE | and roferred to trial By
€. B, Bard  Cel., Jiil, The shargee Wore seryed oo the acousod
en Aprdl 18 1946, accvped wWae proverly mroscnted by ceounsel
und pransuneed ready for trial. (R W he Jucledictinral numbcr
af throp merhere of the maurd A1 o menoant Fhr ek sual She
frial. This conrt wag vested with fa11 oow, 7 and srlhoivy to
b the apcusrd for tvhe affenge 8llegrd, The sentenue was logally
Witnln 1o mower of the court %o tmmese.  (art, ITI, Moo %)

4. EIDENOH:

a, Tor the Prosasmtian: , Tn Bortartar, 1044, wn amcrdean $1lax
Lundod by paruchute nesr $he water worke of Hormburg, Germany, (A 6
7y 10, 11, 17 & 13) The accused, ilhelm Taerater, was standing
aext Yo nig heuss und san the Arerdean fller land 0 a besk flald
somm 200 metern away. (B 15 & 1R) 'The ascaeed wickel w a =1f1a
which pae lying near the houee and nrocecded to ran bLoward tha
vlace whara k- Zad gesn the flicr land, (& 1A, 17 Tha flter pet
un-Prom fhe miaee where ko had lamded and slad bed Mlawpnally &CTrcaR
the Ticld, dconeed paught wp With hin at the edes of the forent,
{R 18) 4an the secused anwroacked the £1ler ha aslnd the Flisp
“aro wow an crericdn™ to whick thy flier replied "Yeg", (R 19)
acousod thon mrocecdnd bo kit the flfer 1 the faes ulth the but
of alg rifla. The flicr re=led baolk and soeus=d ebgorvied that him
faso was covered wilk Ylood, (R 13, 19} & Mr, Budoloh Rabe who
Had mlge doom the £I1i-z si—acliubn o e pround cume Too tha placo
whoro Lhe accueed and tho Tliner ware asunding. 4 Piba uphrohdhad
ho sdw the seeused piriline the f1isr with the bButy of hle rifie
Weerouwon Rube gulevsncd Fis sbtep and ghontod: "adihoalm, out thai
outi” (R 7) 'Twa Palter Alerlaend warsone, o man and a Womun s
hod boon warklre 1n tRe f1e1d neirby, Alng enw thn THer nurdehota
tn the grount and oouserbed the sceused runnine towirds him. dF.ip
thaoe poyvle were watching they saW the acaiged sbrile She ©14c)
vitk the butt 4f hie vifle und dherrved thas the flier was blouding
a8 8 riault of the blow (B 10, 11} deenssd trem told the #1inr to
camg with Bim and vroceaded down the 111 ta the birhway, & Germaon
pelddor anneared and aomacd tarned the ey avar to thin suitody
of tho poidier, (R 20)

L]



Yo For tre acecusod; accuscd admits sering the flier purachuto
to th. ground and etates that he Tan te the plage where ho saw tho
Fdarhie the ground. He bh n vroceedvd to uwersus e flier norupy
tho fleld to the edpe of the forest, where he overtook him, 43 ho
pnroadiad tho fllér the T0tter wut hie harde in front of him., The
deraand Yook the rifle bubt and nroeeeded o prod the “1ier alang,
(R 1€, 19) accoused denies strikine the flisr in the fuce with hig
rifle Tutt, (R 18) He did rotice that the f1ler was blesdirg from

8 toar in the ekid on the right cheek. (B 70) He admits making
atakamante 4 u Palleh muwn by bhe aame of T, Bikianli, Tul Lde

nhutaments were made dn arder to get oub of nrimer. (R 290  scounsd
Hdnitted on erspe-exdnination that the fliew Wie maarred, (1 ME)

8. UIE0ITER 10T

i, &1l of the elemrnte of Droof negresary ta mpbablish
nndiged mdiily of tho of finec of whicli Lo wawn Fgoand Fulluy wars
al uaet fnto ovidence, It was eatablished that nesr Hornnire,
Gorruny, in Senterber, 1944, acpuged, & Germun natisngl, ecommitbod
an gssault uron an wiknown member of the "8, army wha wan then
én umarmed, surreifared prisoner of the thon Gorman Aedch, by
hitting him in the head with the bugp of a riris, (A =L N - e
18, 19) The 4dentity of the vietim Bg an dmesionn flior wha wWie
then sa vharmerd priouvucs of Lhe Th1sd Beloh was BSroUeTLY aabdbilshed,
(2 18, a0, 28)

by Thers ia & sldzht variane: hotwesn the oyidense and the
particulars us contained in the charpge shaot, The part!ovlars stats
brat tho viovin wug an wnatmed nriporer of the then German Relek,
Thn evidenco gnawathats the viptin wae sotwally belne anproahendad
ms a prlpvacr ol war &nd GAat Tho assanlt herein was ceommitted whilo
ho way in taa precesa of Toins talen into puetndy, The allepgutions
in tho choree urd eartienlars 4n Jar Crimes Cages nerd nat be stated
with the same nreciaion un ‘s necessary in the sses of & aammat
law indletmert, Bo long as 4qn yariscoo, dore not exceed that standard
Whieh ean Yo reasorably 1w seed mnder the elrvoumatances 4% oannot
ne gaid that the varluinew is pna walsh =redindlers %l righte nf the
aucuscas (in ro Yamashe ta, U5 dunrene leurt, case Nos €L, misg, and
B72) .

e. Progeoutinnle Sane rests eutively on stute-ints of witnesoos
which were cohtained dn the £ilr whieh was forwsréed to thds Trial
Heevlnn Woan the case war sent from the office of <ho Druasy
Thent o Judgn alvocate, Var Crimes Branch, for trial, (4. 5. 7
gone g oRrose sbatoments were ant wro worly slznvd aad wpthent todtad,
Thaoare de vothing tn the £ which indiestos Lhat the BOTAOT Wha
tool ruch ststenente was duly authorized to take nuch slst-monts.
Thrsz sbatenonie do tiot ecommly with the requireronts 8s 4sl pv. .
the latftor of the Deouty Theater Judzs adrgeats-, dasid £ Dofabons,
1945, which orovides that etatemonte elven to an officer Lrmg La-
atlng an ellegsd war grime should te admitted dntn svidonas wi
suck are proverly authentieatsd by an offleer whe wie drtunlly
grmo dnted $o tnvostlaste the nartienlnr war crime, Hawaver, andor
the vrovielons of Hule 12, Rules of Proecdure 4pnlfesble in
Eilltury Boveramsnt Oourts, the court could adrit such etatemants
without vrover wuthontieity me long ne the sourt Belirved thit
such pEatomente had @me valwe e vroof. Inasruch us the ntabow
moats 4rz2 8an BETAanslyY Aarrobeecked hae b vsémigeione mudr by she
aoonect himsrlf 4m o witness Lt canngh ba paid that the cenrt
sbupad ite dleerstien In admittine sneh etetements inte cvidonce
pver the eblaetion of the dofones aounesl,



4, after Logureru] cansidoritinn of 811 the Svidenon orustntod
1t appoard be thla rovicower Ehat this gase ragslved 1tgels fnka o
austtlon of fuct, Thn dourt sould Have ageentnd the contoention of
tho prosacution thut the apeussd Wt the f1fer o the, Page with the
butt of Hls vifle pr, an the other hird, eouzd huve sceentnd the
postanilon of thae soouesd that he rerelyoueed the Wutt af ke rifle
to nrod t9e fMiow wlane, Thi coiurt chpse the Tormer cantedtion, In
81l Bunde b gpuvstlon of fast the findinge of the weurt gheuld ho
mphold wloer tin recgord cleurly digelases thut thare waw no ovidongo
nddupod Jufere the onurt from whles suck findinse eould Wo mudo,
Suel. 19 nat the Guse wreaonbed hetw,

¢

8, The psutepce {reaps=d By the mourt was within 15 authority
bo dmmens. fari. TIZ, ¥oo o) b evildenve lolical ' that the acouped
atrinintered this Sumaanlt ard hattery wmen hig wie with the hutt
of & rifle, using auffiedrnt faree In dellvardue tow blow th dance
tas vickim tu bleed from the face al & repult of the blow, In
visw of all the clroumetuncies the pourd could havh reanrriv cone
eidered the agsault cormitted haveln Fotivalert by oy desdnlt with
tho dntoat to da great boddly indury with s danswrons wrnoan, loar,
LaBm, MM 1028) " Copsideriae $he balie of ME¥LGND Tantahmente, ag
96% out in the Marwal for Courts Fartial s a pulde, toe sentence
Impo sl by $he nourt was afequate to vunish $hi weriged Fpr tha
erime of which the esurt found him guilsy,

T, after aureful exbmination and congideratlon of the eatire
roeordy no eviops or dreecularities have teen found which oredudiea
the righta of e aponged heyein,

8, DaTa 45 0 a0fmsw,

wocwusEd 15 3 wenry olds 4 Bermin aivilian; married with'a
Erown son, and nla Jast o sidencn wag ut'Hornbure, Gormsny, (R 2,
14) ateng-d Wupoa guwoervlaor of the Jatep Wnrks ef Zprpbure,
Cormen,y il Lad Llved in the DIANY Tor wiswen woare, (B 18 M
his hom o morbor af She VS04 siner 1873, e wap ane of the
ldont collaiorsters 1n the Vagd Party 1r Hornburpe, He e At
Zellandodtur (the next to the lowest af*3slil |r Lhe pariy: ha
hed four nr five blosk lesdars under Bin) in the Pazdy in 1954 and
neld £ils womition untll 1944 (R 18) He was Tirst put iy o1 atbody
by She Poltek neenll whn Lag ever the town and wWas poleapsd aftor
dhrey or four dars. He wus later taken into mastody on 73 Junuary
1948, and Reid for triul, (8 27) '

7y EEIITION FOR EMEIHS

Vs votition fer feview wae filed on Behyl T &f the aseiked,
. SLETARTOY

Vo notition for elemeney wag filed fn Schulf sf the L/t LTEPTET
haroin,

9, RIGOMTSITAT IoM:

It I recommended thit bR fdinpe and Entenon of tho sourt
D¢ mprrovad and the sEntenas duly exdcutod. The Prober srder for
carrying put thin recormensation has Boen dpyended for thn alme
fure of the roviewlng authordty,

lwf V. 3. Seveerorn
M. €. STITIRrOEY
Cart, inf
Chlaf o Trigl Seetinn

#



I corcur:

faf Charlees B, Theaver
SFAlLYE =, CHERT™R
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