











him waro unsucoessfal (R 4),
6. ESIVRICH BIMERIIT

Tatlonality: Serman

drerd &3

Givili‘un Statunt ¥rolevorsonalamtsloitor
Party Status: NSDAR, £11p leador
Militury Btutus: Mone

Ploat e

Findingat G

Bantanont Doath by hinring

§ﬂﬂ.unmp_ for Progocutdon: The necmerd wim ano of the mon solocked

by the Krclaleitor for the detall te co to Schollash to k411 tho
Anordesn flzors (R 1167 Pullx 24 0 4).  dccor¥ing to prior arranged
plars, this mccuged and accused WISWIN pt . tiuned thempelvee in the
voods near Boheollaech where twe emnturod amarieun flyors were brought
by aeccused TALLFR (R 116; Pidix 24 pp 12, 1), In hig extrajudielal
syorn tesbimeny the asousad stabed, "I asked him (the amerisan flyor)
if ho wae In Mandch, T aeked him if he had any wommons on him, I
orderod Him to hold w his hands, 1 searched him 4nd found a ¥nifo
on him, I guve thé sl to thn;: man to lowir hils hnrde and after that
I abot him fron n ddstance of ahout two or threo ﬁﬁrtnrﬁ" (R 116; P-%x
2A w 17), The nooudod also stated theroin that accused LISELR guvo
tho fiyor o mercy shot and furthe: that ho a2nd BISTLY then walted for
TAILMR to foboh the mecond flyer, at hie dirootion, who wag shol upon
hWig srrival by -ﬁho nceuscd und BISTLE (R 118; P-Bx ™ pp 13-15).

Pvidenco*for Defonpet 1In his oxtrujudletal sworn tentdmony sac
acouaod stated that he hed born ordered to k111 the flyers by thu
Frodsloiter and Nad tried to refuse the ardorp dut wup told he would
bo reswonedible "with his houd" (R 116; 2.x 24 pn 4, 8),

Sufisicney of Ividoneo: The killlnce wore ucccomplighed at 4

distant nolint with no punerier prosent. Tho Dourt mipght well havo

eoncluded thut tho wemeeed’a degire to eooperuts with ond vlowss his













Potitiona; & Potition for Revicw wue filad by Germin defenss
couresl, Dr, Buerger, 26 4pril 1947, The follawing Petitions for
Clomency were filud: Ey the mayor and munisinal souncil of lenz-
k*irdh, Muyor Schneider, Counellmen albrncht Hormann, Otte Feller,
Lembort Waldvorel, Johannes Luetwner and Turl Gunter, 29 april 1547 -
by Pastor Koller, 28 ipril 1947; by o friand, Dr, Mpd, &, Bummsl, 1
Moy 1947 by a friond, Josef Pellka, 50 ..dﬂril 1847; by seventy-five
tosmemen of Lempleireh, 29 aprdl 1547, Oertificatos of characher were
alpo filod by Pustor Fellor and -indorsed by archblehop fJonrad dated
24 July 1546 and n sertifieste of churnoter by Dr. Yuyor dated 12
wapmast 1G,

‘Reocsoendetion; That the findings and sentence be arvroved.

V. qEenits oF LT,
Jurd nﬁ.it-tiggf It id olear that the Court RHad juriedietlion of

the persons of the accused adf of the sibject mabtter,

. Buperior Crdera: 4m shown in Sectdon IV, awprae, sll the convieted
) unﬂuued_ﬂuw-m'- to Juptify their actions ¥ offering evidence to show
:th&t thay wore seting in compliancs witl 'supardor orders’. Oom-
plianae with m:a:riﬁr brdors does not conatitute a defenso te tho
a.hargf of Gwving eomnitted a war orimd (Tria) of Hangey Wire, 40th
Consruss, 2nd Eces,, House of Revresentatives, Ix, Don, Yo. 23, paige
B13; Vol. U1 Suxch Bdition, Oppenkeim, "Internationui Law', parucraph
253, page 453; Llandgvery fastle Case, 16 dmaricun Jourmal of Inter.
nationtl Law, page TOB; United States v. Dominilma Thomas, Decembos
1645, ano \nited Btates v, 4alfons Klein, et al, (Sadsmar Yurder
Fartory Juse), February 1946), Thies rule 1e followed in Angl--
dmerdess farleprudence (Mitchell v. Harmony, 17 Bow. 115, and "Mroual
for Jourcs Martial, U.8. army!, 1928; paragraph 148).

Compilaned with superior srders may, under certaln circumstances,
be considered Jn titisation of vunishment. However, an accused who

seeks rellef en suck psrounds asgumns the hardes of establishing













