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Hatthing ZIERHUT, et al,

I. IRIAL DATA:+ The movused werv Uried al Dachsu, Germsny, during the period
22-23 April 1947, before a Geperal Military Government Court,
I, GHARGE AND PARTICULARS:

GHANGE: Vlevlatlon of the Laws and Usages of Wars

Farticulars: In that Mattias ZIERHUT and Johanm GILCH, German

nationals, did, at or near NUHLDORF, Cermany, on or asbout

15 April 1945, deliberstely and wrongfully encourage, aid,

abet and participate in committing ssseults upon a member of

the Unlted States Army, Captain Everett S LINDLEY, AC,

ASN 0815726, who was then and there a surrendered and

wnarned prigsoner of war in the custody of the then German

Reich,
III. SUMMARY OF EVIDENCEt Captain Everett S. Lindley, an Americar piloting a
fighter plane was ghot down near Wuhldorf, Germeny, on 15 April 1945. B was
soon captured by members of Volkstrum and taken to & village where he was lloked
and beaten by several civilisns. The unarmed, surrendered prisoner of war was
then turned over to two uniformed SA men, the accused, Matthise ZIERHUT and
Johann GILCH, who drove him into the country and stopped. ZIERHUY, the driver,
dismounteds GILCH ordersd the flyer to dismount and when he did ZIERHUT
shot at Rim with a plstol but mlssed. Up to this time the flyer hed not resisted
or attempted to escape but lmmediately after being unnecessarily fired wpom
Jurped a diteh but tried to surrender again by facing his assailants and
reising his hands. They fired at him again and one bullet hit him in the left
shoulder, He then turned end ren a sigsag course while both accused pursued and
fired many times. The flyer twrned and attempted to surrender the second time
but when the firing st him continued, fled mgein. In time he became exhausted and

wag overtalen near a small river bank. There the accused pushed him down the
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from ZIERHUT and werded them off. They ran to a barnysrd by which the strean
flowed, The flyer took up a position on & small bridge near the farmhouses By
thies time a group of people came out of the house, The acoused entered thds
group. From the group ceme an elderly white-haired men, & luftwaffe pilot and a
wehrmacht sergeant who indicated that the flyer should surrender to them and that
they would protect him, JMe did mot do so until the old man prevenied fire from
a Volketrum rifleman who approached from the flyer's rears The sergesnt dreased
the wound while the old man kept the accueed and others awey. He handed the
pistol to the sergeant. The luftwaffe pilot and the sergeant delivered the
American to nearby Mettenheim Air Field as & prigoner of ware In time the prisoner
was liberated by the approaching American Forces end later the accused were

arrested by Ameriecan suthorities.

1, MATTHIAS ZIERHUT (The Christisn name actually spelled NATTHIAS, P=Ex 4a)

Nationalitys German

Aget 53

Civilien Btatus: Buergermelister

Party Status: NEDAP 19313 SA Lt. Col.

¥ilitary Status: Fone

Flea: KG

Findinges: G

Sentence: ILife imprisomment, commencing
23 April 1947

The Frosecution introduced into evidence the
extrajudiciel statement of Captain Everett 8. Lindley, sn Amerdean fighter pilet,
which was taken in Peris, France, in affidavit form on 18 Jume 1945. This
ingtrument showed that he was shot down near Muhldorf, Germany. That he was
eaptured by the wolkstrum, talen to Muhldorf and beaten by unlmown eivilisns and
turned over to two S men, the accused Matthies ZIERHUT and Johann GILCH, who took
him in a oar in the general directicn of Mettenheim but stopped in the country
(Pelix 3, pp 1, 2, 3, 7). That hs was required to dismount and whem he did
ZIERHUT ghot at him but missed. That he had offered no resistance mor attempted
to flee up untdl then but when shot at he jumped the side ditoh and raised his
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hande, whereupon, both ZIERHUT and GILCH commenced shooting at him, One bullet
struck his left shoulder. He then ran a sigzag course while they both continued
to fire at him with their pistols. He ran until he beceme exhausted end was
overtaken., When overtaken he realized he would be killed soon unlese something
was done go he mansged to dissrm ZIERHUT and acquired his pistol to confromt
them. Both sssailante ran to & farmyard and joined a number of people who
suddenly rushed from the house. The pilot took up a position on s small bridge
over a gtream which ran through the farmyerd. Three men from the crowd, am cld
man, & luftwaffe pilot and an ermy sergeant, approasched him and by signs and
otherwise indicated to him to surrender and he would be protected. He did not do
80 at once ae another person had approached from his rear with a rifle. Cne or
more of the three described persons induced the rifleman to leave and required
the teo SA men and others to desist from their efforts to lynch him. He :
surrendered and his wound was bendaged. He handed ZIERHUT's pietol to the sergeant
who handed it to the old man, The sergeant and the luftwaffe pllot escorted the
prigoner in the direction of Mettenheim Air Field, On the way they met a luf'twaffe
captain and reported the affair. The prigoner was then turned over to a luftwaffe
master sergeant who appeared, and by him safely delivered to the air field where
the priscner was treated and properly cared for, Captain Lindley was later
1iberated by the Amerdcan Forces (P=Ex 3, ppe 7, 8, 13)e

Testimony corroborating the statement of events, as set out above, occurring
near the farmhouse was given by Josef Kettner, Jr, and Josef Kettner, 8r.
(R 20, 21, 44, 45, 46)s

Centa Reindl testified that at 1300 hours on the day in April while she was
valking with her busband, a child and a Frenchman near the Kettner home a flyer
ran up to them and yelled, "They sre trying to shoot me." That behind, ZIERHUT
was running, caught up and glapped the flyer's face ssying, "I am going to shoot
you, you dog.® That a fight took place between the flyer and ZIERHUT as they
fled but sbe looked back and saw that the flyer had ZIERHUT's pletol (R 52, 56).

Evidence for Defenget The accused did not offer any testimony but rested
when the prosscution rested,

The findings of guilty sre warranted by the evidence,
The sentence is not excessive. et s




Petitiongs No Petitions for Review nor Petitions for Clemency were filed.
Becompendationt That the findings and sentence be approved.

2+ JOQANH GILCH
Nationality: : German
Age: 59
Civilian Status: Machini st
Party Status: NSDAP 1930; 8A-8/Sgt. 1935
Military Stetuas: None
Plea: NG
Findings: e
Sentence: 10 years imprisonment, commencing

12 February 1946

Evidence for Progooution: All of the evidence set out above is applicable
against GILCH except that he did not participate in the enmcounter when ZIERFUT
was disarmed (R 57) and GILCH remained passive during the occyrénces near the
bridge at the farmbouse (R 36, 46).

Evidence for Defense: The accused did not offer eny testimony but rested
when the prosecution rested.

Eetitiong: No Petitions for Review mor Potitiono for Clemsncy were fileda

Recommendations That the findings and sentence be approved.
Ve QUESTIONS OF IAN: It is olear that the Court had jurisdiction of the persons
af the aconsged and of the gubjeat matter,

Examingtion of the entire record fails to disclose eny error or omission
which resulted in injustice to the mccusad.
VI. CONCLUSIONGs

1. It 1s recommended that the findings and the sentences be approved.

2« legsl Forms Nos. 13 and 16 to accomplish this result are attached hereto,
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Attorney

Post Trial Branch
Having examined the record of trial, I eoncur, this 2 4 J& day of September. 1947.
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should 1t meat with approval.,




